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No  work  on  the  Criminal  Law,  of  prior  date  to 
the  present,  will  be  found  exactly  suited  to  the 
objects  of  the  larger  number  of  readers  on  that 
subject,  whether  in  or  out  of  the  Profession. 
The  Treatise  contained  in  Blackstone's  fourth 
volume  has  become,  by  the  vast  alterations  in  the 
law  itself,  an  insufficient  and  dangerous  guide, 
unless  accompanied  by  notes  bearing  a  large  pro- 
portion in  magnitude  to  the  text ;  and  even  in  its  " 
original  shape  that  treatise  is  less  condensed  and 
practical  than  a  reader  in  quest  of  information  on 
particular  points  usually  desires.  It  has  besides 
the  obvious  disadvantage  of  being  inaccessible  to 
purchasers  except  as  part  of  a  large  and  expensive 
publication.  The  publications  of  later  date,  on 
the  other  hand,  are  all  evidently  intended  for  the 
mere  guidance  of  practitioners.  They  are  conse- 
quently written  upon  a  partial  and  confined  plan, 
not  embracing  the  whole  outline  of  the  system  of 
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Criminal  Law,  while  they  are  at  the  same  time 
crowded  with  its  minuter  details  and  distinctions, 
which,  however  important  to  those  engaged  in 
actual  practice  in  the  Crown  Courts,  are  of  little 
value  to  any  other  class  of  readers.  The  work 
now  presented  to  the  Public  is  liable  to  none  of 
these  objections,  and  will  be  found  to  afford  cor- 
rect information  on  the  present  state  of  the  Crown 
Law,  compiled  upon  a  comprehensive  though 
compendious  plan. 

The  order  of  Blackstone  has  been  in  general 
adopted,  with  such  occasional  deviations  as  the 
changes  in  the  law  itself  required  or  suggested. 
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3  NATURE  OF  CRIMES  AND  THEIR  PimiSHMENT. 

punishable  with  death;  provided  that  in  neither  case  the 
ei^ital  punishment  has  been  taken  away  by  any  subsequent 
statute.— (See  7  &  8  Geo.  IV.  c.  28,  s.  7.) 

In  other  cases,  felonies  are  punishable  either,  1st,  in  the 
particular  manner  described  by  the  statute  or  statutes  spe- 
cially relating  to  such  felony;  or,  Sdly,  (where  no  punish- 
ment is  specially  provided,)  the  offender  is  liable,  at  the 
discretion  of  the  Court,  to  be  transported  for  seven  years, 
or  imprisoned  for  any  term  not  exceeding  two  years,  and, 
if  a  male,  to  be  once,  twice,  or  thrice  publicly  or  privately 
whipped,  (if  the  Court  shall  so  think  fit,)  in  addition  to 
such  imprisonment;  and  the  Court  may  also  sentence  the 
ofiender  to  be  kept  to  hard  labour,  and  also  to  direct 
solitary  confinement  for  the  whole  or  any  portion  of  the 
imprisonment. — 7  8c  8  Geo,  IV.  c.  28,  s.  8,  9. 

Misprisions  and  contempts  are  a  high  species  of  misde- 
meanor y  being  such  as  affect  the  king,  or  his  government, 
or  courts  of  justice. — ♦  Bl.  C.  121. 

But  misprision^  in  its  more  ordinary  sense,  is  that  parti- 
cular kind  of  misdemeanor  which  consists  in  the  knowledge 
or  concealment  of  a  felony  committed,  or  to  be  committed, 
by  another  person. 

That  is,  a  knowledge  and  concealment  without  assent ; 
for  an  express  assent  will  make  a  man  principal  or  accessary 
in  the  crime.— 4  Bl.  C.  120,  121. 

The  punishment  of  misprision  of  felony,  in  a  common 
person,  is  fine  and  imprisonment ;  in  an  officer,  such  as  a 
sheriff  or  bailiff  of  liberties,  imprisonment  for  a  year,  and 
ransom  at  the  king's  pleasure. — Chitty's  Burn,  "  Felony." 


PERSONS  CAPABLX  OF  COMlilTTINa  CRIMES.  S 


CHAPTER  11. 

OP  THE  PERSONS  CAPABLE  OF  COMMITTING  CRIMES. 


As  to  the  capability  of  committing  crimes^  the  only  per- 
sons excepted  are  as  follows : 

Infants. 

Under  seven,  an  infant  cannot  be  guilty  of  felony.'«<* 
1  Hale,  P.  C.  27. 

Under  fourteen,  he  is  primA  facie  doU  incapax,  but 
subject  to  the  maxim  tnalitia  supplet  atatem. 

At  fourteen,  he  is  liable  for  felony  without  the  benefit  of 
any  presumption  from  his  age,  and  for  any  notorious  breach 
of  the  peace,  as  riot,  battery,  or  the  like ;  and  he  is  liable 
to  outlawi7.— Co.  Litt.  247 ;  2  Dyer,  104. 

So  he  is  liable  for  perjury  or  cheating. — Bac.  Ab.  ^^  In- 
fancy, (H.r 

But  under  twenty-one  he  is  not  liable  for  misdemeanors 
of  certain  kinds,  consisting  of  mere  nonfeasance,  such  as 
not  repairing  a  bridge  or  highway. — 1  Hale,  P.  C.  20, 21 ,  29. 

Insane  Persons* 

An  idiot  cannot  be  guilty  of  a  crime. — 3  Inst.  6. 

An  insane  person,  while  he  continues  such,  cannot  be 
guilty  of  a  crime. — Ibid. 

But  to  exempt  him  it  must  be  proved  that  he  was  inca- 
pable of  distinguishing  right  from  wrong. — 1  Russ.  12. 

Whether  compos  or  not  is  a  question  for  the  jury,  to  be 
determined  by  his  previous  and  contemporaneous  acts,  and 
witnesses  of  medical  skill. — 4  Bl.  C.  25  ;  R.  &  R.  456. 

A  person  insane  or  idiot,  at  time  of  arraignment  for  a 

b2 


4  PERSONS  CAPABLE  OF 

capital  offence^  ought  not  to  be  arraigned ;  if  he  becomes 
so  after  pleading,  he  ought  not  to  be  tried  ;  if  after  convic- 
tion, judgment  ought  not  to  be  pronounced ;  if  after  judg- 
ment, execution  should  be  stayed. — 1  Hale,  P.  C,  34. 

By  39  &  40  Geo.  III.  c.  94,  if  a  person  charged  with 
any  offence  be  brought  up  to  be  discharged  for  want  of 
prosecution,  and  appear  to  be  insane,  the  Court  may  order 
a  jury  to  be  impannelled  to  try  the  sanity,  and  if  they  find 
him  insane,  may  order  him  to  be  kept  in  custody  till  his 
Majesty's  pleasure  be  known. 

By  same  statute,  s.  2,  if  a  person  indicted  for  any  offence 
appear  insane,  the  Court  may  on  his  arraignment  order  a 
jury  to  be  impannelled  to  try  the  sanity,  and  if  they  find 
him  insane,  may  order  the  finding  to  be  recorded,  and  the 
insane  person  kept,  ut  supra. 

By  same  statute,  s.  1,  if  upon  the  trial  for  treason,  mur- 
der, or  felony,  insanity  at  the  time  of  committing  the  offence 
is  given  in  evidence,  and  the  jury  acquit,  they  must  be 
required  to  find  specially  whether  insane  at  the  time  of  the 
commission  of  the  offence,  and  whether  he  was  acquitted 
on  that  account ;  and  if  they  find  in  the  affirmative,  the 
Court  must  order  him  to  be  kept,  ut  supra. 

By  same  statute,  s.  3,  if  any  person  shall  be  discovered 
and  apprehended  under  circumstances  that  denote  a  de- 
rangement of  mind,  and  a  purpose  of  committing  some 
crime  for  which,  if  committed,  he  would  be  liable  to  be 
indicted,  and  any  justice  before  whom  such  person  may  be 
brought  should  think  fit  to  issue  a  warrant  for  committing 
such  person  as  a  dangerous  person,  suspected  to  be  insane, 
(such  cause  of  commitment  being  plainly  expressed  in  the 
warrant,)  the  person  so  committed  shall  not  be  bailed 
except  by  two  justices,  one  whereof  shall  be  the  justice 
who  issued  such  warrant,  or  by  the  quarter  sessions,  or  by 
one  of  the  judges,  or  lord  chancellor,  lord  keeper,  or 
commissioners  of  the  great  seal. 

And  see  9  Geo.  IV.  c.  40,  s.  44,  as  to  commitment  of 
insane  vagrants  and  paupers. 


COMMITTING  CRIMES. 


Drunken  Persons. 


Persons  voluntarily  drunk  are  liable  for  all  crimes  com- 
mitted in  that  state. 

But  insanity^  though  caused  by  habitual  drunkenness, 
will  excuse,— 1  Hale,  P.  C.  32;  1  Hawk.  c.  1,  s.  6;  Co. 
Litt.  247. 

Femes  Covert. 

In  general  a  felony  committed  by  a  wife  in  the  presence 
of  her  husband  is  excused. —  1  Hale,  P.  C.  45,  516; 
1  Hawk,  c.l,  s.  9. 

But  not  in  his  absence. — R.  &  R.  27.    . 

Nor  where  the  evidence  shows  she  was  acting  voluntarily, 
and  was  principally  instrumental. — 1  Hale,  P.  C.  516. 

Nor  in  case  of  treason. 

Nor  in  murder  or  manslaughter. — 1  Hale,  P.  C.  45 ; 
1  Hawk.  c.  1,  s.  11 ;  1  St.Tr.  28. 

Nor  (according  to  the  prevalent  opinion)  in  any  misde- 
meanor, if  found  guilty  with  her  husband. — 1  Salk.  384; 
4  Bl.  Com.  by  Ryland,  29,  n.  (10.) 

If  the  indictment  describes  her  as  wife,  she  need  give  no 
proof  of  being  so ;  but  it  is  no  ground  for  dismissing  the 
indictment,  which  should  proceed ;  and  if  indicted  jointly 
with  her  husband,  he  may  be  convicted,  and  she  acquitted. — 
1  Hale,  P.  C.  46. 

If  the  indictment  does  not  describe  her  as  wife,  she  must 
prove  the  marriage;  but  evidence  of  cohabitation  and  repu- 
tation will  suffice.— 1  Russ.  20 ;  2  C.  &  P.  434. 

Persons  under  Compulsion  of  Threats^ 

Persons  acting  under  threats,  inducing  fear  of  death  or    . 
other  bodily  harm,  are  in  general  excused  from  crimes  so 
committed. 

If  the  fear  be  sufficiently  well  founded  to  affect  a  man  of 
firm  mind.— 4  Bl.  C.  30. 

But  not  in  case  of  murder. — 1  Hale,  P.  C.  51. 


6  PERSONS  CAPABLE  OP  COMMITTING  CRIMES. 

Persons  in  Extreme  tVant 

Are  not  excused  for  larcenies  committed  from  want. — 
4B1.C.  31. 

Persons  Ignorant  of  the  Law 

Are  not  excused.  —  !  Hale^  P.  C.  42. 

Unless^  perhaps,  where  it  can  be  shown  that  they  had 
not  an  opportunity  of  being  informed  of  the  law. — 
R*  &  R*  1. 


OF  PRINCIFAI^S  AND  ACCESSARIES. 


CHAPTER  III. 

OF  PRINCIPALS  AND  ACCESSARIES. 


A  Principal 

Is  either  the  actual  perpetrator  of  the  crime,  or  a  person 
present  aiding  and  abetting. — 1  Hale,  P.C.  615. 

But  in  some  cases  a  man  may  be  a  principal  without 
being  present,  viz.  cases  where  no  person,  or  no  guilty 
person,  is  present,  and  where,  therefore,  there  would  be  no 
principal  unless  he  were  to  be  so  considered,  e,  g»  where 
poison  is  laid  by  a  person  not  present  when  it  is  taken ; 
and,  generally,  whenever  murder  is  committed  in  the  ab- 
sence of  the  murderer,  or  of  any  other  guilty  party,  by 
means  prepared  beforehand. — 1  Hale,  P.  C.  617 ;  S  Hawk, 
c.  31,  s,  7. 

A  principal  in  the  first  degree  is  the  actual  perpetrator; 
a  principal  in  the  second  degree  is  a  person  present  aiding 
and  abetting. 

The  presence  must  be  sufficiently  near  to  give  assistance. 
—Post.  350;  R.&R.  363. 

The  aiding  and  abetting  must  involve  some  participa- 
tion. Mere  presence  without  opposition  will  not  suffice,  if 
no  act  whatever  is  done  in  concert,  and  no  confidence  in- 
tentionally imparted  by  such  presence  to  the  perpetrators. — 
1  Hale,  P.C.  439;  Post.  350. 

In  case  of  duelling  both  of  the  seconds  are,  in  strictness, 
principals  in  the  second  degree,  though  Lord  Hale  doubts 
as  to  the  second  of  the  party  killed. — 1  Hale,  P.  C.  422, 452. 

All  principals  in  the  second  degree  may  be  arraigned 
and  tried  with,  before,  or  after  the  principal  in  the  first 
degree;  and  maybe  convicted,  though  the  party  charged  as 
principal  in  the  first  degree  be  acquitted. — 2  Hale,  P.  C; 
223 ;  1  Leach,  360 ;  R,  &  R.  314. 


8  OF  PRINCIPALS 

So  they  may  be  indicted  in  general  as  principals  in  the 
first  degree,  provided  the  ofience  permit  of  participation ;  or 
they  may  be  indicted  specially  as  aiders  and  abettors.— 2 
Hawk.  c.  25,  s.  64 ;  Post.  345. 

But  where  by  particular  statutes  the  punishment  of  prin- 
cipals in  first  and  second  degree  is  different,  they  must  be 
indicted  as  aiders  and  abettors. — 1  East,  P.  C.  348,  350; 
1  Leach,  473. 

If  a  person  be  actually  present  aiding  and  abetting,  he 
cannot  be  indicted  as  an  accessary. —  1  Hale,  P.  C.  615; 
1  Leach,  515. 

In  general  the  punishment  of  principals  in  the  first  and 
second  degrees  is  the  same,  and  it  is  expressly  so  provided 
as  to  larceny,  and  certain  other  offences  connected  there- 
with, by  7  &  8  Geo.  IV.  c.  29,  s.  61  ;  as  to  offences  of 
malicious  injury  to  property,  by  7  &  8  Geo.  IV.  c.  30,  s.  26 ; 
as  to  offences  against  the  coin,  by  2  Will.  IV.  c.  34,  s.  18; 
and  as  to  forgery,  11  Geo.  IV.  and  1  Will.  IV.  c.  66, 
s.  25,  and  2  &  3  Will.  IV.  c.  123 ;  and  provisions  applica- 
ble to  principals  in  the  second  degree  are  contained  in 
most  of  the  sections  of  9  Geo.  IV.  c.  31,  relating  to 
offences  against  the  person. 

But  upon  the  wording  of  particular  statutes  it  has  been 
held  that  none  but  principals  in  the  first  degree  are  punish- 
able with  death  upon  those  statutes,  and  that  principals  in 
the  second  degree  are  not  so  punishable ;  as  where  the 
statute  imposes  the  punishment  of  death  upon  the  persons 
committing  an  offence,  and  not  on  the  offence  itself  by  name. 
—Post.  356, 357. 

In  cases,  however,  where  principals  in  the  second  degree, 
upon  construction  of  the  statute,  are  not  punishable  with 
death,  they  are  punishable  (unless  otherwise  provided)  un- 
der 7  &  8  Geo.  IV.  c.  28,  s.8,  9,  viz.  by  transportation  for 
•even  years,  or  imprisonment,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement ;  and  if  a  male, 
the  offender  may  be  once,  twice,  or  thrice  publicly  or  pri^ 
Vately  whipped,  in  addition  to  the  imprisonment. — Arch.  516. 
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An  Accessary 

Is  a  person  not  present,  but  concerned  in  some  manner 
with  a  felony,  either  before  or  after  its  commission. — 
4  Bl.  C.  35. 

Accessaries  be/ore  the  fact  are  persons  absent  at  the 
time  of  the  felony  committed,  who  do  yet  procure,  counsel, 
command,  or  abet  another  to  commit  a  felony. — 1  Hale, 
P.  C.  616,  616;  7  Geo.  IV.  c.  64,  s.  9. 

Mere  concealment  of  a  felony  to  be  committed,  or  mere 
tacit  acquiescence,  does  not  make  a  man  accessary,  though 
he  is  guilty  of  misprision  of  felony,  and  a  misdemeanor. — 
1  Hale,  P.  C.  616. 

The  procurement  must  be  continuing  up  to  the  time  of 
felony  committed.  If  previously  countermanded,  he  is  not 
accessary. — 1  Hale,  P.  C.  618. 

If  A.  advise  one  crime,  and  B.  intentionally  commit  ano- 
ther, or  advise  a  crime  as  to  one  person  or  object,  and  B. 
intentionally  commit  a  crime  as  to  another  person  or  ob- 
ject, A.  is  not  accessary.  But  if  A.  advise  a  crime,  and 
B.  commit  the  crime  in  substance,  though  varying  in  cir- 
cumstances, (e.  g.  on  a  command  to  poison,  shoots,)  A.  is 
accessary. — 1  Hale,  P.  C.  617;  Fost.  370. 

Accessaries  before  the  fact  may  be  indicted  as  such  with 
the  principal,  or  after  the  conviction  of  the  principal,  or  for 
a  substantive  felony,  whether  the  principal  shall  or  shall 
not  have  been  convicted,  or  shall  or  shall  not  be  amenable 
to  justice. — 7  Geo.  IV.  c.  64,  s.  9. 

When  principal  and  accessary  are  tried  together,  (which 
is  the  most  usual  way,)  if  the  principal  plead  any  thing  but 
the  general  issue,  the  accessary  shall  not  answer  till  the 
principal's  plea  is  determined. — 1  Hale,  P.  C.  624 ;  2  Inst. 
184. 

If  the  general  issue  is  pleaded,  the  jury  shall  be  charged 
to  inquire  first  of  the  principal,  and  if  they  find  him  not 
guilty,  then  to  acquit  the  accessary ;  but  if  they  find  him 
guilty,  then  to  inquire  of  the  accessary, — 1  Hale,  P»  C. 
6S4;  SInst.  184. 
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In  crimes  under  the  degree  of  felony  accessaries  before 
the  fact  are  properly  principals,  and  must  be  indicted  as 
such.-^l  Hale,  P.  C.  347,  450,  613.  And  see  7  &  8 
Geo.  IV.  c.  29,  s.  61,  and  c.  30,  s.  26,  as  to  misdemeanors 
under  those  acts. 

And  the  same  in  treason. — Fost.  341 ;  1  Hale,  P.  C.  238, 

Accessaries  before  the  fact  to  murder  shall  suffer  death 
as  felons. — 9  Geo.  IV.  c.  31,  s.  3. 

Accessaries  before  the  fact  to  offences  against  the  person, 
under  9  Geo.  IV.  c.  31,  not  otherwise  punishable  under  that 
act,  may  be  transported,  for  not  more  than  fourteen  years 
nor  less  than  seven,  or  imprisoned,  with  or  without  hard 
labour,  in  the  common  gaol  or  house  of  correction,  for  any 
term  not  exceeding  three  years ;  and  every  person  coun- 
selling, &c.  any  misdemeanor  under  the  act  shall  be  punish- 
able as  principal. — 9  Geo.  IV.  c.  31,  s.  31. 

Accessaries  before  the  fact  to  larceny  and  other  offences 
under  7  &  8  Geo.  IV.  c.  29,  shall  be  punishable  with 
death,  or  otherwise  in  the  same  manner  as  the  principal. — 
7&8Geo.  IV.  c.  29,  s.61. 

Accessaries  before  the  fact  to  offence  of  malicious  injury 
to  property,  under  7  &  8  Geo.  IV.  c.  30,  are  punishable  with 
death,  or  otherwise,  in  the  same  manner  as  the  principal, — 
7  &  8  Geo.  IV.  c.  30,  s.  26. 

Accessaries  before  the  fact  to  offence  against  the  coin, 
and  to  forgery,  are  punishable  in  the  same  manner  as  the 
principal.-~2  Will.  IV.  c  34,  s.  18 ;  11  Geo.  IV.  &  1  Will. 
IV.  c.  66,  s.  25 ;  and  2  &  3  Will.  IV.  c.  123. 

Accessaries  before  the  fact,  in  cases  where  not  other- 
wise provided  for,  are  punishable  under  7  &  8  Geo.  IV. 
c.  28,  s.  8,  9,  viz.  may  be  transported  for  seven  years, 
or  imprisoned  for  any  term  not  exceeding  two  years,  and 
if  a  male  may  be  once,  twice,  or  thrice  publicly  or  privately 
whipped,  (if  the  Court  think  fit,)  in  addition  to  the  impri- 
sonment; and  the  imprisonment  may  be  with  hard  labour 
or  solitai*y  confinement,  or  both. — Arch.  520. 

Accessaries  after  the  fad  aiNs  persons  who,  knowing  a 
felony  to  have  been  committed  by  another,  receiYe»  relievei 
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comfort)  or  assist  the  felon,  whether  such  felon  be  principal 
or  accessary  before  the  fact. 

But  the  relieving  must  be  in  some  way  that  hinders 
public  justice,  as  by  assisting  to  escape. 

So  merely  sufiering  to  escape  makes  not  an  accessary. 

Accessaries  after  the  fact  cannot  be  tried  before  the  con- 
viction or  attainder  of  their  principal. — 1  Hale,  623;  2 
Hawk.  c.  39y  s.  45. 

Unless  they  consent — Ibid. 

But  may  be  tried  with  their  principal. — 1  Hale,  6S3. 

Or  separately,  after  the  principal  has  been  convicted  or 
attainted.— 7  Geo.  IV.  c.  64,  s.  1 1 ;  Arch.  6«4. 

Receivers  of  goods,  feloniously  stolen,  may  be  indicted 
either  as  accessaries  after  the  fact  to  felony,  or  for  a  sub- 
stantive felony.  In  other  cases,  receivers  may  be  indicted 
for  a  misdemeanor,  or  may  be  punished  upon  summary 
conviction.— 7  &  8  Geo.  IV.  c.  29,  s.  54,  55,  60. 

In  crimes  under  felony  there  are  no  accessaries  after  the 
fact,  though  a  rescue,  or  the  like,  is  indictable  as  a  misde- 
meanor.—1  Hale,  P.  C.  613;  2  Hawk.  c.  29,  s.  4. 

In  treason  there  are  no  accessaries  aft^r  the  &ct  so  fiu* 
as  regards  punishment,  for  they  are  punishable  as  principals ; 
but  they  must  be  indicted  specially  for  the  receipt,  &c., 
and  not  as  principals. — 1  Hale,  P.  C.  238» 

Accessaries  aftier  the  fact  to  murder  are  not  guilty  of 
capital  felony,  but  may,  at  the  discretion  of  the  Court,  be 
transported  for  life,  or  imprisoned,  with  or  without  hard 
labour,  in  the  common  gaol  or  house  of  correction  for  any 
term  not  exceeding  four  years. — 9  Geo.  IV.  c.  31,  s.  3. 

Accessaries  after  the  fact  to  other  felonies  against  the 
person  under  the  same  act  are  punishable  by  imprisonment, 
with  or  without  hard  labour,  for  a  term  not  exceeding  two 
years. — S.  31. 

Accessaries  after  the  fact  to  larceny  and  other  felonies 
under  7  &  8  Geo.  IV.  c.  29,  s.  61,  (except  receivers  of  stolen 
property,)  are  punishable  by  imprisonment  for  a  terra  not 
exceeding  two  years. 

Accessaries  after  the  fact  to  malicious  injuries  under 
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7  &  8  Geo.  IV.  c.  30,  s.  ^,  are  punishable  in  the  like 
manner. 

Accessaries  after  the  fact  in  ofiences  against  coin  are 
punishable  in  the  like  manner. — 2  Will.  IV.  c.  S4f,  s.  18. 

Accessaries  after  the  fact  to  forgery  are  punishable  in 
like  manner.- 11  Geo.  IV.  &  1  Will.  IV.  c.  66,  s.  26,  26; 
and  2  &  3  Will.  IV.  c.  128. 

Receivers  of  property  feloniously  stolen  are  pimishable 
with  transportation,  for  not  more  than  fourteen  nor  less 
than  seven  years,  or  imprisonment  not  exceeding  three 
years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement,  for  the  whole  or  any  part  of  the  im- 
prisonment, and  if  a  male  he  may  be  once,  twice,  or  thrice 
publicly  or  privately  whipped,  in  addition  to  the  imprison- 
ment, if  the  Court  think  fit.— 7  &  8  Geo.  IV.  c.  29,  s.  54. 
And  in  cases  of  misdemeanor,  the  receiver's  punishment 
is  the  same,  except  that  the  transportation  is  for  seven 
years  only,  and  the  imprisonment  for  two  years. — S.  55. 

Where  not  otherwise  provided  for,  accessaries  after  the 
fact  are  punishable  under  7  &  8  Geo.  IV.  c.  28,  s.  8,  i.  e. 
may  be  transported  for  seven  years,  or  imprisoned  for  any 
term  not  exceeding  two  years,  and  if  a  male,  may  be  once, 
twice,  or  thrice  publicly  or  privately  whipped,  if  the  Court 
think  fit,  in  addition  to  the  imprisonment. — Arch.  524. 

And^with  hard  labour  or  solitary  confinement,  or  both, 
as  the  Court  shall  think  meet. — Sec.  9. 
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CHAPTER  IV. 

OF  OFFENCES  AGAINST  GOD  AND  RELIGION. 


1.  Blasphemy. 

This  offence  is  a  misdemeanor  punishable  at  common 
law  by  fine  and  imprisonment,  or  other  infamous  corporal 
punishment. — 1  Hawk.  c.  5,  s.  1. 

By  9  &  10  Will.  III.  0.32,  if  any  person  having  been 
educated  in,  or  at  any  time  having  made  profession  of,  the 
Christian  religion  within  this  realm,  shall,  by  writing, 
printing,  teaching,  or  advised  speaking,  deny  any  one  of 
the  persons  in  the  Holy  Trinity  to  be  God,  or  assent  or 
maintain  thatthere  are  more  Gods  than  one,  or  shall  deny 
the  Christian  religion  to  be  true,  or  the  Holy  Scriptures  of 
the  Old  and  New  Testament  to  be  of  Divine  authority,  and 
be  convicted  by  two  or  more  witnesses,  he  shall  for  the 
first  offence  be  disabled  to  hold  any  office,  ecclesiastical, 
civil,  or  military,  and  such  as  he  holds  at  the  time  shall  be 
void;  and  upon  the  second  conviction,  he  shall  be  disabled 
to  sue,  or  to  be  guardian,  or  executor,  or  administrator,  or 
to  take  a  legacy  or  deed  of  gift,  and  suffer  imprisonment 
for  three  years.  But  as  to  words,  it  is  provided,  that  in- 
formation of  the  offence  must  be  laid  before  the  magistrate 
within  four  days,  and  the  prosecution  must  be  within  three 
months  after  the  information;  and  also,  that  in  the  first 
offence  the  offender  shall  be  discharged  fi:om  all  penalties 
and  disabilities  upon  renunciation  in  Court  within  four 
months  after  conviction. 

By  53  Geo.  III.  c.  160,  s.  2,  so  much  of  the  9  &  10 
Will.  III.  as  relates  to  persons  denying  as  therein  men- 
tioned respecting  the  Holy  Trinity  is  repealed. 
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A  Blasphemous  Libel 

Is  a  publication  in  writing  or  print  of  blasphemous  matter. 

A  blasphemous  libel  may  be  prosecuted  as  an  offence  at 
common  law. — 3  B.  &  A.  161. 

By  60  Geo.  III.  and  1  Geo.  IV.  c.  8,  all  copies  of  blas- 
phemous or  seditious  publications,  may,  by  order  of  the 
Court  or  a  Judge,  be  seized  after  conviction  of  the  offenders; 
but  if  judgment  be  arrested  or  reversed,  they  shall  be 
returned. 

2.  Reviling  the  Established  Church. 

By  1  Ed.  VI.  c.  1,  and  1  Eliz.  c.  1,  whoever  reviles  the 
Sacrament  of  the  Lord's  Supper  shall  be  punished  by  fine 
and  imprisonment. 

By  1  Eliz.  c.  2,  if  any  minister  that  ought  to  use  the 
Book  of  Common  Prayer,  &c.  shall  speak  anything  in 
derogation  of  the  Book  of  Common  Prayer,  he  shall,  if  not 
beneficed,  be  imprisoned  one  year  for  the  first  offence,  and 
for  life  for  the  second;  and  if  beneficed,  shall  for  the  first 
offence  be  imprisoned  for  six  months,  and  forfeit  a  year's 
value  of  his  benefice ;  for  the  second  offence  be  deprived 
and  suffer  one  year's  imprisonment;  and  for  the  third,  shall 
in  like  manner  be  deprived  and  suffer  imprisonment  for 
life. 

And  if  any  person  whatever  shall  in  plays,  songs,  or 
other  open  words,  speak  anything  in  derogation,  depraving 
or  despising  of  the  said  book,  or  shall  forcibly  prevent  the 
reading  of  it,  or  cause  any  other  service  to  be  used  in  its 
stead,  he  shall  forfeit  for  the  first  offence  100  marks;  for 
the  second,  400;  and  for  the  third,  shall  forfeit  all  his 
goods  and  chattels,  and  suffer  imprisonment  for  life. 

3.  Nonconformity, 
Penal  Laws. 

By  1  Eliz.  c.  2,  23  Eliz.  c.  1,  and  3  Jac.  T.  c.  4,  such 
as  absent  themselves  from  divine  worship  in  the  established 
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Church,  without  lawful  excuse  to  be  absent,  shall  forfeit  one 
shilling  to  the  poor  every  Lord's  day  they  so  absent  them- 
selves, and  twenty  pounds  to  the  king,  if  they  continue  such 
default  for  a  month  together. 

By  the  Corporation  Act,  13  Car.  II,  st.  2,  c.  1,  no  per- 
son can  be  legally  elected  to  any  office  relating  to  the 
government  of  any  city  or  corporation,  unless  within  a 
twelvemonth  before  he  has  received  the  Sacrament  of  the 
Lord's  Supper,  according  to  the  rites  of  the  Church  of 
England:  and  he  is  also  enjoined  to  take  the  oaths  of  alle- 
giance and  supremacy  at  the  time  that  he  takes  the  oath  of 
office,  in  default  whereof  the  election  is  void. 

By  the  Test  Act,  25  Car.  II.  c.  2,  all  officers,  civil  and 
military,  are  directed  to  take  the  oaths,  and  make  the  decla- 
ration against  transubstantiation  in  any  of  the  king's  courts 
at  Westminster,  or  at  the  quarter  sessions,  within  six 
calendar  months  after  their  admission,  and  also  within  the 
same  tiiqp  to  receive  the  sacrament  of  the  Lord's  Supper 
according  to  the  usage  of  the  church  of  England,  in  some 
public  church,  &c.  upon  forfeiture  of  £500,  and  disability 
to  hold  the  office. 

By  various  statutes,  23  EHz.  c.  1 ;  27  Eliz.  c.  2;  29  Eliz. 
c.  6;  85  Eliz.  c.  2;  1  Jac.  I.  c.  4;  8  Jac.  I.  c.  4  and  5 ; 
7  Jac.  I.  c.  6 ;  3  Car.  I.  c.  3 ;  25  Car.  II.  c.  2 ;  30  Car.  II. 
St.  2;  IWill.  &M.  c.9,16,  26;  11  &  12  Will.  IIL  c.  4; 
12  Ann.  st.  2,  c.  14;  1  Geo.  I.  st.  2,  c.  65;  3  Geo.  I.  c.  18; 
11  Geo.  II.  c.  17,  heavy  disabilities  and  penalties  are  im- 
posed on  persons  professing  popery,  popish  recusants  con- 
vict, and  popish  priests. 

By  Stat.  1  Geo.  I.  st.  2,  c.  13;  2  Geo.  II.  c.  31 ;  9 
Geo.  II.  c.  26,  all  ecclesiastical  persons  promoted  to  bene- 
fices, members  of  colleges  who  have  attained  eighteen 
years,  teachers  of  scholars  or  pupils,  dissenting  ministers, 
practisers  of  the  law,  and  others,  must  within  six  months 
after  their  appointment  take  the  oaths  mentioned  in  the 
Test  and  Corporation  Acts. 

By  statute  30  Car.  II.  st.  2,  and  1  Geo.  I.  c.  13,  every 
member  of  parliament  must,  in  the  presence  of  the  House, 
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take  the  oath  of  allegiance^  supremacy  and  abjuration,  and 
subscribe  and  repeat  the  declaration  against  transubstantia* 
tion,  and  invocation  of  saints,  and  the  sacrifice  of  the 
mass ;  and  by  7  8c  8  Will.  III.  c.  27,  before  any  person 
can  vote  at  elections  for  Members  of  the  House  of  Com- 
mons, he  is  compellable  to  take  the  oaths  of  allegiance  and 
supremacy. 

Laws  of  Toleration  and  Relief. 

But  by  the  Toleration  Act,  1  Will.  &  M.  st.  1,  c.  18, 
(confirmed  by  10  Anne,  c.  2);  the  1  Eliz.  c.2;  23  Eliz. 
c.  1,  and  3  Jac.  I.  c.  4,  and  certain  other  penal  laws  against 
nonconformity,  are  declared  not  to  extend  to  any  dissenters 
(other  than  papists,  and  such  as  deny  the  Trinity,)  provided, 
1.  That  they  take  the  oaths  of  allegiance  and  supremacy, 
or  make  a  similar  afiirmation  being  quakers,  and  subscribe 
the  declaration  against  popery.  2.  That  they  repair  to 
some  congregation  certified  to,  and  registered  in,  the  court 
of  the  bishop  or  archdeacon,  or  at  the  county  sessions.  3. 
That  the  doors  of  such  meeting-house  shall  be  unlocked, 
unbarred  and  unbolted. 

By  the  same  statute,  1  Will.  &  M.,  dissenting  preachers 
or  teachers  are  relieved  from  certain  penal  statutes  affecting 
them  by  making  and  subscribing  the  declaration  and  taking 
the  oaths  in  the  statute  mentioned,  and  by  also  declaring 
their  approbation  of,  and  subscribing  certain  articles  of  reli- 
gion mentioned  in  the  statute  13  Eliz.  c.  12. 

By  the  same  statute,  if  any  person  shall  wilfully,  mali- 
ciously, or  contemptuously  disturb  any  congregation  assem* 
bled  in  any  church  or  permitted  meeting-house,  or  shall 
misuse  any  preacher  or  teacher  there,  he  shall  be  bound 
over  to  the  sessions  of  the  peace,  and  forfeit  £20. 

By  19  Geo.  III.  c.  44,  if  any  dissenting  preachers  or 
teachers  scruple  to  subscribe  the  articles  of  religion  men- 
tioned in  the  statute  13  Eliz.  c.  12,  they  shall  nevertheless 
be  entitled  to  all  the  benefit  of  the  Toleration  Act,  by  taking 
tlic  oaths  and  subscribing  the  declaration  against  popery 
required  by  that  Act,  and  also  making  and  subscribing  a 
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declaration  professing  themselves  to  be  Christians  and  Pro- 
testantSy  and  that  they  believe  the  Scriptures  to  contain  the 
revealed  will  of  God,  and  to  be  the  rule  of  doctrine  and 

practice. 

By  52  Geo.  III.  c.  155,  no  assembly  for  religious  wor- 
ship of  Protestants,  at  which  more  than  twenty  persons 
besides  the  family  shall  be  present,  shall  be  allowed,  unless 
the  place  shall  be  certified  to  the  bishop  of  the  diocese  or 
the  archdeacon,  or  at  the  general  quarter  sessions  of  the 
peace  within  the  district;  and  all  such  places  shall  be  re- 
gistered in  the  said  bishop's  or  archdeacon's  court,  and 
recorded  by  the  clerk  of  the  peace  at  the  sessions.  All 
persons  permitting  such  assembly  in  places  occupied  by 
them,  until  certified,  are  liable  to  a  penalty  of  £20,  and  not 
less  than  20s, ^  at  the  discretion  of  the  convicting  justice. 

By  the  same  Act,  persons  officiating  in,  or  resorting  to, 
religious  establishments,  duly  certified  according  to  the  pro- 
visions of  this  Act,  or  any  other  Acts,  are  as  fidly  relieved 
firom  all  pains  and  penalties  relating  to  religious  worship, 
as  any  person  who  has  made  the  declaration  and  taken  the 
oaths  required  by  1  Will.  &  M.,  or  any  Act  amending  it. 

By  the  same  Act,  any  person  not  having  taken  the  oath 
and  subscribed  the  declaration  specified  in  19  Geo.  III. 
c.  44,  may  be  required  to  do  so  by  any  one  justice,  and  on 
refiisal  is  prohibited  from  teaching  or  preaching  in  any 
place  of  religious  worship  until  he  shall  have  taken  and 
subscribed  the  same,  on  pain  of  forfeiting  for  every  offence 
any  sum  not  exceeding  £10,  and  not  less  than  10s, 

By  9  Geo.  IV.  c.  17,  such  parts  of  the  Corporation  and 
Test  Acts  as  require  the  persons  therein  described  to 
receive  the  sacrament  for  the  purposes  therein  expressed, 
are  repealed. 

And  the  Act  further  provides  a  form  of  declaration  to  be 
used  in  lieu  of  the  sacramental  test. 

It  also  provides  that  the  same,  when  made,  shall  be  en- 
tered in  a  book  kept  for  that  purpose. 

That  if  persons  elected  to  any  office  within  the  act  shall 
neglect  to  make  such  declaration,  their  election  is  to  be  void. 
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That  persons  admitted  to  any  office  under  the  crown, 
which  heretofore  required  the  talung  of  the  sacrament, 
shall  make  the  declaration  within  six  months,  or  their 
appointment  shall  be  void. 

That  this  declaration  shall  be  made  in  the  Court  of 
Chancery  or  King's  Bench,  or  at  the  Quarter  Sessions. 

That  naval  and  military  officers,  below  the  rank  of  real- 
admiral,  major-general,  or  colonel  in  the  militia,  and  also 
certain  officers  of  the  revenue,  shall  not  be  required  to 
make  the  declaration. 

The  declaration  is  to  this  effect,  that  upon  the  true  faith 
of  a  Christian  the  party  will  never  exercise  any  power,  au- 
thority, or  influence,  by  virtue  of  the  office,  to  injure, 
weaken,  or  disturb  the  English  church,  or  its  bishops  and 
clergy. 

By  18  Geo.  III.  c.  60;  Si  Geo.  III.  c.  32;  43  Geo.  III. 
c.  90,  the  restrictions  and  penalties  theretofore  imposed  on 
Roman  Catholics  are  removed  on  their  qualifying  by  de- 
claration, oath,  &c.  as  in  those  statutes  provided. 

And  by  10  Geo.  IV.  c.  7,  called  the  Catholic  Emancipa- 
tion Act,  all  enactments  requiring  the  declaration  against 
Transubstantiation  and  the  Invocation  of  Saints,  and  the 
Sacrifice  of  the  Mass,  as  a  qualification,  are  repealed. 

And  it  is  further  provided. 

That  any  person  professing  the  Roman  Catholic  religion 
may  sit  and  vote  in  either  house  of  Parliament  upon  taking 
and  subscribing,  instetid  of  the  oaths  of  allegiance,  supre- 
macy, and  abjuration,  an  oath  prescribed  by  the  act,  which 
comprises,  inter  alia,  the  abjuration  of  any  intention  to  sub- 
vert the  church  establishment 

That  no  person,  however,, in  holy  orders  in  the  Church 
of  Rome  shall  be  eligible  into  or  sit  in  the  House  of  Com- 
mons. 

That  upon  taking  and  subscribing  the  said  oath,  persons 
professing  the  Roman  Catholic  religion  may  vote  at  elec- 
tions for  members. 

That,  (except  the  office  of  Guardian  and  Justice,  or 
Regent  of  the  United  Kingdom,  Lord  High  Chancellor, 
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Lord  Keeper  or  Commissioner  of  the  Great  Seal  of  Great 
Britain  or  Ireland;  Lord  Lieutenant,  Lord  Deputy,  or 
Chief  Governor  of  Ireland ;  or  High  Commissioner  to  the 
General  Assembly  in  Scotland,)  any  of  his  Majesty^s  sub- 
jects professing  Uie  Roman  Catholic  religion  may  hold  all 
civil  and  military  offices  and  places  of  trust  or  profit,  and 
exercise  any  franchise  or  civil  right,  upon  taking  and  sub- 
scribing the  said  oath  instead  of  the  oaths  of  allegiance, 
supremacy,  and  abjuration,  and  instead  of  such  other 
oaths  as  heretofore  by  law  required  for  that  purpose  firom 
Roman  Catholics. 

That  no  such  person,  however,  shall  be  thereby  exempted 
from  taking  any  other  oath  or  declaration  required  by  law. 

That  persons  professing  the  Roman  Catholic  religion 
may,  on  taking  and  subscribing  the  same  oath,  instead  of 
the  oaths  of  allegiance,  supremacy,  and  abjuration,  be  mem- 
bers of  lay  corporations,  except  as  to  voting  in  ecclesias- 
tical appointments. 

That  they  shall  not  be  thereby  enabled  to  hold  offices  in 
the  church,  or  ecclesiastical  courts,  universities,  colleges, 
or  schools,  or  present  to  benefices. 

That  no  oath  shall  be  required  from  them  for  holding 
real  or  personal  property,  and  that  the  oath  prescribed  by 
the  Act  shall  be  in  the  place  of,  and  as  effectual  as  all 
other  oaths  and  declarations  for  relieving  them  from  disa- 
bilities and  penalties. 

That  no  person  holding  any  judicial  or  civil  office,  or  any 
mayor,  &c.  or  corporate  officer,  shall  be  present  at  any 
place  for  religious  worship,  except  the  Church  of  the 
United  Kingdom,  with  the  insignia  of  his  office,  under 
penalty  of  £100. 

That  no  Roman  Catholic  ecclesiastic  shall  officiate  ex- 
cept in  their  usual  places  of  worship,  or  private  houses, 
under  a  penalty  of  £50. 

That  every  Jesuit  or  member  of  religious  order,  &c.  of 
Rome,  bound  by  monastic  or  religious  vows,  in  Great 
Britain,  at  the  time  of  the  passing  of  the  Act,  shall  give 
notice  to  the  clerk  of  the  peace,  &c.  of  his  name  and  resi- 
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dence,  &c.  under  a  penalty  of  £50  per  month  of  residence 
without  notice. 

That  every  Jesuit,  &c.  coming  into  the  realm  after  the 
Act,  shall  be  guilty  of  a  misdemeanor,  and  subject  to  ba- 
nishment— that  if  a  natural  born  subject,  however,  at  the 
time  of  the  commencement  of  the  Act,  he  may  come  into 
the  realm,  but  must  give  notice  as  above,  under  a  penalty 
of  £50  per  month ;  and  that  a  principal  secretary  of  state, 
being  a  Protestant,  may  give  license  to  Jesuits,  &c.  to 
come  into  the  realm  under  certain  restrictions. 

That  if  any  Jesuit,  &c.  shall  admit  any  person  into  the 
order  in  the  United  Kingdom,  he  shall  be  guilty  of  a  mis- 
demeanor; and  the  person  admitted  shall  be  guilty  in  like 
manner,  and  banished. 

But  that  the  Act  shall  not  affect  religious  orders  of 
females. 

4.  Profane  Swearing  and  Cursing. 

By  19  Geo.  II.  c.  21,  every  labourer,  sailor,  or  soldier, 
profanely  cursing  or  swearing  shall  forfeit  1«.,  every  other 
person  under  the  degree  of  a  gentleman,  ^.,  and  every 
gentleman  or  person  of  superior  rank,  5s.  to  the  poor  of 
the  parish;  and  on  a  second  conviction,  double;  and  for 
every  subsequent  offence,  treble  the  sum  first  forfeited, 
with  all  charges  of  conviction,  and  in  default  of  payment 
shall  be  sent  to  the  house  of  correction  for  ten  days.  Any 
justice  of  the  peace  may  convict  upon  his  own  hearing  on 
the  testimony  of  one  witness;  and  any  constable  or  peace 
officer  upon  his  own  hearing  may  secure  any  offender  and 
carry  him  before  a  justice,  and  there  convict  him.  But  the 
conviction  must  be  within  eight  days  after  the  offence.  If 
the  justice  omits  his  duty,  he  is  to  forfeit  £5,  and  the 
constable,  in  the  like  case,  40s, 

By  3  Jac.  I.  c.  21,  if  in  any  stage  play,  interlude,  or 
show,  the  name  of  the  Holy  Trinity,  or  any  of  the  persons 
therein,  be  jestingly  or  profanely  used,  the  offender  shall 
forfeit  £10;  one  moiety  to  the  king,  the  other  to  the  in- 
former. 
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5.  Religious  Imposture. 

Persons  who  pretend  an  extraordinary  commission  from 
Heaven,  or  terrify  and  abuse  the  people  with  false  denun- 
ciations of  judgments^  are  punishable  with  fine,  imprison- 
ment, and  infamous  corporal  punishment.    4  Bl.  C.  62. 

By  statute  9  Geo.  II.  c.  5,  persons  pretending  to  use 
witchcraft,  tell  fortunes,  or  discover  stolen  goods,  by  skill 
in  the  occult  sciences,  are  guilty  of  a  misdemeanor,  and 
punishable  with  a  year's  imprisonment,  and  with  the  pillory; 
but  the  latter  punishment  is  now  not  applicable  in  this  case. 
See  56  Geo.  III.  c.  138. 

By  5  Geo.  IV.  c  8,  s.  4,  fortune-tellers  and  persons 
using  any  subtle  craft,  means,  or  devise,  by  palmistry  or 
otherwise,  to  deceive  and  impose  on  any  of  his  Majesty's 
subjects,  are  to  be  deemed  rogues  and  vagabonds,  and 
punished  with  imprisonment  and  hard  labour. 

6.  Simony. 

By  31  Eliz.  c.  6,  if  any  patron,  for  money  or  any  other 
corrupt  consideration  or  promise,  directly  or  indirectly 
given,  shall  present,  admit,  institute,  induct,  install,  or 
collate  any  person  to  ecclesiastical  benefice  or  dignity,  both 
the  giver  and  taker  shall  forfeit  two  years'  value  of  the 
benefice  or  dignity ;  one  moiety  to  the  king,  and  the  other 
to  the  informer. 

By  the  same  statute,  if  persons  shall  corruptly  resign  or 
exchange  their  benefices,  both  the  giver  and  taker  shall 
forfeit  double  the  value  of  the  money  or  other  corrupt  con* 
sideration. 

And  persons  who  shall  corruptly  ordain  or  license  any 
minister,  or  procure  him  to  be  ordained  or  licensed,  shall 
forfeit  £40,  and  the  minister  himself  £10,  and  be  disabled 
to  hold  any  ecclesiastical  preferment  for  seven  years  after- 
wards. 

And  corrupt  resignations  and  elections  in  colleges,  hos« 
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pitals^  and  other  eleemosynary  corporations,  are  punishable 
with  forfeiture  of  the  double  value,  vacating  the  place  or 
office,  and  a  devolution  of  the  right  of  election  for  that 
turn  to  the  crown. 

7.  Sabbath  Breaking. 

By  S7  Hen.  VL  c.  5,  all  manner  of  fdrs  and  markets 
on  Sundays  and  Good  Friday  shall  clearly  cease  from  all 
showing  of  any  goods  or  merchandize,  (necessary  victual 
only  except,)  upon  pain  of  forfeiture  of  all  the  goods  afore- 
said, so  showed,  to  the  lord  of  the  franchise  or  liberty ;  the 
four  Sundays  in  harvest  except. 

By  1  Can  I.  c*  1,  there  shall  be  no  concourse  of  people 
out  of  their  own  parishes  on  the  Lord's  Day  for  any  sport 
or  pastime;  nor  any  bear-baiting,  bull-baiting,  interludes, 
common  plays,  or  other  unlawful  exercises  and  pastimes, 
used  by  any  persons  within  their  own  parishes,  on,  pain  on 
conviction  within  a  month  of  the  offence,  before  one  justice 
or  chief  officer  of  any  city,  borough,  or  town  corporate,  for 
every  ofience  Ss.  4>d.  to  the  poor ;  to  be  levied  by  distress. 
And  in  default  of  distress,  the  party  is  to  be  set  in  the 
stocks  for  three  hours. 

By  3  Car.  I.  c.  1,  no  carrier  with  any  horse  or  horses, 
nor  waggonman  with  any  waggon  or  waggons,  nor  carrier 
with  any  cart  or  carts,  nor  wainman  with  any  wain  or  wains, 
nor  drover  with  any  cattle,  shall  by  themselves  or  any 
other  travel  on  the  Lord's  Day,  on  pain  of  20s, ;  or  if  any 
butcher,  by  himself  or  any  other  for  him  with  his  privity 
and  consent,  shall  kill  or  sell  any  victual  on  the  Lord's 
Day,  he  shall  forfeit  6s.  8d.  The  conviction  to  be  in  six 
months,  before  one  justice,  or  mayor,  or  other  head  officer 
of  any  city  or  town  corporate,  on  oath  of  two  witnesses  ; 
the  penalty  to  be  levied  by  distress  or  sale,  and  to  be  ap- 
plied to  the  use  of  the  poor,  except  that  the  justice,  &c. 
may  reward  the  informer  with  part,  not  exceeding  one- 
third,  of  the  penalty. 

By  29  Car.  II.  c.  7,  no  tradesman,  artificer,  workman, 
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labourer,  or  other  person  whatsoever,  shall  do  or  exercise 
any  worldly  labour,  business,  or  work  of  their  ordinary 
calling,  upon  the  Lord's  Day,  or  any  part  thereof,  (works 
of  necessity  and  charity  only  excepted,)  and  every  person, 
being  of  the  age  of  fourteen  years  or  upwards,  offending  in 
the  premises,  shall  for  every  such  offence  forfeit  the  sum  of 
&r. ;  and  no  person  or  persons  whatsoever  shall  publicly 
cry,  show  forth,  or  expose  to  sale,  any  wares,  merchandises, 
fruit,  herbs,  goods,  or  chattels  whatsoever  upon  the  Lord's 
Day,  or  any  part  thereof,  upon  pain  that  every  person  so 
offending  shall  forfeit  the  same  goods  so  cried,  or  showed 
forth,  or  exposed  to  sale. 

By  sect.  S,  no  drover,  horse-coiurser,  waggoner,  butcher, 
higgler,  their,  or  any  of  their  servants,  shall  travel  or  come 
into  his  or  their  inn  or  lodging  upon  the  Lord's  Day,  or 
any  part  thereof,  upon  pain  that  each  and  every  such 
offender  shall  forfeit  20s,  for  every  such  offence. 

By  sect.  6,  no  person  shall  execute  process  on  the 
Lord's  Day,  except  in  treason,  felony,  or  breach  of  the 
peace. 

Upon  the  construction  of  the  two  last-mentioned  statutes 
it  has  been  held,  that  driving  a  stage-coach  is  not  within 
the  prohibitions. — 7  Bam.  &  Cres.  96. 

It  has  also  been  ruled,  that  the  last-mentioned  statute 
prohibits  labour  in  the  course  of  a  man's  ordinary  calling 
only,  and  that,  therefore,  a  contract  of  hiring  with  a  ser- 
vant on  a  Sunday  is  legal. — 7  Bam.  &  Cres.  596. 

By  2  Geo.  IIL  c.  15,  fish  carriages  are  allowed  to  pass 
on  Sundays,  whether  laden  or  returning  empty. 

By  21  Geo.  IIL  c.  4d,  s.  1,  any  house,  room,  or  other 
place  which  shall  be  opened  or  used  for  public  entertain- 
ment, or  for  publicly  debating  on  any  subject  whatsoever 
upon  any  part  of  the  Lord's  Day,  and  to  which  persons 
shall  be  admitted  by  the  payment  of  money,  or  by  tickets 
sold  for  money,  shall  be  deemed  a  disorderly  house  or 
place,  and  the  keeper  of  such  house,  room,  or  place  shall 
forfeit  £200  for  every  day  that  such  house,  Sec.  shall  be 
opened  or  used  as  aforesaid  on  the  Lord's  Day,  to  such 
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person  as  shall  sue  for  the  same,  and  be  otherwise  punish- 
able, as  the  law  directs  in  cases  of  disorderly  houses ;  and 
the  person  managing  or  conducting  such  entertainment,  or 
acting  as  master  of  the  ceremonies  there,  or  as  moderator, 
president,  or  chairman,  of  every  such  meeting  for  public 
debate  on  the  Lord's  Day,  shall  likewise  for  every  such 
offence  forfeit  the  sum  of  £100,  to  such  person  as  will  sue 
for  the  same.  And  every  door  keeper,  servant,  or  other 
person,  who  shall  collect  or  receive  money  or  tickets 
from  persons  assembling  at  such  house,  &c.  on  the 
Lord's  Day,  or  who  shall  deliver  out  tickets  for  admitting 
persons  to  such  house,  8ic.  on  the  Lord's  Day,  shall  also 
forfeit  the  sum  of  £50,  to  such  person  as  shall  sue  for  the 
same. 

By  1  &  2  Geo.  IV.  c.  50,  s/11,  no  master,  mistress, 
joume3nnan,  or  other  person,  respectively,  exercising  or 
employed  in  the  trade  or  calling  of  a  baker,  out  of  the  city 
of  London  and  liberties  thereof,  and  beyond  the  weekly 
bills  of  mortality  and  ten  miles  of  the  Royal  Exchange, 
shall,  on  the  Lord's  Day,  or  any  part  thereof,  make  or  bake 
any  household  or  other  bread,  rolls,  or  cakes,  of  any  sort 
or  kind,  or  shall  on  any  part  of  the  said  day  sell,  or  expose 
to  sale,  or  permit  or  suffer  to  be  sold  or  exposed  to  sale,  any 
bread,  rolls,  or  cakes,  of  any  sort  or  kind,  except  to  travel- 
lers or  in  cases  of  urgent  necessity ;  or  bake  or  deliver,  or 
permit  or  suffer  to  be  baked  or  delivered,  any  meat,  pudding, 
pie,  tart,  or  victuals,  at  any  time  after  half-past  one  of  the 
clock  in  the  afternoon  of  that  day ;  or  in  any  other  manner 
exercise  the  trade  or  calling  of  a  baker,  or  be  engaged  or 
employed  in  the  business  or  occupation  thereof,  save  and 
except  as  aforesaid,  and  also  save  and  except  as  far  as  may 
be  necessary  in  setting  and  superintending  the  sponge  to 
prepare  the  bread  or  dough  for  the  following  day's  baking. 
And  no  meat,  pudding,  pie,  tart,  or  victuals  shall  be  brought 
to  or  taken  from  any  bakehouse  during  the  time  of  divine 
service  in  the  church,  parish,  hamlet,  or  place  where  the 
same  is  situate,  nor  within  one  quarter  of  an  hour  of  the 
time  of  commencement  thereof;  and  every  person  offending 
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against  the  foregoing 'regulations^  or  any  one  or  more  of 
them^  and  being  thereof  convicted  before  any  magistrate  or 
magistrates^  justice  or  justices  of  the  peace,  of  the  city, 
county,  or  place  where  the  offence  shall  be  committed, 
within  two  days  from  the  commission  thereof,  shall  forfeit, 
for  the  first  offence,  5s, ;  for  the  second,  10^, ;  and  every 
subsequent  offence,  20s. 

By  3  Geo.  IV.  c.  cvi.,  s.  16,  no  master  or  mistress, 
journeyman,  or  other  person,  respectively,  exercised  or  em- 
ployed in  the  trade  or  calling  of  a  baker,  within  the  city  of 
London  and  the  liberties  thereof,  within  the  weekly  bills  of 
mortality,  or  within  ten  miles  of  the  Royal  Exchange, 
shall  on  the  Lord's  Day,  or  any  part  thereof,  make  or  bake 
any  bread,  rolls,  or  cakes,  of  any  sort  or  kind ;  or  shall  on 
any  other  part  of  the  said  day  than  between  the  hours  of 
nine  in  the  forenoon  and  one  in  the  afternoon,  on  any 
pretence  whatsoever,  sell  or  expose  to  sale,  or  permit  or 
suffer  to  be  sold  or  exposed  for  sale,  any  bread,  rolls,  or 
cakes,  of  any  sort  or  kind ;  or  bake  or  deliver,  or  permit 
or  suffer  to  be  baked  or  delivered,  any  meat,  pudding,  pie, 
tart,  or  victuals,  except  as  thereinafter  is  excepted ;  or  in 
any  other  manner  exercise  the  trade,  &c.  of  a  baker,  or  be 
engaged,  &c.  in  the  business,  &c.  thereof,  save  and  except 
so  far  as  may  be  necessary  in  setting  and  superintending 
the  sponge  to  prepare  the  bread  or  dough  for  the  following 
day's  baking;  and  every  person  offending  against  the  said 
regulations,  or  any  one  or  more  of  them,  or  making  any 
sale  or  delivery  thereby  allowed,  otherwise  than  within  the 
bakehouse  or  shop,  and  being  thereof  convicted  before  any 
justice,  &c.  within  six  days  from  the  commission,  shall 
forfeit,  for  the  first  offence,  10s.;  for  the  second,  20s, ;  and 
every  subsequent  offence,  40s.  Provided  that  it  shall  be 
lawftil  for  every  master  or  mistress  baker,  residing  within  the 
limits  aforesaid,  to  deliver  to  his  or  her  customers  on  the 
Lord's  Days  any  bakings  until  half  an  hour  past  one  in  the 
afternoon,  without  incurring  any  penalty. 

By  7  &  8  Geo.  IV.  c.  Ixxv*  a  limited  number  of  watermen 


SS  OFFEHCE8  AOAIHflT  GOD  AND  RBUOION. 

are  peraritted  under  certain  r^^tion  to  ply  upon  the 
Thames,  within  certain  specified  limits,  on  Sundays. 

By  1  &  2  Will.  IV.  c.  S2,  s.  8,  kilUng  game  on  a 
Sunday  is  prohibited,  under  a  penalty  not  exceeding  £5 
tar  each  oflfenee,  upon  convictioB  before  two  justices  of  the 
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CHAPTER  V. 

OF  OFFENCES  AGAINST  THE  LAW  OF  NATIONS. 

1.  Violation  of  Safe  Conducts  or  Passports,  or  committing 
Acts  of  Hostility  against  such  as  are  in  atnity. 

By  31  Hen.  VI.  c.  4^  if  any  of  the  king's  subjects  attempt 
or  offend  upon  the  sea,  or  in  any  port  within  the  king's 
obeisance,  against  any  stranger  in  amity,  league,  or  truce, 
or  under  safe  conduct,  and  especially  by  attacking  his  per- 
son, or  spoiling  him,  or  robbing  him  of  his  goods,  the 
Lord  Chancellor,  with  any  of  the  justices  of  die  King's 
Bench  or  Common  Pleas,  may  cause  full  restitution  and 
amends  to  be  made  to  the  party  injured. 

Z.  Infringement  of  the  Rights  of  Ambassadors. 

By  7  Ann.  c.  IS,  s.  3,  all  writs  and  processes  whereby 
the  person  of  any  ambassador,  or  other  public  minister  of 
any  foreign  prince  or  state  authorized  and  received  as  such 
by  the  king,  or  the  domestic  or  domestic  servant  of  any 
such  ambassador  or  other  public  minister,  may  be  arrested 
or  imprisoned,  or  his  goods  distrained,  or  seized,  or  attached, 
shaU  be  utterly  null  and  void,  and  all  persons  suing  forth 
or  prosecuting,  and  all  attomies  or  solicitors  prosecuting  or 
soliciting  in  such  case,  and  all  officers  executing  such  pro- 
cess, being  convicted,  by  confession  or  the  oath  of  one 
witness,  before  the  Lord  Chancellor  and  the  Chief  Justices, 
or  any  two  of  them,  shall  be  deemed  violators  of  the  laws 
of  nations  and  disturbers  of  the  public  repose,  and  shall 
su£fer  such  penalties  and  corporal  punishment  as  the'  said 
judges,  or  any  two  of  them,  shall  think  fit. 

But  by  s.  5  the  name  of  such  servant,  &c.  must  be  first 


98  OFFENCES  AGAINST  THE 

registered  with  one  of  the  secretaries  of  state^  and  by  him 
transmitted  to  the  sheriffs  of  London  and  Middlesex; 
otherwise  the  arrest  will  not  be  criminal. 

A  consul  is  not  considered  as  a  "  public  minister ;"  nor 
is  the  chaplain  of  an  ambassador  protected  if  he  perform 
no  duty  in  the  house;  nor  the  interpreter  of  an  ambassador 
if  he  does  not  live  in  the  house.— Tidd,  194,  8th  edit. ; 
1  Wils.  20,  78. 

If  a  foreign  ambassador  commits  any  crime  here  which 
is  contra  jus  gentium,  as  treason,  felony,  &c.  he  is  subject 
to  punishment  as  a  private  alien.  But  if  it  be  only  malum 
prohibitum,  by  act  of  Parliament,  or  custom  of  the  realm, 
it  is  said  an  ambassador  is  not  punishable. — Chittys'  Bum, 
"  Ambassadors." 

Foreign  ambassadors  and  other  public  ministers  duly 
authorized,  and  their  domestic  servants,  registered  as  such 
according  to  law,  or  being  actually  attendant  upon  such 
ambassadors  or  ministers,  are  excepted  from  the  Alien  Act, 
7  Geo.  IV.  c.  54. 

3.  Piracy. 

By  the  common  law  piracy  consists  in  committing  upon 
the  high  seas,  or  elsewhere  within  the  jurisdiction  of  the 
admiralty,  such  acts  of  robbery  and  depredation  as  if  com- 
mitted on  land  would  have  amounted  to  felony  there. — 1 
Russ.  100. 

The  admiralty  jurisdiction  extends  in  general  to  no 
ofience  done  infra  corpus  comitatus.  See  Russ.  &  Ry.  243. 

All  rivers  in  this  country,  till  they  flow  past  the  furthest 
point  of  land  next  the  sea,  are  infra  corpus  comitatus. — 
Arch.  223. 

As  to  havens,  creeks,  and  arms  of  the  sea ;  where  the 
sea  flows  in  between  two  points  of  land  in  this  country,  a 
straight  imaginary  line  being  drawn  from  one  point  to  the 
other,  the  courts  of  common  law  have  jurisdiction  of  all 
offences  committed  within  that  line,  as  being  infra  corpus 
comitatus. — Ibid. 

It  would  seem,  however,  that  to  be  infra  corpus  comitatus, 
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one  must  be  able  to  see  with  the  naked  eye  from  one  side 
of  the  creeky  &c.  to  the  other. — Com.  Dig.  "Admiralty," 
(E.  14);  Jac.  Law  Diet.  "Admiral." 

If  a  robbery  be  committed  in  creeks,  harbours,  ports,  &c. 
in  foreign  countries,  the  Court  of  Admiralty  has  jurisdic- 
tion of  it,  and  the  offence  is  consequently  piracy. — Arch. 
223. 

Of  offences  committed  on  the  coasts,  the  Admiralty  has 
exclusive  jurisdiction,  if  the  offence  be  committed  beyond 
low  water  mark ;  and  between  low  water  mark  and  high 
water  mark,  the  Admiralty  has  jurisdiction  if  the  ofience  be 
done  upon  the  water  when  the  tide  is  in,  and  the  courts  of 
common  law  if  done  on  the  strand  when  the  tide  is  out. — 
Com.  Dig.  "Admiralty,"  (E.  14):  3  Inst.  113;  3  Rep.  107. 

All  other  parts  of  the  high  seas  are  indisputably  within 
the  Admiralty  jurisdiction. 

And  by  15  Ric.  II.  c.  3,  "of  the  death  of  a  man  and  of 
a  maihem  done  in  great  ships  being  and  hovering  in  the 
main  stream  of  great  rivers  only,  beneath  the  bridges  of  the 
same  rivers,  nigh  to  the  sea,  and  in  none  other  places  of  the 
same  rivers,  the  admiral  shall  have  cognizance." — Com. 
Dig.  "  Admiralty,"  (E.  14.) 

Formerly  piracy  was  cognizable  in  the  Admiralty  Courts 
only,  and  according  to  the  rules  of  the  civil  law. — Com. 
Dig.  "Admiralty,"  (E.  5.) 

But  by  28  Hen.  VIII.  c.  15,  it  is  provided,  that  all  trea- 
sons, felonies,  robberies,  murders,  and  confederacies  upon 
the  sea,  or  in  any  haven,  creek,  or  place  where  the  admiral 
has  jurisdiction,  shall  be  determined  in  such  places  in  the 
realm  as  shall  be  limited  by  the  king's  commission,  in  like 
form  as  if  done  on  land,  and  according  to  the  course  of 
the  common  law,  such  commission  to  be  directed  to  the 
admiral,  or  his  deputies,  and  three  or  four  other  substantial 
persons,  and  that  such  treasons,  &c.  shall  be  proceeded 
against  and  punished  as  if  done  on  land. 

Before  such  commissioners,  (among  whom  are  usually 
appointed  two  common  law  judges,)  all  criminal  causes  in 
the  Court  of  Admiralty  are  now  tried.  But  the  judge  of 
the  Admiralty  is  still  the  presiding  judge. — 4  Bl.  Cora.  269. 
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This  act  has  a  provision  (s.  4)  exempting  from  punish- 
ment the  case  of  taking  victual^  &c.  (compelled  by  ne- 
cesity)  from  any  ship  that  can  spare  it,  so  it  be  paid  for 
out  of  hand  in  such  way  as  the  act  provides. 

By  11  &  12  Will.  III.  c.  7,  (made  perpetual  by  6  Geo. 
I.  c.  19,)  all  piracies,  felonies,  and  robberies  committed  in 
or  upon  the  sea,  or  in  any  haven,  river,  creek,  or  place 
where  the  admiral  has  jurisdiction,  may  be  determined  in 
any  place  at  sea,  or  upon  the  land  in  any  of  his  Majesty's 
islands,  plantations,  colonies,  dominions,  forts,  or  factories, 
to  be  appointed  for  that  purpose  by  commission  under  the 
great  seal  or  seal  of  the  Admiralty  to  his  Majesty's  admi- 
rals, vice  admirals,  rear  admirals,  judges  of  vice  admiralty, 
commanders  of  ships  of  war,  or  any  of  them,  and  such  others 
by  name  as  the  King  shall  appoint. 

And  further,  if  any  natural  bom  subject  shall  commit  any 
act  of  hostility  upon  the  high  seas  against  others  of  his 
Majesty's  subjects  under  colour  of  a  commission  from  «ny 
foreign  power,  this  shall  be  piracy,  felony,  and  robbery. 

And  frirther,  any  commander  or  seaman  betraying  his 
trust,  and  running  away  with  his  ship,  or  any  boat,  ord- 
nance, ammunition,  or  goods,  or  yielding  them  up  volunta- 
rily to  a  pirate,  or  conspiring  to  do  diese  acts;  or  any 
person  assaulting  the  commander  of  a  vessel  to  hinder  him 
from  fighting  in  defence  of  his  ship,  or  confining  him,  or 
making  or  endeavouring  to  make  a  revolt  on  board,  shall 
for  each  of  these  offences  be  adjudged  a  pirate,  felon,  and 
robber. 

By  4  Geo.  I.  c.  11,  s.  7,  and  8  Geo.  I.  c.  S4,  s.  3,  of- 
fenders under  11  &  12  W.  III.  are  excluded  from  benefit 
of  clergy. 

By  8  Geo.  I.  c.  24,  trading  with  known  pirates  or  furnish- 
ing them  with  stores  or  ammunition,  or  fitting  out  any 
vessel  for  that  purpose,  or  in  any  wise  consulting,  com- 
bining, confederating,  or  corresponding  with  them ;  or  the 
forcibly  boarding  a  merchant  vessel,  though  without  seizing 
or  carrying  her  off,  and  destrojdng  or  throwing  any  of  the 
goods  overboard,  shall  be  deemed  piracy  without  benefit  of 
clergy. 


LAW  OF  NATIONS.  SI 

By  the  sane  statute,  if  the  commander,  officer  or  sea* 
man,  of  any  vessel  canying  arms,  shall  not  defend  the  same 
when  attacked  by  a  pirate,  or  shall  discourage  the  mariners 
from  fighting,  so  that  the  ship  fisdls  into  the  hands  of  the 
pirate,  he  shall  forfeit  all  his  wages,  and  sutkr  six  months' 
imprisonment. 

By  18  Geo,  II.  e.  30,  any  natural  bom  subject  or  denizen 

who  in  time  of  war  shall  commit  hostilities  at  sea,  or  in 

any  haven  where  the  admiral  has  jurisdiction,  against  any 

of  his  feHow  subjects,  or  shall  assist  an  enemy  at  sea  or  ia 

any  such  haven,  &c.  is  Kable  to  be  tried  and  convicted  as  a 

pirate. 

By  39  Geo.  III.  c.  37,  all  offences  committed  on  the 

high  seas  are  declared  to  be  oflRmces  of  the  same  nature 

and  liable  to  the  same  pnnishm^its  as  if  committed  on 

shore,  and  may  be  tried  as  appointed  by  S8  Hen.  VIII. 

c.  15. 

By  45  Geo.  III.  c.  72,  s.  114, 115,  &c.  a  session  for  the 
trial  of  offences  committed  within  the  jurisdiction  of  the 
Admiralty  shall  be  held  twice  a  year  at  the  Old  Bailey, 
and  any  of  the  commissioners,  or  any  justice  of  the  peace, 
may  take  informations  touching  piracy,  &c.  and  commit  for 
trial,  &c. 

By  46  Geo.  III.  c*  54,  all  piracies  and  other  offences 
committed  within  the  jurisdiction  of  the  Admiralty  may  be 
determined  according  to  the  common  law,  in  any  of  his 
Majesty's  islands  or  dominions,  &c.  under  the  King's  com- 
mission, directed  to  four  or  more  discreet  persons,  in  like 
manner  as  under  commissions  by  virtue  of  28  Hen.  VIII. 
c.  15,  and  shall  be  punishable  in  like  manner. 

By  6  Geo.  IV.  c.  1 13,  s.  9,  if  any  subject  of  his  Majesty, 
or  any  person  within  his  dominions  or  places  in  his  posses- 
sion, or  under  the  government  of  the  East  India  Company, 
shall  (except  in  cases  in  that  act  permitted)  within  the  ju- 
risdiction of  the  Admiralty  knowingly  convey,  or  assist  in 
convejdng,  persons  as  slaves,  or  to  be  dealt  with  as  slaves, 
or  ship  them  for  that  purpose,  he  shall  be  deemed  guilty  of 
piracy,  felony,  and  robbery,  and  sufier  death  without  be- 
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nefit  of  clergy ;  and  by  a  previous  act,  5  Geo.  IV.  c.  17, 
such  offences  may  be  inquired  of  either  under  28  Hen. 
VIII.  c.  15,  or  46  Geo.  III.  c.  64. 

By  7  Geo.  IV.  c.  38,  any  commissioner  for  trying  offences 
committed  within  the  jurisdiction  of  the  Admiralty,  or 
named  in  commission  under  46  Geo.  III.  c.  54,  or  any 
justice  of  the  peace  in  the  United  Kingdom,  may  take  in- 
formations and  commit  for  piracy,  8ic. 

The  act  as  to  larceny  and  offences  connected  therewith, 
7  &  8  Geo.  IV.  c.  29,  s.  77 ;  the  act  as  to  malicious  inju- 
ries to  property,  7  &  8  Geo.  IV.  c.  30,  s.  43 ;  the  act  as  to 
offences  against  the  person,  9  Geo.  IV.  c.  31,  s.  32;  the 
forgery  act,  11  Geo.  IV.  and  1  Will.  IV.  c.  66,  s.  27,  and 
the  act  as  to  offences  against  the  coin,  2  Will.  IV.  c.  34, 
s.  20,  each  provide  that  offences  punishable  under  these 
acts,  if  committed  within  the  Admiralty  jurisdiction,  shall 
be  dealt  with  as  any  other  offence  committed  within  that 
jurisdiction. 
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CHAPTER  VI. 

OF  TREASON. 


The  offence  of  treason  at  common  law  was  somewhat 
indeterminate. — 4  Bl.  C.  75. 

To  prevent  the  inconvenience  which  arose  from  con- 
struing offences  to  amount  to  treason  according  to  the  dis- 
cretion of  the  judges^  and  to  determine  what  offences  only 
for  the  future  should  be  so  considered,  the  statute  25th 
Edw.  III.  c.  2,  was  made,  (confirmed  by  36  Geo.  III.  c.7, 
and  made  perpetual  by  57  Geo.  III.  c.  6.  s.  9 ;  vide  post,  36.) 

Under  this  statute^  the  ofience  of  treason  consists  of  six 
branches : 

1.  '*  When  a  man  doth  compass  or  imagine  the  death  of 
our  lord  the  king^  of  our  lady  his  queen,  or  of  their  eldest 
son  and  heir.'* 

A  queen  regnant  is  within  the  act,  but  not  her  consort. 
—1  Hale,  P.  C.  101,  106;  3  Inst.  7. 

The  king  intended  is  the  king  in  possession,  whether  de 
jure  or  de  facto. — 1  Hale,  P.  C.  lO*;  3  Inst.  7. 

A  king,  who  has  resigned  his  crown  with  the  sanction 
of  parliament,  cannot  be  the  subject  of  treason. — 1  Hale, 
P.  C.  104. 

The  compassing  (viz.  designing)  is  the  treason;  the 
overt  act  is  considered  only  as  the  means  made  use  of  to 
effectuate  the  treason.— Post  194;  4B1.  C.79,  notebyChr. 

But  there  can  be  no  conviction  either  for  compassing 
the  king's  death  or  for  the  three  next  mentioned  specie!  of 
treason,  unless  an  overt  act  be  alleged  and  proved,  and 
that  by  two  witnesses ;  for  the  statute  requires  '*  that  the 
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accused  be  thereof,  upon  sufficient  proof,  attainted  of  some 
open  act  by  men  of  his  own  condition." 

And  see  7  Will.  III.  c.  3,  post,  39, 

Everything  wilfully  or  deliberately  done  or  attempted, 
whereby  the  king's  life  may  be  endangered,  is  an  overt  act 
of  compassing  his  death. — Fost.  195. 

Killing  the  king  is  but  an  act  of  compassing  his  death, 
and  was  so  laid  in  the  case  of  the  regicides. — Kel.  8. 

So  conspiring  to  imprison  him  by  force,  is  an  overt  act 
of  treason. — Fost.  194. 

Or  to  depose  him. — Ibid. 

Or  to  get  his  person  into  the  power  of  the  conspirators. 
—Ibid. 

So  writings  inciting  persons  to  kill  the  king  are  overt 
acts  of  treason,  if  published. — Pryn's  case,  Cro.  Car.  117; 
Arch.  375. 

Or  words  persuading  to  kill  the  king. — Fost.  195,  204; 
4  St  Tr.  562;  2  Salk.  631. 

But  not  words  (nor  perhaps  writings),  if  merely  specula- 
tive, and  not  with  specific  design. — Fost.  200,  205 ;  3  St. 
Tr.  79,90;  4  Bl.  C.  81. 

So  other  offences,  hereafter  mentioned,  which  are  distinct 
treason  in  themselves,  may  be  laid  as  overt  acts  of  com- 
passing, e.  g.  levying  war  directly  against  the  king. — Arch. 
375,  and  the  authorities  there  cited. 

2.  ^'  If  a  man  do  violate  the  king's  companion,  or  the 
king's  eldest  daughter,  unmarried,  or  the  wife  of  the  king's 
eldest  son  and  heir." 

By  companion  is  meant  wife. — 4  Bl.  C.  81. 

By  violation^  carnal  Icnotcledge  with  or  without  force. — 
Ibid. 

This  is  treason  in  both  parties,  if  both  be  consenting. — 
Ibid. 

To  violate  a  queen  or  princess  dowager  is  no  treason. — 
3  Inst.  9. 

3.  **  If  a  man  do  levy  war  against  our  lord  the  king  in 
his  realm." 

This  may  be  by  taking  arms,  not  only  to  dethrone  the 
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king,  but  under  pretence  to  reform  religion  or  the  laws,  or 
remove  evil  counsellors  or  other  grievances,  either  real  or 
pretended. — 1  Hawk.  P.  C.  37. 

Or  by  an  insurrection  with  a  general  design,  >.  g.  to 
throw  down  aU  inclosures  and  the  like. — 1  Hale,  P.O.  ISS. 

But  not  with  a  private  and  particular  design,  e.  g.  to 
pull  down  a  particular  inclosure. — Ibid.  131. 

4.  ^'  If  a  man  be  adherent  to  the  king's  enemies  in  his 
realm,  giving  to  them  aid  and  comfort  in  the  realm  or  else- 
where." 

This  may  be  by  giving  them  intelligence,  sending  them 
provision,  selling  them  arms,  treacherously  surrendering  a 
fortress  or  the  like.— 3  Inst.  10;  1  Burr.  650;  6  T.R.  527. 

By  *'  enemies"  are  meant  the  subjects  of  foreign  powers 
with  whom  we  are  at  open  war. — 4  Bl.  C.  83. 

But  the  same  aid  to  our  fellow  subjects,  in  actual  rebel- 
lion at  home,  would  be  a  treasonable  "  levying  of  war." — 
Post.  216;  4B1.  C.  83. 

5.  ^*  If  a  man  counterfeit  the  king's  great  or  privy  seal." 

6.  ^'  If  a  man  slay  the  chancellor,  treasurer,  or  the  king's 
justices  of  the  one  bench  or  the  other,  justices  in  eyre  or 
justices  of  assize,  and  all  other  justices  assigned  to  hear 
and  determine,  being  in  their  places,  doing  their  offices." 

The  statute  extends  only  to  an  actual  killing,  and  not  to 
the  mere  attempt — 4  Bl.  C  84. 

It  does  not  extend  to  the  Barons  of  the  Exchequer. — 
Ibid. 

But  by  virtue  of  5  Eliz.  c.  18,  and  1  W.  &  M.  c.21,  it 
seems  to  extend  to  the  lord  keeper  or  commissioners  of  the 
great  seal. — Ibid. 

By  1  Edw.  VI.  c.  12,  and  1  Mary,  c.  1,  it  was  provided 
that  notwithstanding  several  statutes  constituting  new  trea- 
sons since  the  25  Edw.  III.,  all  treason  should  remain 
upon  the  footing  of  the  25  Edw.  III. 

But  since  the  1  Mary,  c.  1,  many  new  treasons  have 
been  created. 

1.  By  5  Eliz.  c.  1,  s.  1,  10,  11,  to  defend  the  Pope's 
jurisdiction,  heretofore  claimed  in  this  realm,  is  for  the  first 
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time  a  heavy  misdemeanor,  and  after  conviction  for  the 
first  offence  treason. 

2.  By  27  Eliz.  c.  2,  if  any  popish  priest,  born  in  the 
dominions  of  the  crown  of  England,  shall  come  over  hither 
firom  beyond  the  seas,  unless  driven  by  stress  of  weather, 
and  departing  in  a  reasonable  time,  and  shall  tarry  here 
three  days  without  conforming  to  the  church  and  taking 
the  oaths,  he  is  guilty  of  treason. — 4  Bl.  C.  87.  And  as 
to  the  oath,  see  31  Geo.  3,  c.  S2,  s.  4. 

3.  By  3  Jac.  1,  c.  4,  s.  23,  if  any  natural-bom  subject 
be  withdrawn  from  his  allegiance,  and  be  reconciled  or  pro- 
mise obedience  to  the  Pope  or  See  of  Rome,  or  any  other 
prince  or  state,  both  he  and  all  such  as  procure  such 
reconciliation  are  guilty  of  treason. 

4.  By  1  Anne,  stat.  2,  c.  17,  if  any  person  shall  endea- 
vour to  deprive  or  hinder  any  person  being  the  next  in 
succession  to  the  crown,  according  to  the  act  of  settlement, 
from  succeeding  to  the  crown,  and  shall  maliciously  and 
directly  attempt  the  same  by  any  overt  act,  such  offence 
shall  be  treason. 

5.  By  6  Anne,  c.  7,  if  any  person  shall  maliciously,  ad- 
visedly and  directly,  by  writing  or  printing,  maintain  and 
affirm  that  any  other  person  hath  any  right  or  title  to  the 
crown  of  this  realm  otherwise  than  according  to  the  act  of 
settlement,  or  that  the  kings  of  this  realm,  with  the  autho- 
rity of  parliament,  are  not  able  to  make  laws  and  statutes 
to  bind  the  crown  and  the  descent  thereof,  such  person 
shall  be  guilty  of  treason. 

6.  By  7  Anne,  c.  21,  s.  8,  9,  it  is  made  treason  to  slay 
any  of  the  lords  of  session  or  lords  of  justiciary  sitting  in 
judgment  in  Scotland,  or  to  counterfeit  the  king's  seals 
appointed  by  the  act  of  union. 

7.  By  36  Geo.  III.  c.7,  (made  perpetual  by  67  Geo.  III. 
c.6,)  if  any  person  shall,  within  the  realm  or  without,  com- 
pass, imagine,  or  intend  death,  destruction,  or  any  bodily 
harm  to  the  person  of  the  king,  or  to  depose  him,  or  to 
levy  war  within  this  realm,  in  order  by  force  to  compel  him 
tp  change  his  measures  or  counsels,  or  to  overawe  either 


OF  TREASON.  37 

house  of  parliament^  or  to  excite  an  invasion  of  any  of  his 
majesty's  dominions,  and  shall  express,  utter  or  declare 
such  intentions  by  publishing  any  printing  or  writing,  or 
by  any  overt  act,  he  shall  be  adjudged  a  traitor. 

The  bare  knowledge  and  concealment  of  treason  com- 
mitted or  to  be  committed,  (by  not  revealing  it  as  soon  as 
conveniently  may  be  to  some  judge  of  assize  or  justice  of 
the  peace,)  was,  at  common  law,  treason ;  but  by  1  &  2 
Ph.  &  M.  c.  10,  s.  8,  it  is  only  misprision  of  treason  and 
a  high  misdemeanor— the  punishment  of  which  is  loss  of 
the  profits  of  lands  during  life,  forfeiture  of  goods  and  im- 
prisonment for  life.— 4  Bl.  C.  1^;  1  Hale,  P.  C.  874. 

But  any  probable  circumstances  of  assent  will  make  it 
treason.— 4  Bl.  C  120;  1  Hawk.  P.  C.  56. 

By  35  Hen.  VIII.  c.  2,  all  treasons  or  misprisions  of 
treason,  committed  out  of  the  realm,  may  be  tried  in  the 
Court  of  King's  Bench  by  a  jury  of  the  county  in  which 
the  Court  sits,  or  by  a  special  commission  in  any  county 
of  England. 

By  7  Will.  III.  c.  3,  in  cases  of  treason,  whereby  cor- 
ruption of  blood  may  ensue  (except  treason  in  counterfeit- 
ing the  king's  seals),  or  misprision  of  such  treason,  no  per- 
son shall  be  tried  for  the  same  (except  an  attempt  to  assas- 
sinate the  king)  unless  the  indictment  be  found  within  three 
years  after  the  offence  committed. 

By  the  same  act  it  is  provided 

That  the  prisoner  shall  have  a  copy  of  the  indictment, 
but  not  the  names  of  the  witnesses,  five  days  at  least  before 
the  trial. 

That  he  shall  also  have  a  copy  of  the  panel  of  jurors 
two  days  before  his  trial ;  and 

That  he  shall  have  the  same  process  to  compel  witnesses 
to  appear  for  him  as  was  usual  to  compel  appearance  of 
witnesses  against  him. 

That  he  may  make  his  full  defence  by  counsel,  not  ex- 
ceeding two,  to  be  named  by  the  prisoner,  and  assigned  by 
the  court  or  judge ;  (and  the  privilege  last  mentioned  is,  by 
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SO  Geo.  II.  C.30,  extended  to  parliameDtary  impeachmeDt 
for  tbe  like  offences.) 

On  the  construction  of  this  act,  the  copy  of  the  indict- 
ment includes  the  caption. — Fost  229,  Append.  1. 

And  the  five  days  before  the  trial  means  five  days  before 
tbe  amugnmenL — Ibid.  230. 

By  7  Anne,  c.  21,  a.l],all  persons  indicted  for  treason 
or  miBprision  thereof,  shall  not  only  have  a  copy  of  the 
indictment,  but  a  list  of  all  witnesses  that  shall  be  produced 
on  the  trial  and  of  the  jnrors  impanelled,  with  their  pro- 
fessions and  places  of  abode ;  and  copies  of  all  indictments, 
with  such  lists,  shall  be  delivered  to  the  accused  ten  days 
before  the  trial,  and  in  presence  of  two  witnesses.  But  this 
act,  as  far  as  regards  treason  with  respect  to  the  royal 
seals,  is  repealed  by  6  Geo.  III.  c.  53,  s.  3. 

The  ten  days  must  be  after  bill  found  and  before 
arraignment,  and  are  exclusive  of  the  day  of  delivery  and 
arraignment,  and  (as  it  seems)  of  Sundays. — 4  Bl.  Com. 
352,  n.  12,  by  Mr.  Ryland ;  1  East,  P.  C.  112. 

By  39  &  40  Geo.  III.  c.  93,  in  all  cases  of  treason^  in 
compassing  or  imagining  the  death  of  the  king  and  mis- 
prision thereof,  where  the  overt  act  alleged  in  the  indict- 
ment is  the  assassination  or  killing  of  the  king,  or  a  direct 
attempt  against  his  life,  or  any  direct  attempt  against  his 
person,  whereby  his  life  may  be  endangered  or  his  person 
may  suffer  bodily  harm,  the  party  accused  shall  be  in- 
dicted, arraigned,  tried  and  attainted  in  the  same  manner, 
and  according  to  the  same  course  in  every  respect  and 
npon  the  like  evidence,  as  if  charged  with  murder;  and  the 
provisions  of  7  Will.  III.  and  7  Anne  shall  not  apply  to 
such  treason  or  misprision.  But  the  judgment  and  execu- 
tion shall  remain  as  in  other  cases  of  treason. 

By  6  Geo.  IV.  c.  50,  s.  21,  when  any  person  is  indicted 
for  treason  or  miaprision  thereof,  in  any  court  except  the 
King's  Bench,  a  list  of  the  petty  jury,  with  their  names, 
professions  and  places  of  abode,  shall  be  given  at  the  same 
time  that  the  copy  of  the  indictment  is  delivered  to  the 
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party  indicted^  which  shall  be  ten  days  before  arraignment, 
and  in  the  presence  of  two  or  more  credible  witnesses ; 
and  when  any  person  is  so  indicted  in  the  King's  Bench,  a 
copy  of  the  indictment  shall  be  delivered  within  the  time 
and  in  the  manner  aforesaid,  but  the  list  of  the  petty  jury, 
made  out  as  aforesaid,  may  be  delivered  to  the  party  in- 
dicted at  any  time  after  the  arraignment,  so  that  it  be  ten 
days  before  trial.  Proviso,  not  to  extend  to  any  indictment 
for  treason  in  compassing  and  imagining  the  death  of  the 
king,  or  for  misprision  thereof,  where  the  overt  act  or  acts 
alleged  in  the  indictment  are  assassination  or  killing  of  the 
king,  or  any  direct  attempt  against  his  person,  whereby  his 
life  may  be  endangered  or  his  person  may  suffer  bodily 
harm,  or  to  any  indictment  of  treason  for  counterfeiting 
the  king's  seals. 

Any  number  of  overt  acts  may  be  laid  in  an  indictment 
for  treason ;  but  if  any  one  sufficient  overt  act  be  proved,  it 
will  maintain  the  count. — Kel.  8;  1  Hale,  P.  C.  122; 
Post.  194. 

By  7  &  8  Will.  III.  c.  3,  s.  8,  no  evidence  shall  be  ad- 
mitted of  any  overt  act  not  laid  in  the  indictment. 

But  it  may  be  given  in  evidence  to  prove  another  overt 
act  laid.— 4  St.  Tr.  661,  697;  Post.  9,  22;  8  Mod.  82. 

By  1  Ed.  VI.  c.  12,  s.  22,  and  5  &  6  Ed.  VI.  c.  11, 
s.  12,  two  lawful  witnesses  are  required  to  convict  in  trea- 
son and  misprision  thereof,  unless  the  accused  shall  wil- 
lingly confess. 

By  1  &  2  Ph.  &  M.  c.  10,  s.  12,  this  does  not  extend  to 
treasons  as  to  the  king's  seals  or  signatures. 

By  7  Will.  III.  C.3,  {vide  supra^  37,)  in  prosecutions  for 
treasons  or  misprisions  of  treason,  to  which  that  act  extends, 
two  witnesses  are  required,  unless  the  party  tried  shall 
willingly,  without  violence,  in  open  court,  confess  the  same, 
or  shall  stand  mute  or  refuse  to  plead,  or  in  cases  of  trea- 
son peremptorily  challenge  above  thirty-five  of  the  jury. 

But  it  has  been  held  that  his  confession  out  of  court, 
before  a  competent  authority,  will  suffice. — 4  Bl.  Com.  357. 
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By  the  same  statute,  both  witnesses  may  be  to  the  same 
overt  act  of  treason^  or  one  to  one  overt  act  and  another  to 
another.  But  in  the  latter  case  the  overt  acts  must  be  of 
the  same  species  of  treason,- and  not  of  distinct  heads  or 
kinds.—*  Bl.  Com.  357. 

By  30  Geo.  III.  c.  48,  s.  1,  the  punishment  of  a  woman 
convicted  of  treason  shall  be,  that  she  shall  be  drawn  to 
the  place  of  execution  and  hanged  by  the  neck  until  she 
be  dead. 

By  34  Geo.  III.  c.  146,  (which  applies  to  males  only,) 
the  punishment  of  treason  is  to  be  as  follows : — the  traitor 
to  be  drawn  on  a  hurdle  to  the  place  of  execution,  and 
there  hanged  by  the  neck  until  he  be  dead ;  and  afterwards 
his  head  shall  be  severed  from  the  body,  and  the  body 
divided  into  four  quarters,  which  are  at  the  disposal  of  his 
majesty. 

And  it  is  provided  that  his  majesty  may,  aft;er  sentence, 
by  warrant  under  his  sign  manual,  countersigned  by  a 
principal  secretary  of  state,  change  the  whole  sentence 
into  beheading,  and  may  direct  in  what  manner  the  head 
and  quarters  shall  be  disposed  of. 

By  the  attainder  in  treason,  the  traitor  forfeits  to  the 
king  all  his  lands  and  tenements  of  inheritance,  whether 
fee  simple  or  tail,  and  all  his  rights  of  entry  on  lands  and 
tenements,  which  he  had  at  the  time  of  the  offence  com- 
mitted or  at  any  time  afterwards,  and  also  the  profits  of  all 
lands  and  tenements  which  he  had  in  his  own  right  for  life 
or  years. —  4  Bl.  Com.  381. 

By  conviction  for  treason,  all  the  goods  and  chattels  are 
forfeited  which  the  traitor  had  at  the  time  of  conviction. — 
4  Bl.  Com.  387. 

By  attainder  for  treason,  his  blood  is  also  corrupted ; 
that  is,  he  can  neither  inherit  lands  o*  other  hereditaments 
from  his  ancestors,  nor  retain  those  he  is  already  in  pos- 
session of,  nor  transmit  them  by  descent ;  but  they  escheat 
to  the  lord  of  the  fee,  subject  to  the  king's  superior  right 
of  forfeiture ;  and  the  person  attainted  shall  also  obstruct 
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all  descents  to  his  posterity  wherever  they  are  obliged  to 

derive  a  title  through  him  to  a  remote  ancestor. — 4  BI. 

Com.  388. 

The  corruption  of  blood  is  now  peculiar  to  treason  and 

murder^  being  abolished  in  other  cases  by  54  Geo.  III. 

c.  145. 

It  extends  to  females  as  well  as  males^  as  does  also  the 
forfeiture  of  lands^  &c. — See  30  Geo.  III.  c.  48,  s.  4. 

But  corruption  of  blood  does  not  extend  to  certain  trea- 
sons respecting  the  papal  supremacy. — 4  Bl.  C.  389. 
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CHAPTER  VII. 

OF  OFFENCES  INJURIOUS  TO  THE  KINo's  PREROGATIVE, 
OR  AFFECTING  HIS  GOVERNMENT. 


1.  Offences  relating  to  Coin. 

By  2  Will.  IV.  c.  34,  (intituled  "  An  act  for  consoli- 
dating and  amending  the  laws  against  ofiences  relating  to 
the  coin,")  if  any  person  shall  falsely  make  or  counterfeit 
any  coin  resembling,  or  intended  to  resemble  or  pass  for 
any  of  the  king's  current  gold  or  silver  coin,  he  shall  be 
guilty  of  felony,  and  transported  for  life  or  any  term  not 
less  than  seven  years,  or  be  imprisoned  not  exceeding  four 
years,  at  the  discretion  of  the  court. 

If  any  person  shall  gild  or  silver,  wash,  colour  or  case 
over  as  in  the  act  mentioned,  any  coin  resembling  the 
king's  current  gold  or  silver  coin,  or  any  piece  of  silver  or 
copper,  or  of  coarse  gold  or  coarse  silver,  or  of  any  metal 
or  mixture  of  metals,  of  a  fit  size  and  figure  to  be  coined, 
and  with  intent  that  the  same  shall  be  coined  into  counter- 
feit coin  resembling  the  king's  current  gold  or  silver  coin ; 
or  shall  gild,  wash,  colour,  &c.  any  of  the  king's  current 
silver  coin,  or  file  or  in  any  manner  alter  such  coin  with 
intent  to  make  it  resemble  the  king's  current  gold  coin ;  or 
shall  gild  or  silver,  wash,  colour,  &c.  any  of  the  king's 
current  copper  coin,  or  file  or  in  any  manner  alter  such 
coin  with  intent  to  make  it  resemble  the  king's  current 
gold  or  silver  coin,  he  shall  be  guilty  of  felony,  and  trans- 
ported for  life  or  any  term  not  less  than  seven  years,  or 
imprisoned  not  exceeding  four  years,  at  the  discretion  of 
the  court. 

If  any  person  shall  impair,  diminish,  or  lighten  any  of 
the  king's  current  gold  or  silver  coin,  with  intent  to  make 
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it  pass  as  the  king's,  &c.  he  shall  be  guilty  of  felony,  and 
transported  for  any  term  not  exceeding  fourteen  years  nor 
less  than  seven,  or  imprisoned  not  exceeding  three  years, 
at  the  discretion  of  the  court. 

If  any  person  shall  buy,  sell,  &c.  or  put  off,  or  offer  to 
buy,  &c.  any  counterfeit  coin  resembling  any  of  the  king's 
current  gold  or  silver  coin,  at  a  lower  rate  or  value  than 
its  denomination,  or  shall  import  into  the  United  Kingdom 
any  counterfeit  coin  resembling  any  of  the  king's  current 
gold  or  silver  coin,  knowing  the  same  to  be  counterfeit,  he 
shall  be  guilty  of  felony,  and  transported  for  life  or  any 
term  not  less  than  seven  years,  or  imprisoned  not  exceed* 
ing  four  years,  at  the  discretion  of  the  court 

If  any  person  shall  tender,  utter  or  put  off  any  counter- 
feit coin  resembling  any  of  the  king's  current  gold  or 
silver  coin,  knowing  it  to  be  counterfeit,  he  shall  be  guilty 
of  a  misdemeanor,  and  imprisoned  for  any  term  not  exceed- 
ing one  year ;  and  if  he  have  in  his  possession  at  the  time 
any  other  such  counterfeit  coin,  or  either  on  the  day  of 
such  tendering,  8cc.  or  within  ten  days  afterwards  shall 
tender,  &c.  any  other  such  counterfeit  coin,  knowing  the 
same  to  be  counterfeit,  he  shall  be  guilty  of  a  misdemeanor, 
and  imprisoned  for  any  term  not  exceeding  two  years ;  and 
upon  the  second  committing  of  any  of  the  misdemeanors 
aforesaid,  he  shall  be  guilty  of  felony,  and  transported  for 
life  or  any  term  not  less  than  seven  years,  or  imprisoned 
not  exceeding  four  years,  at  the  discretion  of  the  court. 

If  any  person  shall  have  in  his  custody  or  possession 
three  or  more  pieces  of  counterfeit  coin,  resembling  the 
king's  current  gold  or  silver  coin,  knowing  the  same  to  be 
counterfeit,  and  with  intent  to  utter,  &c.  he  shall  be  guilty 
of  a  misdemeanor,  and  imprisoned  for  any  term  not  exceed- 
ing three  years,  at  the  discretion  of  the  court;  and  upon 
the  second  offence  he  shall  be  guilty  of  felony,  and  trans- 
ported for  life  or  any  term  not  less  than  seven  years,  or 
imprisoned  not  exceeding  four  years,  at  the  discretion  of 
the  court. 

The  statute  has  also  provisions  against  the  making  or 
mending,  or  beginning  to  make  or  mend,  or  having  in  pos- 
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session  any  coining  tools  for  gold  and  silver  coin^  or  con- 
veying tools  or  coin  out  of  the  mint  without  authority,  and 
makes  such  offences  felony,  and  punishable  by  transporta- 
tion for  life,  &c.  as  in  other  cases  of  felony  within  the  act. 

And  it  is  further  enacted  that  if  any  person  shall  coun- 
terfeit any  coin  resembling  the  king's  current  copper  coin, 
or  knowingly  and  without  authority  make  or  mend,  or 
begin  or  proceed  to  make  or  mend,  or  buy  or  sell,  or  have 
in  his  custody  or  possession,  any  instrument,  &c.  adapted 
for  the  counterfeiting  any  of  the  king's  current  copper  coin, 
or  if  any  person  shall  buy,  sell,  &c.  any  counterfeit  coin 
resembling  the  king's  current  copper  coin,  at  a  lower  rate 
or  value  than  its  denomination,  he  shall  be  guilty  of  felony, 
and  transported  for  any  term  not  exceeding  seven  years,  or 
imprisoned  not  exceeding  two  years,  at  the  discretion  of 
the  court.  v 

And  if  any  person  shall  tender,  &c.  any  counterfeit  coin 
resembling  any  of  the  king's  current  copper  coin,  knowing 
the  same  to  be  counterfeit,  or  have  in  his  custody  or  pos- 
session three  or  more  pieces  of  such  counterfeit  coin, 
knowing  the  same  to  be  counterfeit  and  with  intent  to 
utter,  &c.  the  same,  he  shall  be  guilty  of  a  misdemeanor, 
and  imprisoned  for  any  term  not  exceeding  one  year. 

And  in  all  cases  of  imprisonment  under  this  act,  the 
court  may  also  sentence  to  hard  labour  and  solitary  con- 
finement. 

By  14  Geo.  III.  c.  42,  (revived  and  made  perpetual 
by  39  Geo.  III.  c.  75,)  if  any  silver  coin  exceeding 
the  sum  of  £5,  being  or  purporting  to  be  the  silver  coin  of 
this  realm,  but  below  the  standard  of  the  mint  in  weight  or 
fineness,  shall  be  imported  into  Great  Britain  or  Ireland, 
the  same  shall  be  forfeited  in  equal  moieties  to  the  crown 
and  prosecutor. 

As  to  foreign  coin,  the  statutory  provisions  are  as  follows: 

By  37  Geo.  III.  c.  126,  ss.  2,3,  if  any  person  or  persons 
shall  coin  or  counterfeit  any  kind  of  coin  not  permitted  to 
be  current  within  this  kingdom,  to  resemble  or  with  intent 
to  resemble  any  foreign  gold  or  silver  coin,  or  shall  know- 
ingly bring  such  false  coin  into  this  realm  with  intent  to 
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utter  the  same,  he  or  they  shall  be  guilty  of  felony,  and 
may  be  transported  for  a  term  not  exceeding  seven  years; 
and  by  sect.  4f,  if  any  person  knowingly  utter  or  tender  in 
paymenti  or  pay  any  such  counterfeit  foreign  coin,  for  the 
first  ofience  he  shall  be  imprisoned  six  months  and  find 
sureties  for  six  more — for  the  second  ofience  he  shall  be 
imprisoned  two  years — and  for  the  third  be  guilty  of  a 
capital  felony. 

By  43  Geo.  III.  c.  189,  s.  3,  it  is  declared  a  misdemeanor 
to  counterfeit  any  foreign  coin,  with  intent  to  resemble  any 
copper  or  other  coin  made  of  metal  or  mixed  metals  of  less 
value  than  silver,  the  party  offending  to  be  imprisoned, 
on  the  first  conviction,  not  exceeding  one  year,  and  on  the 
second,  transported  for  seven  years. 

And  by  s.  6,  persons  having  in  their  possession  more 
than  five  pieces  of  false  foreign  coin,  without  some  lawfiil 
excuse,  may,  on  the  oath  of  one  witness,  before  a  magis- 
trate, be  convicted  in  the  penalty  of  not  more  than  40^. 
and  not  less  than  10^.,  and  shall  forfeit  the  base  money. 

2.  Serving  Foreign  States. 

By  3  Jac.  I.  c.  4,  s.  18,  it  is  made  felony  for  any  person 
whatsoever  to  go  out  of  the  realm  to  serve  any  foreign 
prince,  without  having  first  taken  the  oath  of  allegiance 
before  his  departure. 

And  also  by  sect.  19,  felony  for  any  gentleman  or  person 
of  higher  degree,  or  who  hath  borne  any  ofiice  in  the  army, 
to  go  out  of  the  realm  to  serve  such  foreign  prince  or  state, 
without  previously  entering  into  a  bond,  with  two  sureties, 
not  to  be  reconciled  to  the  See  of  Rome  or  enter  into  any 
conspiracy  against  the  king. 

By  59  Geo.  III.  c.  69,  s.  S,  if  any  natural-bom  subject 
shall,  without  leave  of  his  majesty,  engage  to  go  or  go  into 
foreign  countries,  with  intent  to  enlist  or  serve  in  foreign 
service,  either  by  land  or  sea,  or  if  any  person  shall  retain 
or  procure,  or  endeavour  to  hire  or  engage  any  others  to 
enlist  or  be  employed  in  any  such  foreign  service,  he  shall 
be  guilty  of  a  misdemeanor,  and  upon  a  conviction  upon 
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any  information  or  indictment  shall  be  punishable  by  fine 
and  imprisonment,  or  either  of  them,  at  the  discretion  of 
the  Court. 

By  sect.  5,  if  any  vessel  in  any  port  or  place  in  his  ma* 
jesty^s  dominions  shall  have  on  board  any  persons  so  en- 
listed, such  vessel  may  be  detained  and  prevented  from 
proceeding  with  such  persons. 

By  sect.  6,  masters  of  vessels  taking  on  board  any  person 
known  to  be  so  enlisted  shall  forfeit  jf  50  for  each. 

Sections  7  and  8  provide  certain  penalties  on  persons 
fitting  out  armed  vessels  to  ud  in  military  operations  with 
foreign  powers  without  license,  or  aiding  the  warlike  equip- 
ment of  vessels  of  foreign  states. 

3.  EmbexxUng  the  King's  Armour  or  Stores, 

By  31  Eliz.  c.  4,  and  4  Geo.  IV.  c.  53,  if  any  person 
having  the  charge  or  custody  of  the  king*s  armour,  ord- 
nance, ammunition,  or  habiliments  of  war,  or  of  any  victual 
provided  for  victualling  the  king's  soldiers  or  mariners, 
shall,  either  for  gain  or  to  impede  his  majesty's  service, 
embezzle  the  same  to  the  value  of  20s.  he  shall  be  trans- 
ported for  life  or  for  any  term  not  less  than  seven  years, 
or  suffer  imprisonment,  with  or  without  hard  labour,  for 
any  term  not  exceeding  seven  years. 

Other  embezzlements,  falling  under  this  denomination, 
are  punished  by  the  following  statutes: — 9  8c  10  Will.  III. 
c.  41;  1  Geo.  I.  c.  25;  9  Geo.  I.  c.  8;  17  Geo.  II.  c.  40; 
9  Geo.  III.  c.  30;  39  &  40  Geo.  III.  c.  89;  54  Geo.  III. 
c.  60,  c.  169;  55  Geo.  III.  c.  127;  56  Geo.  III.  c.  80; 
1  8c  2  Geo.  IV.  c.  75.  And  as  to  embezzlements  generally 
by  persons  employed  in  the  public  service,  vide  2  Will.  IV. 
c.  4f,post,  p.  51. 

4.  Destroying  the  Marks  on  the  King's  Stores,  or  using 

the  Marks  without  authority^ 

As  to  these  offences  see  39  &  40  Geo.  III.  c^  89,  and 
55  Geo.  III.  c.  127, 
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By  12  Geo.  III.  c.  24,  to  set  on  fire,  burn  or  destroy 
any  of  his  majesty's  ships  of  war,  whether  built,  building 
or  repairing,  or  any  of  the  king's  arsenals,  magazines, 
dockyards,  ropeyards,  or  victualling  offices,  or  materials 
thereto  belonging,  or  military,  naval  or  victualling  stores 
or  ammunition,  or  causing,  aiding,  procuring,  abetting  or 
assisting  in  such  offence,  shall  be  felony,  without  benefit  of 
clergy. 

5.  Desertion  from  the  King^s  Armies. 

This,  in  time  of  war,  whether  by  land  or  sea,  in 
England  or  in  parts  beyond  the  seas,  is,  by  18  Hen.  VI. 
c.  19,  and  5  Eliz.  c  5,  made  felony;  exclusive  of  the 
annual  acts  of  parliament  to  punish  mutiny  and  desertion. 

By  2  &  3  Edw.  VI.  c.  2,  such  deserters  are  excluded 
from  benefit  of  clergy. 

The  same  statutes  punish  other  military  offences  with 
fines,  imprisonment  and  other  penalties. 

6.  Inciting  to  Mutiny • 

By  37  Geo.  III.  c.  70,  if  any  person  shall  maliciously 
and  advisedly  endeavour  to  seduce  any  person,  serving  in 
his  majesty's  service  by  sea  or  land,  from  his  duty  and  alle- 
giance, or  to  incite  any  person  to  commit  any  act  of  mu- 
tiny or  mutinous  practice,  he  shall  be  guilty  of  felony, 
without  benefit  of  clergy. 

7.  Offences  sulject  to  the  Penalties  of  Prcemunire. 

By  16  Ric.  II.  c.  5,  (called  the  statute  of  prsemunire,) 
whoever  procures  at  Rome  or  elsewhere  any  translations, 
processes,  excommunications,  bulls,  instruments,  or  other 
things  which  touch  the  king,  against  him,  his  crown  and 
realm,  and  all  persons  aiding  and  assisting  therein,  shall  be 
put  out  of  the  king's  protection,  their  lands  and  goods  for- 
feited to  the  king's  use;  and  they  shall  be  attached  by 
their  bodies  to  answer  to  the  king  and  his  council,  or  pro- 
cess of  pramvnire  facias  shall  be  made  out  against  them 
as  in  other  cases  of  provisors. 
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By  2  Hen.  IV.  c.  3,  all  persons  who  accept  any  pro- 
vision from  the  Pope  to  be  exempt  from  canonical  obe- 
dience to  their  proper  ordinary,  are  also  subjected  to  the 
penalties  of  praemunire. 

By  24  Hen.  VIII.  c.  12,  and  25  Hen.  VIII.  c.  19  and 
21,  to  appeal  to  Rome  from  any  of  the  king*s  courts,  to 
sue  to  Rome  for  any  license  or  dispensation,  or  to  obey 
any  process  from  thence,  are  made  liable  to  the  pains  of 
praemunire. 

By  25  Hen.  VIII.  c.  20,  if  a  dean  and  chapter  reiiise  to 
elect  the  person  named  for  bishop  by  the  king,  or  any 
archbishop  or  bishop  to  consecrate  him,  they  shall  fall 
within  the  penalties  of  praemunire. 

By  5  Eliz.  c.  1,  to  refuse  the  oath  of  supremacy  in 
certain  cases  is  within  the  penalties  of  praemunire,  and  to 
defend  the  Pope*s  jurisdiction  in  this  realm,  is  a  praemu- 
nire for  the  first  offence  and  treason  for  the  second. 

By  13  Eliz.  c.2,  if  any  person  shall  import  any  Agnus 
Dei  crosses,  beads  or  other  superstitious  things,  pretended 
to  be  hallowed  by  the  Bishop  of  Rome,  and  tender  the 
same  to  be  used,  or  shall  receive  the  same  with  such  intent, 
and  not  discover  the  offender;  or  if  a  justice  of  the  peace, 
knowing  thereof,  shall  not,  within  fourteen  days,  declare  it 
to  a  privy  councillor,  all  such  offenders  shall  incur  a  prae- 
munire. 

By  27  Eliz.  c.  2,  to  contribute  to  the  maintenance  of  a 
Jesuits'  college  or  any  popish  seminary  whatever  beyond 
sea,  or  of  any  person  in  the  same,  or  to  contribute  to  the 
maintenance  of  any  Jesuit  or  popish  priest  in  England,  is 
made  subject  to  the  penalties  of  praemunire. 

Under  the  above  statutes,  the  offence  of  praemunire  (that 
is,  the  offence  to  which  the  penalties  so  called  attach,)  may 
be  defined,  generally,  to  be  the  maintaining  of  the  papal 
power. — 4  Bl.  Com.  112. 

But  it  has  been  thought  fit  to  apply  the  same  penalties 
to  other  heinous  offences,  some  of  which  have  more  and 
some  less  relation  to  this  original  offence,  and  some  no 
relation  at  all. — Ibid.  115. 

Thus,  by  1  &  2  Ph.  &  M.  c.  8,  to  molest  the  possession 
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of  abbey  lands  granted  by  parliament  to  Hen.  VIII.  and 
Edw.  VL,  is  a  praemunire. 

So  by  21  Jac.  I.  c.  3,  to  obtain  any  stay  of  proceedings 
other  than  by  arrest  of  judgment  or  writ  of  error,  in  any 
suit  for  a  monopoly. 

So  by  16  Car.  I.  c.21,  and  1  Jac.  II.  c.  8,  to  obtain  an 
exclusive  patent  for  the  sole  making  or  importation  of  gun- 
powder or  arms,  or  to  hinder  others  from  importing  them. 
.  So  by  12  Car.  11.  c.  24,  to  obtain  any  stay  of  proceed- 
ings other  than  by  arrest  of  judgment  or  writ  of  error,  in 
any  action  for  pre-emption,  8cc. 

So  by  13  Car.  II.  c.  1,  to  assert  maliciously  and  ad- 
visedly, by  speaking  or  writing,  that  both  or  either  house 
of  parliament  have  a  legislative  authority  without  the  king. 

So  by  31  Car.  II.  c.2,  (the  Habeas  Corpus  Act,)  to  send 
any  subject  of  this  realm  a  prisoner  into  parts  beyond  the 
seas. 

So  by  7  &  8  Will.  III.  c.  24,  Serjeants,  councillors, 
proctors,  attomies,  and  solicitors,  practising  without  having 
taken  the  oaths  of  allegiance  and  supremacy  and  subscribed 
the  declaration  against  popery,  are  guilty  of  a  praemunire. 

By  6  Anne,  c.  7,  to  assert  maliciously  and  directly,  by 
preaching,  teaching  or  advised  speaking,  that  the  then 
pretended  Prince  of  Wales,  or  any  person  other  than 
according  to  the  acts  of  settlement  and  union,  hath  any 
right  to  the  throne  of  these  kingdoms,  or  that  the  king  and 
parliament  cannot  make  laws  to  limit  the  descent  of  the 
crown,  is  a  praemunire. 

So  by  6  Anne,  c.  23,  if  the  assembly  of  peers  of  Scot- 
land, convened  to  elect  their  sixteen  representatives  in 
parliament,  shall  presume  to  treat  of  any  other  matter  save 
only  the  election,  it  is  a  praemunire. 

So  by  12  Geo.  III.  c.  11,  all  such  as  knowingly  and 
wilfully  solemnize,  assist,  or  are  present  at  any  forbidden 
marriage  of  such  of  the  descendants  of  Geo.  II.  as  are  by 
that  act  prohibited  to  contract  matrimony  without  the  con- 
sent of  the  crown,  incur  the  penalties  of  praemunire. 

£ 
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By  5  Eliz.  c.  I9  it  is  provided  that  it'  shall  not  be  lawful 
to  kill  any  person  attainted  in  a  prsemunire,  any  law^ 
statute,  opinion,  or  exposition  of  law  to  the  contrary  not- 
withstanding. 

But  such  delinquent,  besides  the  forfeiture  of  lands  and 
tenements,  goods  and  chattels  to  the  king,  and  imprison- 
ment at  the  king's  pleasure,  is  disabled  from  bringing  any 
action  for  any  private  injury;  and  no  man,  knowing  him  to 
be  guilty,  can  with  safety  give  him  comfort,  aid  or  relief. 
—1  Inst.  129;  1  Hawk.  P.  C.  c.  19,  s.  47. 

Prosecutions  for  a  prsemunire  do  not  now  occur.  There 
is  an  instance  of  one  in  the  State  Trials  for  refusing  to 
take  the  oath  of  allegiance  in  the  reign  of  Charles  II. — 
6  Howell's  St.  Tr.  201. 

8.  Misprision  of  Felony. 

This  is  the  concealment  of  a  felony  committed  or  to  be 
committed,  which  a  man  knows,  but  never  assented  to ;  for 
if  he  expressly  assented,  this  makes  him  either  principal  or 
accessary,  according  to  the  circumstances. — 4  BI.  C.  121 ; 
1  Hale,  P.  C.  616;  Arch.  7;  tMe  supra,  Chap.  I. 

The  punishment  of  this  in  a  public  officer  is,  by  statute 
of  Westminster,  1,  3  Edw.  I.  c.  9,  imprisonment  for  a  year 
and  a  day;  in  a  common  person,  imprisonment  for  a  less 
discretionary  time;  and  in  both,  fine  and  ransom  at  the 
king's  pleasure;  that  is,  voluntas  regis  in  curia  non  in 
camera. 

As  to  the  ofience  of  misprision  of  treason,  vide  supra, 
under  the  head  **  Treason"  Chap.  VI. 

9.  Concealing  of  Treasure  Trove. 

Treasure  trove  belongs  to  the  king  or  his  grantees,  by 
his  prerogative,  and  the  concealment  of  it  is  a  misprision, 
punishable  by  fine  and  imprisonment. — S  Inst.  133. 
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10.  Mal-adtninistration  of  Public  Trusts. 

This  is  usually  punished  by  parliamentary  impeachment, 
wherein  such  penalties  short  of  death  are  inflicted,  as  the 
House  of  Peers  shall  think  proper;  usually  banishment, 
imprisonment,  fines,  or  perpetual  disability. — 4  Bl.  C.  121. 

By  50  Geo.  III.  c.  59,  s.  2,  if  any  officer,  collector  or 
receiver,  entrusted  with  the  receipt  or  management  of  the 
public  revenues,  shall  knowingly  furnish  false  statements 
or  returns  of  the  monies  collected  by  him,  or  of  the 
balances  left  in  his  hands,  he  shall  be  guilty  of  a  misde- 
meanor, and  be  fined  and  imprisoned  at  the  discretion  of 
the  court,  and  for  ever  rendered  incapable  of  holding  or 
enjoying  any  oflSce  under  the  crown. 

By  2  Will.  IV.  c.  4,  if  any  person  employed  in  the 
public  service  of  his  majesty,  and  entrusted  by  virtue  of 
such  employment  with  the  receipt,  custody,  management  or 
control  of  any  chattel,  money  or  valuable  security,  shall 
embezzle  the  same  or  any  part  thereof,  or  in  any  manner 
fraudulently  apply  or  dispose  of  the  sitme  or  any  part 
thereof  to  his  own  use  or  benefit,  or  any  purpose  whatever 
except  the  public  service,  he  shall  be  deemed  to  have 
stolen  the  same,  and  be  guilty  of  felony,  and  liable  to 
transportation  for  any  term  not  exceeding  fourteen  years 
nor  less  than  seven,  or  to  be  imprisoned,  with  or  without 
hard  labour,  for  any  term  not  exceeding  three  years. 

By  sect.  3  it  is  defined  what  things  are  included  under 
the  words  *'  valuable  security." 

11.  Contempts  against  the  King*s  Prerogative. 

As  by  refiising  to  assist  him  for  the  good  of  the  public, 
in  council,  or  war,  or  rebellion. 

Neglecting  to  join  the  posse  comitatus,  being  thereto 
required  by  the  sheriff  or  justices,  according  to  2  Hen.  V. 
c.  8,  which  is  a  duty  incumbent  on  all  that  are  fifteen  years 
old,  under  the  degree  of  nobility,  and  able  to  travel. 

e2 
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Taking  a  pension  from  any  foreign  prince  without  the 
consent  of  the  king. 

Disobeying  the  king*s  lawful  commands. 

Disobeying  an  act  of  parliament^  where  no  particular 
penalty  is  assigned. 

All  these  are  contempts,  punishable  by  fine  and  impri- 
Honment.— 4  Bl.  C.  122. 

12.  Contempts  and  Misprisions  against  the  King^s 

Person  or  Government, 

As  by  a  seditious  libel,  viz. — seditiously  speaking  or 
writing  against  the  king  or  his  government,  or  so  as  to 
weaken  his  authority,  or  giving  out  scandalous  stories  con- 
cerning him.  Such  offences  may  be  punished  at  common 
law  as  misdemeanors,  by  fine  and  imprisonment  and  infa- 
mous corporal  punishment. — 1  Hawk.  P.  C.  c.  23,  s.  1 ; 
Cowp.  672;  3  Dowl.  &  Ry.  464;  2  Barn.  &  Cres.  257. 

13.  Contempts  against  the  King*s  Title. 

As  by  denying  the  king's  right  to  the  crown  in  common 
and  unadvised  discourse. 

This  is  a  contempt,  punishable  by  fine  and  imprison- 
ment.— 4  Bl.  C.  123.  If  by  advisedly  speaking,  it  is  in 
some  cases  a  praemunire.  (See  supra,  under  the  head 
"  Prcemunire,*'  in  this  chapter.) 

By  13  Eliz.  c.  1,  if  aiiy  person  shall  in  any  wise  hold, 
affirm,  or  maintain  that  the  common  law  of  this  realm,  not 
altered  by  parliment,  ought  not  to  direct  the  right  of  the 
crown  of  England,  this  is  a  misdemeanor,  punishable  with 
forfeiture  of  goods  and  chattels. — 4  Bl.  C.  123. 

14.  Refusing  or  Neglecting  to  take  the  Oaths  of  Alle- 
^  giance,  Supremacy  and  Abjuration. 

By  13  Car.  II.  st.  2,  c.  1,  25  Car.  II.  c.  2,  1  Geo.  I.  st.  2, 
c.  13,  and  9  Geo.  II.  c.  26,  every  person  that  shall  be  ad- 
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mitted  into  any  office,  civil  or  military,  or  shall  receive  any 
pay,  salary,  fee,  or  wages,  by  reason  of  any  patent  or  grant 
from  his  majesty,  or  shall  have  command  or  place  of  trust 
from  his  majesty  or  by  his  authority  derived  from  him, 
within  England  or  in  his  majesty's  navy,  or  in  Jersey  and 
Guernsey,  or  shall  be  admitted  into  any  service  in  his  ma- 
jesty's household,  or  in  that  of  George,  Prince  of  Wales,  or 
the  Princess  of  Wales,  or  their  issue,  and  all  ecclesiastical 
persons,  heads  and  governors,  of  what  denomination  soever, 
and  all  other  members  of  colleges  and  halls  in  any  univer- 
sity of  the  foundation,  or  that  enjoy  any  exhibition,  (as 
soon  as  they  attain  the  age  of  eighteen,)  and  all  persons 
teaching  or  reading  to  pupils  in  any  university  or  else- 
where, and  all  schoolmasters  and  ushers,  and  all  preachers 
and  teachers  of  separate  congregations,  and  high  or  chief 
constables,  and  every  person  that  shall  act  as  a  serjeant  at 
law,  counsellor  at  law,  barrister,  advocate,  attorney,  so- 
licitor, proctor,  clerk,  or  notary,  by  practising  in  any  man- 
ner as  such  in  any  court  whatever  within  England,  who 
shall,  after  10th  August,  1715,  be  admitted  into  or  enter 
upon,  or  take  upon  them  any  of  the  aforesaid  preferments, 
offices,  practice,  &c.  shall,  within  six  calendar  months 
afterwards,  take  and  subscribe  in  one  of  the  Courts  at 
Westminster,  or  at  the  General  Quarter  Sessions  of  the 
county  or  place  where  they  reside,  the  oaths  of  allegiance, 
supremacy  and  abjuration,  as  by  the  said  acts  provided, 
upon  penalty,  in  case  of  neglect  or  refiisal,  to  be  ipso 
facto  adjudged  incapable  to  hold  such  offices,  places  or 
employments;  and  if,  aft;er  such  neglect  or  reftisal,  they 
execute  any  such  offices  or  employments,  they  are  disabled 
to  sue,  or  be  guardian  or  executor,  to  take  any  legacy  or 
deed  of  gift,  or  be  in  any  office  in  Great  Britain,  or  vote  at 
any  election  for  member  of  parliament,  and  shall  forfeit 
£500. 

The  form  of  the  oath  of  abjuration,  provided  by  the 
above  statutes,  is  altered  by  6  Geo.  III.  c.  53. 

Before  the  end  of  every  session  of  parliament,  an  act  is 
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passed  to  indemnify  all  persons  who  have  not  complied 
with  the  requisitions  of  these  acts^  provided  they  qualify 
themselves  within  a  time  specified  in  the  act,  and  provided 
also  that  judgment  in  any  acUon  or  prosecution  has  not 
been  obtained  against  them  for  the  omission. — 4>  Bl.  Com. 
59^  n.  by  Chr.  See  one  of  these  indemnity  acts,  1  Will.  IV. 
c.  26. 

Quakers  and  Moravians,  in  lieu  of  these  oaths,  are  to 
make  a  declaration  of  fidelity  and  affirmation  and  a  profes- 
sion  of  Christian  belief. — 1  W.  &  M.  st.  1,  c.  18,  s.  18; 

7  &  8  Will.  III.  c.  34,  s.  1 ;   1  Geo.  I.  st.  2,  c.  6,  s.  1 ; 

8  Geo.  I.  St.  2,  c.  6,  s.  1;  22  Geo.  II.  c.  30,  c.  46. 
But  quakers  (except  in  the  colonies)  cannot  hold  any 

office  or  place  of  profit  under  government, — 22  Geo.  II. 
c.  46,  s.  37;  13  Geo.  II.  c.  7. 

15.  Cantempis  against  the  King*8  Courts  of  Justice. 

A  stroke  or  blow  in  the  king's  superior  courts  of  justice 
at  Westminster,  or  at  the  assizes,  or  assaulting  a  judge 
sitting  in  court  by  drawing  a  weapon,  without  any  blow 
struck,  is  punishable  with  loss  of  the  right  hand,  im- 
prisonment for  life,  and  forfeiture  of  goods  and  chattels, 
and  of  the  profits  of  the  lands  of  the  ofiTender  during  life. — 
4  Bl.  C.  125  ;  J  Hawk.  P.  C.  c.  21. 

A  rescue  of  a  prisoner  from  any  of  the  said  courts  is  also 
punishable  with  perpetual  imprisonment,  and  forfeiture  of 
goods  and  of  the  profits  of  lands  during  life. — Ibid. 

Using  threats  or  reproachful  words  to  Miy  judge  sitting 
in  such  courts,  is  a  high  misprision,  and  punishable  with 
fines,  imprisonment  and  corporal  punishment. — Ibid. 

And  even  in  the  inferior  courts  of  the  kingi  an  affray  or 
contemptuous  behaviour  is  punishable  with  a  fine  by  the 
judges  there  sitting. — Ibid. 

If  a  man  assault  or  threaten  his  adversary  for  suing  him, 
a  counsellor  or  attorney  for  being  employed  against  him,  a 
juror  for  his  verdict,  or  a  gaoler  or  other  ministerial  officer 
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for  keeping  him  in  custody,  he  is  punishable  by  fine  and 
imprisonment. — Ibid. 

To  endeavour  to  dissuade  a  witness  from  giving  evidence, 
to  disclose  an  examination  before  the  privy  council,  or  to 
advise  a  prisoner  to  stand  mute,  are  high  misprisions,  and 
punishable  by  fine  and  imprisonment. — Ibid. 

As  to  the  ofience  of  embracery  of  jurors,  vide  post, 
Chap.  VIIL 

If  a  grand  juror  discloses  to  any  person  indicted  the 
evidence  that  appeared  against  him,  he  is  guilty  of  a  high 
misprision,  and  liable  to  be  fined  and  imprisoned. — Ibid. 

An  attempt  to  stifle  evidence  is  an  indictable  ofience.— 
6  East,  464;  ^  Str.  904. 

16.  Selting  Public  Offices. 

By  49  Geo.  III.  c.  126,  persons  buying  or  selling,  or 
receiving  or  paying  money  or  reward  for  any  office  in  the 
gift  of  the  crown,  &c.  (with  certain  exceptions),  and  per- 
sons receiving  or  paying  money  for  soliciting  or  obtaining 
any  such  ofiice,  or  making  any  negociation  or  pretended 
negociation  relating  thereto,  and  persons  opening  or  adver- 
tising houses  for  transacting  business  relating  to  the  sale 
of  any  such  office,  shall  respectively  be  deemed  guilty  of  a 
misdemeanor. 

By  the  same  statute  such  ofiences  committed  in  his 
majesty's  dominions  abroad  shall  be  tried  in  the  King's 
Bench,  at  Westminster,  under  4^  Geo.  III.  c.  85. 

Commissions  in  the  East  India  Company's  service  are 
comprised  by  the  provisions  of  the  act. 

By  6  Geo.  IV.  c.  82  and  83,  the  sale  of  offices  in  the 
King's  Bench  and  Common  Pleas  are  prohibited. 

And  see  40  Geo.  III.  c.  118,  s.  S,  as  to  giving  any  ofiice 
for  election  purposes. 
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17.  Administering  Unlawful  Oaths  and  being  engaged 

in  Unlawful  Societies, 

By  37  Geo.  III.  c.  123,  whoever  shall  administer  or 
cause  to  be  administered^  or  shall  be  present  at  and  con- 
senting to  the  administering  of,  or  shall  take  any  oath  or 
engagement  intended  to  bind  any  person  in  any  mutinous 
or  seditious  purpose,  or  to  belong  to  any  seditious  society 
or  confederacy,  or  to  obey  any  committee  or  any  person 
not  having  legal  authority  for  that  purpose,  or  not  to  give 
evidence  against  any  confederate  or  other  person,  or  not  to 
discover  any  unlawful  combination  or  any  illegal  act,  or 
any  illegal  oath  or  engagement,  shall  be  guilty  of  felony, 
and  may  be  transported  for  seven  years. 

By  the  same  act,  compulsion  shall  be  no  excuse  unless 
the  party,  within  four  days  after  he  has  an  opportunity, 
disclose  the  whole  of  the  case  to  a  justice  of  the  pf  ace,  or 
if  a  soldier  or  seaman,  to  his  commanding  officer,  and  any 
ofience  committed  against  the  act  may  be  tried  in  any 
county. 

As  to  the  form  of  indictment  on  this  act,  see  6  East, 
419,  n.  (6). 

The  act  is  not  confined  to  oaths  administered  for  sedi- 
tious purposes. — 3  East,  157;  1  Russ.  130. 

By  39  Geo.  III.  c.  79,  certain  corresponding  societies 
therein  described,  and  all  other  corresponding  societies, 
are  suppressed  as  unlawful.  And  every  society,  of  which 
the  members  are  required  to  take  an  oath  not  authorized 
by  law,  or  shall  subscribe  or  assent  to  any  test  or  declara- 
tion not  required  by  law,  or  where  the  names  of  the  mem- 
bers or  where  the  committees  or  presidents  chosen  are  not 
known  to  the  society  at  large,  and  every  society  which 
shall  consist  of  different  branches  either  acting  separately  or 
having  separate  presidents  or  other  officers,  shall  be  deemed 
unlawful  combinations,  and  every  person  who  shall  become 
a  member  or  correspond  with  them,  or  aid  or  support  them 
with  money  or  otherwise,  shall  be  guilty  of  an  unlawful 
combination. 
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Persons  offending  against  this  statute  may  be  proceeded 
against  either  in  a  summary  way  before  one  justice  or 
more^  who  may  fine  £20  or  imprison  for  three  calendar 
months,  or  be  prosecuted  by  indictment,  and  upon  convic- 
tion the  court  may  transport  for  seven  years,  or  imprison 
for  any  time  not  exceeding  two  years. 

The  act,  however,  contains  exceptions  as  to  declarations 
approved  by  two  justices  and  registered  as  in  the  act  pro- 
vided, and  also  as  to  regular  lodges  of  Free  Masons. 

By  51  Geo.  III.  c.65.  s.  2,  if  any  justice  or  other  magis- 
trate, before  whom  any  person  shall  be  convicted  under  the 
39  Geo.  III.  c.  79,  shall  see  cause  to  mitigate  the  penalty, 
he  may  mitigate  the  same  to  any  sum  not  less  than  £5 
exclusive  of  costs. 

By  5S  Geo.  III.  c.  104,  every  person  who  shall  admi- 
nister or  cause  to  be  administered,  or  be  aiding  or  assisting 
in  the  administration  of  any  oath  or  engagement  intending 
to  bind  the  party  sworn  to  the  commission  of  any  treason, 
murder  or  capital  felony,  shall  be  guilty  of  felony,  without 
benefit  of  clergy;  and  every  one  taking  the  same,  not 
being  compelled,  shall  be  guilty  of  felony,  and  be  trans- 
ported for  life  or  for  such  time  as  the  court  may  decide. 

By  the  same  act,  persons  compelled  to  take  oaths  are 
not  exonerated  unless  they  discover  the  same  within  four- 
teen days. 

By  57  Geo.  III.  c.  19,  s.  S5,  societies  established,  or 
thereafter  to  be  established,  taking  unlawful  oaths,  &c. 
within  37  Geo.  III.  c.  123,  or  52  Geo.  III.  c.  104,  or 
requiring  oaths,  tests,  or  declarations  not  required  by  law, 
or  electing  committees,  delegates,  &c.  and  persons  becoming 
members  of  such  societies  shall  be  deemed  guilty  of  unlaw- 
ful combinations  within  39  Geo.  III.  c.  79,  and  proceeded 
against  accordingly. 

By  60  Geo.  III.  and  1  Geo.  IV.  c.  1,  all  meetings  and 
assemblies  of  persons  for  the  purpose  of  being  trained  or 
of  practising  military  exercise,  are  prohibited  under  pain 
of  transportation  for  seven  years  or  imprisonment  for  two 
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years^  and  persons  attending  such  meetings  are  liable  to 
fine  and  imprisonment  not  exceeding  two  years. 

18.  Printing  and  Publishing  Newspapers 
contrary  to  Law. 

By  38  Geo.  III.  c  78^  s.  7,  if  any  person  shall  know- 
ingly  and  wilfully  print  or  publish,  or  sell,  vend  or  deliver 
out  any  newspaper,  such  affidavit  of  the  names,  &c.  of  the 
printers,  publishers  and  proprietors,  and  other  particulars 
as  required  by  the  act,  not  having  been  duly  signed,  sworn 
and  delivered,  he  shall  forfeit  for  every  such  act  done  iSlOO. 

By  sect.  10,  there  shall  be  printed  in  some  part  of  every 
newspaper,  the  true  name,  addition  and  place  of  abode  of 
the  printer  and  publisher,  and  a  true  description  of  the 
place  where  printed ;  and  in  case  any  person  shall  know- 
ingly and  wilfully  print  or  publish  any  such  newspaper  not 
containing  these  particulars,  he  shall  forfeit  £100. 

By  sect.  17,  the  printer  and  publisher  of  every  newspa- 
per shall,  on  every  day  of  publication  or  in  six  days  ailer, 
deliver  to  the  commissioners  of  stamps  one  of  the  papers 
so  published,  signed  by  the  printer  or  publisher  in  his 
handwriting,  with  his  name  and  place  of  abode,  &c.  to  be 
kept  by  the  commissioners,  under  penalty  of  £100  for 
every  neglect  to  deliver  as  aforesaid. 

By  sect.  18,  if  any  person  shall  Jcnowingly  and  wilfully 
print  or  publish  any  newspaper  not  duly  stamped,  he  shall 
forfeit,  besides  other  penalties,  £20  for  every  such  news- 
paper. 

By  s.  19,  every  person  receiving  any  such  newspaper 
incurs  the  like  penalty. 

By  sect.  20,  every  person  sending  any  such  newspaper 
out  of  Great  Britain  forfeits  £100  for  every  such  ofience. 

By  sect.  24,  any  person  printing  or  publishing  in  a 
newspaper  in  England  anything  tending  to  excite  hatred 
and  contempt  of  his  majesty  and  the  constitution  and 
government,  as  having  been  previously  printed  or  pub- 
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lished  in  some  foreign  paper  which  hath  not  been  so 
printed  or  published,  shall  be  imprisoned  from  six  to 
twelve  months,  and  liable  to  such  other  punishments  as 
may  be  inflicted  on  high  misdemeanors. 

By  39  Geo.  Ill,  c.  79,  s.  15,  every  place  for  lecturing, 
debating  or  reading  books,  newspapers,  &c*  where  money 
shall  be  paid,  &c.  shall  be  deemed  a  disorderly  house  war 
less  previously  licensed,  and  the  persons  paying  or  re- 
ceiving the  money  shall  forfeit  £20. 

By  sect.  23,  every  person  having  a  printing  press  or 
types  shall  give  notice  to  the  clerk  of  the  peace,  and  ob- 
tain a  certificate,  on  penalty  of  £20  for  keeping  or  using 
tlie  same  without  notice  and  certificate,  or  using  them  in 
any  place  not  expressed  in  the  notice. 

By  sect.  25,  letter-founders  and  printing-press  makers 
shall  give  notice  to  clerk  of  the  peace  of  their  intention  to 
carry  on  such  business,  and  obtain  certificate,  under  penalty 
of  £20  for  carrying  on  such  business  without  notice. 

By  sect.  27,  every  person  who  shall  print  any  paper  or 
book  meant  to  be  published,  shall  print  on  the  front  of 
every  paper,  if  the  same  shall  be  printed  on  one  side  only, 
and  upon  the  first  and  last  leaves  of  any  paper  or  book 
consisting  of  more  than  one  leaf,  his  name  and  the  name 
of  the  city,  &c.  square,  street,  8ic.  in  which  his  place  of 
abode  is,  on  penalty  of  £20  for  every  copy  published  con- 
trary to  such  regulation. 

By  sect.  29,  printers  shall  keep  a  copy  of  every  paper 
they  print,  and  write  or  print  thereon  the  name  of  their 
employer,  under  penalty  of  £20  for  neglect  so  to  do,  or 
for  refusing  to  produce  the  same  to  a  justice  of  peace. 

By  sect.  33,  if  any  justice  of  the  peace  shall,  fi*om 
information  on  oath,  have  reason  to  suspect  that  any  print- 
ing-press or  types  are  used  or  kept  contrary  to  the  act,  he 
m&y^  by  warrant,  direct  any  constable,  &c.  to  enter  the 
house,  &c.  and  search  for  the  same,  and  to  seize  and  carry 
away  every  printing-press  found  therein,  with  types  and 
other  articles,  and  all  printed  papers. 

By  60  Geo.  III.  and  1  Geo.  IV.  c.9,  all  pamphlets  and 
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papers  containing  any  public  news^  intelligence  or  occur- 
rences,  or  any  remarks  or  observations  thereon  or  upon 
any  matter  in  church  or  state^  printed  in  any  part  of  the 
United  Kingdom  for  sale,  and  published  periodically  or  in 
parts  or  numbers  at  intervals  not  exceeding  twenty-six 
days,  where  any  number  shall  not  exceed  two  sheets  or 
shall  be  published  for  sale  for  less  than  6d,  exclusive  of 
duty,  shall  be  deemed  a  newspaper  within  38  Geo.  III. 
c.  78,  and  within  55  Geo.  III.  c.  185,  imposing  stamps  on 
newspapers,  and  all  other  acts  relating  to  newspapers ;  and 
such  publications  and  newspapers  in  general  are  also  by 
the  sdd  act  subjected  to  other  regulations. 

And  see  further  as  to  newspapers  16  Geo.  II.  c.  26, 
s.  5;  29  Geo.  III.  c.  50,  s.  9;  6  Geo.  IV.  c.  119;  11 
Geo.  IV.  and  1  Will.  IV.  c.  73. 
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CHAPTER  VIII. 


OF  OFFENCES  AGAINST  PUBLIC  JUSTICE, 


1.  Stealing  or  Obliterating  Records, 

By  7  &  8  Geo.  IV.  c.  29^  s.  Zly  if  any  person  shall  steals 
or  shall  for  any  fraudulent  purpose  take  from  its  place  of 
deposit  for  the  time  being,  or  from  any  person  having  the 
lawful  custody  thereof,  or  shall  unlawfiiUy  and  maliciously 
obliterate,  injure  or  destroy  any  record,  writ,  return,  panel, 
process,  interrogatory,  deposition,  affidavit,  rule,  order, 
warrant  of  attorney,  or  any  original  document  whatsoever, 
of  or  belonging  to  any  court  of  record,  or  relating  to  any 
matter,  civil  or  criminal,  begun,  depending  or  terminated 
in  any  such  court,  or  any  bill,  answer,  interrogatory,  depo- 
sition, affidavit,  order  or  decree,  or  any  original  document 
whatsoever,  of  or  belonging  to  any  court  of  equity,  or  re- 
lating to  any  cause  or  matter  begun,  depending  or  termi- 
nated in  any  such  court,  every  such  ofiender  shall  be  guilty 
of  a  misdemeanor,  and  liable,  at  the  discretion  of  the  court, 
to  be  transported  beyond  the  seas  for  the  term  of  seven 
years,  or  to  suffer  such  other  punishment,  by  fine  and  im- 
prisonment, or  both,  as  the  court  shall  award;  and  it  shall 
not  be  necessary  in  any  indictment  for  such  offence  to 
allege  that  the  article,  in  respect  of  which  the  ofience  is 
committed,  is  the  property  of  any  person,  or  that  the  same 
is  of  any  value. 

By  sect.  4,  the  imprisonment  for  a^  indicti^ble  ofiepces 
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under  the  act  may  be  with  or  without  hard  labour,  in  the 
common  gaol  or  house  of  correction,  and  the  offender  may 
be  also  kept  in  solitary  confinement  for  the  whole  or  any 
portion  or  portions  of  such  imprisonment,  or  of  such  im- 
prisonment with  hard  labour,  aa  to  the  court  in  its  discre- 
tion shall  seem  meet. 

2.  Falsifying  Proceedings  in  a  Court  of  Judicature. 

By  11  Geo.  IV.  and  1  Will.  IV.  c.  66,  s.  11,  causing 
a  fine,  judgment,  &c.  to  be  enrolled  in  the  name  of  a  per- 
son not  privy  to  the  'same,  is  felony,  punishalile  with 
transportation. — Vide  post,  p.  S16. 

3.  Obstructing  the  Execution  of  Legal  Process. 

Upon  all  process  this  is  a  high  o£fence. — 4  Bl.  C.  129. 

Upon  criminal  process,  a  party  opposing  becomes  par- 
ticeps  criminis,  viz.  an  accessary  in  felony  and  a  principal 
in  treason.— Hawk.  b.  2,  c.  17;  4  Bl.  C.  1^;  1  Russ.  360; 
cont.  1  Hale,  606. 

By  9  Geo.  IV.  c.  31,  s.  25,  where  any  person  shall  be 
convicted  as  of  a  misdemeanor  of  any  assault  upon  any 
person,  with  intent  to  resist  or  prevent  the  lawful  appre- 
hension or  detainer  of  the  party  so  assaulting,  or  of  any 
other  person,  for  any  offence  of  which  he  or  they  may  be 
liable  to  be  apprehended  or  detained,  the  court  may  sen- 
tence the  offender  to  be  imprisoned,  with  or  without  hard 
labour,  in  the  common  gaol  or  house  of  correction,  for 
any  term  not  exceeding  two  years,  and  may  also  fine  the 
offender  and  require  him  to  find  sureties  for  keeping  the 
peace.  See  1  &  3  Geo.  IV.  c.  88,  s.  2;  3  Geo.  IV. 
c.  114. 

By  8  &  9  Will.  III.  c.  27,  9  Geo.  I.  c.  28,  11  Geo.  I. 
c.  22,  persons  opposing  the  execution  of  any  process  in 
certain  pretended  privileged  places  within  the  bills  of  mor- 
tality, or  abusing  any  ofiicer  in  his  endeavours  to  execute 
his  duty  therein,  so  that  he  receives  bodily  hurt,  shall  be 
guilty  of  felony,  and  transported  for  seven  years ;  and  per- 
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sons  in  disguise  joining  in  or  abetting  any  riot  or  tumult 
on  such  account,  or  opposing  any  process,  or  assaulting 
and  abusing  any  officer  executing  or  for  having  executed 
the  same,  shall  be  felons,  without  benefit  of  clergy. 

To  assist  a  person  pursued  by  the  officers  of  justice,  to 
enable  him  to  avoid  arrest,  seems  to  be  a  misdemeanor. — 
1  Russ.  860. 

4.  Escape  from  Criminal  Process. 

In  the  party  himself  this  is  an  offence  punishable  by  fine 
or  imprisonment. — 4  Bl.  C.  129. 

In  an  officer  or  any  person  having  the  temporary  cus- 
tody, if  the  escape  be  through  his  negligence,  he  is  punish- 
able by  fine ;  if  by  his  consent  and  connivance,  it  amounts 
to  the  same  kind  of  offence  for  which  the  prisoner  is  in 
custody,  and  is  punishable  in  the  same  degree,  whether  it 
be  treason,  felony  or  misdemeanor. — Ibid.  130;  1  Russ. 
877. 

But  the  officer  cannot  be  arraigned  as  for  felony  till  the 
party  himself  has  been  attainted  of  the  crime  charged  (ex- 
cept in  case  of  treason). — Ibid- 

He  may  be  punished  however  even  before  that  period, 
by  fine  and  imprisonment  as  for  a  misdemeanor. — Ibid. 

By  5S  Geo.  III.  c.  156,  persons  aiding  the  escape  of 
prisoners  of  war  are  subject  to  transportation. 

5.  Breach  of  Prison  by  the  Party  himself. 

If  he  were  lawfully  committed  for  treason  or  felony,  this 
is  felony,  but  not  capital ;  and  upon  inferior  charges  it  is 
a  misdemeanor,  punishable  by  fine  and  imprisonment. — 1 
Russ.  378 ;  Russ.  &  Ry.  458. 

6.  Rescue. 

Rescue  is  the  forcibly  fireeing  another  firom  arrest  or  im- 
prisonment.— 4  Bl.  C.  180. 

A  rescue  of  one  apprehended  for  felony,  is  felony;  for 
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treason,  treason;  and  for  a  misdemeanor,  a  misdemeanor. — 
Ibid. 

But  the  principal  must  be  attainted  before  the  person 
rescuing  is  arraigned  as  for  a  felony,  (except  in  case  of 
treason). — Ibid.;  1  Russ.  384. 

By  1  &  S  Geo.  IV.  c.  88,  s.  1,  rescuing  persons  charged 
with  felony  is  punishable  with  seven  years'  transportation, 
or  imprisonment,  with  or  without  hard  labour,  for  not  less 
than  one  year  and  not  more  than  three  years.    ' 

By  9  Geo.  IV.  c.  4,  s.  13,  (Mutiny  Act,)  persons  under 
sentence  of  death  by  a  court-martial,  and  having  obtained 
a  conditional  pardon,  escaping  out  of  custody,  and  all  per- 
sons aiding  such  escape,  are  punishable  as  felons. 

By  11  Geo.  II.  c.  26,  and  24  Geo.  11.  c.  40,  if  five  or 
more  persons  assemble  to  rescue  any  retailers  of  spirituous 
liquors,  or  to  assault  the  informers  against  them,  it  is 
felony,  and  subject  to  transportation  for  seven  years. 

By  4  Geo.  IV.  c.  64,  s.  43,  to  deliver  instruments  of 
escape  to  a  prisoner,  or  to  aid  him  to  escape  or  attempt  to 
escape  from  any  prison  within  the  act,  whether  he  actually 
escape  or  not,  is  a  felony,  punishable  with  fourteen  years' 
transportation. 

By  25  Geo.  II.  c.  37,  s.  9,  to  rescue  or  attempt  to  rescue 
from  prison  any  person  committed  for  or  found  guilty  of 
murder,  or  to  rescue  or  attempt  to  rescue  any  person,  con- 
victed of  murder,  going  to  execution,  or  during  execution, 
is  felony,  without  benefit  of  clergy;  and  by  sect.  10,  to 
rescue  or  attempt  to  rescue  the  body  of  a  murderer  from 
the  sheriff,  after  execution,  is  a  felony,  punishable  with 
transportation  for  seven  years. 

7.  Returning  from  Transportation. 

By  5  Geo.  IV.  c.  84,  s.  22,  (for  consolidation  of  the 
laws  relative  to  transportation,)  if  any  offender  who  shall 
have  been  or  be  sentenced  or  ordered  to  be  transported  or 
banished,  or  who  shall  have  agreed  or  shall  agree  to 
transport  or  banish  himself  or  herself  on  certain  conditions. 
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either  for  life  or  any  number  of  years,  under  the  provisions 
of  this  or  any  former  act,  shall  be  afterwards  at  large  within 
any  part  of  his  majesty's  dominions,  without  some  lawful 
cause,  before  the  expiration  of  the  term,  every  such  ofiender 
shall  suffer  death  as  in  cases  of  felony,  without  benefit  of 
clergy,  and  may  be  tried  either  in  the  county  or  place 
where  apprehended  or  that  from  whence  transported  or 
banished. 

8.  Taking  a  Reward  under  Pretence  of  Helping  the 
Oumer  to  his  Stolen  Property, 

By  7  &  8  Geo.  IV.  c.  29,  s.  58,  every  person  who  shall 
corruptly  take  any  money  or  reward,  directly  or  indirectly, 
under  pretence  or  upon  account  of  helping  any  person  to 
any  chattel,  money,  valuable  security,  or  other  property 
whatsoever^  which  shall  by  any  felony  or  misdemeanor 
have  been  stolen,  taken,  obtained  or  converted  as  in  the 
act  mentioned,  shall  (unless  he  cause  the  ofiender  to  be 
apprehended  and  brought  to  trial  for  the  same)  be  guilty 
of  felony ;  and  being  convicted  thereof,  shall  be  liable,  at 
the  discretion  of  the  court,  to  be  transported  beyond  the 
seas  for  life  or  for  any  term  not  less  than  seven  years^  or 
to  be  imprisoned  for  any  term  not  exceeding  four  years, 
and  if  a  male,  to  be  once,  twice  or  thrice  publicly  or  pri- 
vately whipped  (if  the  court  shall  so  think  fit)  in  addition 
to  such  imprisonment. 

Sect.  4  of  same  act  provides  (with  regard  to  the  place  and 
mode  of  imprisonment  for  all  indictable  offences  punishable 
under  that  act)  that  where  any  person  shall  be  convicted 
of  any  felony  or  misdemeanor,  punishable  under  that  act, 
for  which  imprisonment  may  be  awarded,  it  shall  be  law- 
ful for  the  court  to  sentence  the  offender  to  be  imprisoned 
and  kept  to  hard  labour  in  the  common  gaol  or  house  of 
correction,  and  also  to  direct  that  the  offender  shall  be 
kept  in  solitary  confinement  for  the  whole  or  any  portion 
or  portions  of  such  imprisonment,  or  of  such  imprison- 
ment with  hard  labour,  as  to  the  court  in  its  discretion 
shall  seem  meet. 
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9   Advertising  a  Reward  for  Return  of  Stolen  Property. 

By  sect.  69  of  same  act,  if  any  person  shall  publicly  ad- 
vertise a  reward  for  the  return  of  any  property  whatsoever 
which  shall  have  been  stolen  or  lost,  and  shall  in  such  ad- 
vertisement use  any  words  purporting  that  no  questions 
will  be  asked ;  or  shall  make  use  of  any  words  in  any  pub- 
lic advertisement  purporting  that  a  reward  will  be  given  or 
paid  for  any  property  which  shall  have  been  stolen  or  lost, 
without  seizing  or  making  inquiry  after  the  person  pro- 
ducing such  property;  or  shall  promise  or  ofier  in  any 
public  advertisement  to  return  to  any  pawnbroker  or  other 
person  who  tnay  have  bought,  or  advanced  money  by  way 
of  loan  upon,  any  property  stolen  or  lost,  the  money  so 
paid  or  advanced,  or  any  other  sum  of  money  or  reward 
for  the  return  of  such  property;  or  if  any  person  shall  print 
or  publish  any  such  advertisement;  in  any  of  the  above 
cases,  every  such  person  shall  forfeit  the  sum  of  ^50  for 
every  such  offence,  to  any  person  who  will  sue  for  the 
same  by  action  of  debt,  to  be  recovered  with  full  costs  of 
suit. 

10.  Compounding  of  Felonies  and  Informations  on 

Penal  Statutes. 

The  offence  of  compounding  of  felony  consists  of  taking 
reward  for  forbearing  to  prosecute  felony. 

One  species  of  the  offence  is  theft  bote^  or  receiving 
back  goods  stolen  or  other  amends,  upon  agreement  not  to 
prosecute. — 4  Bl.  C.  133. 

Compounding  of  felony  is  a  misdemeanor  at  common 
law,  punishable  by  fine  and  imprisonment,  at  the  discretion 
of  the  court. — 4  BL  Com.  136,  note  by  Chr. 

Compounding  informations  upon  penal  statutes  is  pro- 
vided for  by  18  Eliz.  c.  5,  which  enacts  that  if  any  common 
informer,  under  pretence  of  any  penal  law,  makes  any 
composition  without  leave  of  the  court,  or  takes  any  money 
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or  promise  from  the  defendant  to  excuse  him,  he  shall  for- 
feit oflO^  shall  stand  two  hours  in  the  pillory,  and  shall  be 
for  ever  disabled  to  sue  on  any  popular  or  penal  statute. 

But  by  56  Geo.  III.  c.  138,  the  punishment  of  pillory 
is  removed  from  all  oflfences  except  perjury  and  suborna- 
tion of  perjury,  and  fine  and  imprisonment  substituted* 

To  compound  a  misdemeanor  without  leave  of  the  court 
is  also  (as  it  would  seem)  illegal.—S  East,  894;  2  Bing. 
&58i  sedqu.\  Jac*  Rep.  1^;  4  BL  C.  1S6,  note  by  Chr. 

But  in  some  cases  of  misdemeanors  more  immediately 
injuring  an  individual,  as  batteries  and  libels,  the  court 
will  sometimes  permit  a  reference,  or  allow  the  defendant, 
even  after  conviction,  to  speak  (as  it  is  termed)  with  the 
prosecutor,  before  any  judgment  is  pronounced;  and  a 
trivial  punishment,  generally  a  fine  of  one  shilling,  will  be 
inflicted  if  the  prosecutor  declare  himself  satisfied. — Chitly's 
Practice  of  the  Law,  I.  17. 

And  upon  summary  proceedings  before  a  magistrate  (as 
for  certain  injuries  to  personal  or  real  property),  he  is  in 
some  cases  authorized,  by  7  &  8  Geo.  IV.  c.  29j  s.  68,  and 
c.  90,  s.  34,  to  discharge  the  ofiender  after  conviction,  on 
his  making  satisfaction. 

1 1.  Common  Barretry. 

This  consists  in  frequently  stirring  up  suits  and  quarrels 
between  the  king's  subjects  either  at  law  or  otherwise. — 
4  Bl.  C.  134. 

The  offence  does  not  consist  of  a  single  act  of  barretry, 
for  every  indictment  must  charge  the  defendant  with  being 
a  common  barretor.— 1  Hawk.  P.  C.  c.  81,  8. 5;  8  Rep. 36. 

Nor  can  a  man  be  guilty  of  it  in  respect  of  any  number 
of  false  actions  brought  by  him  in  his  own  right. — Semb. 
Hawk.  P.C.  c.8i,  s.  4. 

This  ofience  being  complicated  of  divers  acts,  it  is  not 
necessary  to  set  forth  the  particular  acts  in  the  indictment; 
but  it  is  sufficient  to  charge  the  defendant  generally  as  a 
common  barretor,  and  before  the  trial  to  give  him  a  note 

f2 
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of  the  particular  matters  intended  to  be  proved. — 1  Hawk. 
P.  C.  c.  81,  s.  13;  1  T.  R.  754. 

This  ofience  is  a  misdemeanor  at  common  law,  punish- 
able by  fine  and  imprisonment ;  and  if  the  offender  belongs 
to  the  profession  of  the  law,  he  is  liable  also  to  be  disabled 
from  practising  in  future. — 1  Hawk.  P.  C.  c.  81,  s.  14. 

This  ofience  is  also  prohibited  by  34  Ed,  III.  c.  1. — 
Cro.  Eliz.  148. 

By  12  Geo.  I.  c.  29,  if  any  one  who  has  been  convicted 
of  forgery,  perjury,  subornation  of  perjury,  or  common 
barretry,  shall  practise  as  an  attorney,  solicitor,  or  agent 
in  any  suit,  the  Court  upon  complaint  shall  examine  it  in 
a  summary  way ;  and  if  proved,  shall  direct  the  offender  to 
be  transported  for  seven  years. 

12.  Maintenance. 

This  consists  in  the  officious  intermeddling  in  a  suit  that 
no  way  belongs  to  one,  by  maintaining  or  assisting  either 
party  with  money  or  otherwise  to  prosecute  or  defend. — 4 
Bl.  C.  134. 

There  are  many  acts  in  the  nature  of  maintenance  which 
are  justifiable: — 1.  Those  done  in  respect  of  an  interest  in 
the  thing  in  dispute.  2.  In  respect  of  kindred  or  affinity. 
3.  In  respect  of  other  relations,  viz.  landlord  and  tenant, 
master  and  servant.  4.  In  respect  of  charity.  5.  In  re- 
spect of  the  profession  of  the  law. — 1  Russ.  177. 

The  ofience  is  a  misdemeanor,  punishable  at  common 
law  by  fine  and  imprisonment;  and  by  statute  32  Hen.  VIII. 
c.  9,  by  a  forfeiture  of  £10,  one  moiety  to  the  king  and  the 
other  to  the  informer. — 4  Bl.  C.  135. 

13.  Champerty. 

This  consists  in  bargaining  with  a  plaintiff* or  defendant 
to  divide  with  him  the  land  or  other  matter  sued  for,  where- 
upon the  charopertor  is  to  carry  on  the  party's  suit  at  his 
own  expense. — 4  Bl.  C.  135. 

Every  champerty  implies  maintenance,  but  every  main- 
tenance is  not  champerty. — 2  Inst.  208. 
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Chain])erty  is  a  misdemeanor  at  common  law. 

By  3  Edw.  I.  c.  25,  no  officers  of  the  king  by  them- 
selves, nor  by  others,  shall  maintain  pleas,  suits,  or  matters 
hanging  in  the  king^s  courts  for  lands,  tenements,  or  other 
things,  for  to  have  part  or  profit  thereof,  by  covenant  made 
between  them,  and  he  that  doth  shall  be  banished  at  the 
king's  pleasure. 

By  13  Ed.  I.  c.  40,  the  chancellor,  treasurer,  justices, 
nor  any  of  the  king's  counsel,  no  clerk  of  the  Chancery 
nor  of  the  Exchequer,  nor  of  any  justice  or  other  officer, 
nor  any  of  the  king's  house,  clerk  ne  lay,  shall  not  receive 
any  church  nor  advowson  of  a  church,  land,  nor  tenement 
in  fee,  by  gift,  nor  by  purchase,  nor  to  farm,  nor  by  cham- 
perty, nor  otherwise,  so  long  as  the  thing  is  in  plea  before 
us,  or  before  any  of  our  officers,  nor  shall  take  no.  reward 
thereof.  And  he  that  doth  contrary  to  this  Act,  either 
himself  or  by  any  other,  or  make  any  bargain,  shall  be 
punished  at  the  king's  pleasure,  as  well  he  that  purchasetli 
as  he  that  doth  sell. 

By  28  Ed.  I.  st.  3,  c.  11,  the  king  wills  that  no  officer 
nor  any  other  (for  to  have  part  in  the  thing  in  plea)  shall 
not  take  upon  him  the  business  that  is  in  suit,  nor  none 
upon  any  such  covenant  shall  give  up  his  right  to  another, 
and  if  any  do,  and  he  be  attainted  thereof,  the  taker  shall 
forfeit  unto  the  king  so  much  of  his  lands  and  goods  as 
doth  amount  to  the  value  of  the  part  that  he  hath  purchased 
for  such  maintenance. 

By  33  Ed.  I.  st.  3,  whereas  it  is  contained  in  our  sta- 
tute that  none  of  our  court  shall  take  any  plea  to  cham- 
perty by  craft,  nor  by  engine,  and  that  no  pleaders,  ap- 
prentices, attornies,  stewards  of  great  men,  bailiffs,  nor 
any  other  of  the  realm,  shall  take  for  maintenance,  or  the 
like  bargain  any  manner  of  suit  or  plea  against  other> 
whereby  all  the  realm  is  much  grieved,  and  both  rich  and 
poor  troubled  in  divers  manners,  it  is  provided  by  common 
accord,  that  all  such  as  shall  from  henceforth  be  attainted 
of  such  emprises,  suits,  or  bargains,  and  such  as  consent 
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thereunto  shall  have  imprisonment  of  three  years,  and  shall 
make  fine  at  the  king's  pleasure. 

By  4  Ed.  III.  c-  11,  and  32  Hen.  VIII.  c.  9,  the  above 
statutes  are  confirmed,  and  it  is  enacted,  that  firom  thence- 
forth it  should  be  lawful  for  justices  of  the  Common  Pleas, 
justices  of  Assize,  and  justices  of  the  Peace  in  their  Quar- 
ter Sessions,  to  inquire,  hear  and  determine  cases  of  main- 
tenance and  champerty,  as  well  at  the  suit  of  the  king  as  of 
the  party. 

By  same  statute,  S2  Hen.  VIII.  c.  9,  no  one  shall  buy 
or  sell  any  pretended  right  or  title  to  land,  unless  the 
vendor  hath  been  in  possession  of  the  same,  or  the  rever- 
sion or  remainder  thereof,  or  taken  the  rents  or  profits 
thereof,  for  one  whole  year  before  such  grant,  on  pain  that 
both  purchaser  and  vendor  shall  each  forfeit  the  value  of 
such  land  to  the  king  and  the  prosecutor. 

14.  Conspiracy. 

This  offence  consists  in  any  confederacy  of  two  or  more 
persons  to  injure  an  individual,  or  do  any  other  unlawful 
act  or  acts  prejudicial  to  the  community. — 4  Bl.  C.  137,  n. 
by  Ryland.    3  M.  &  S.  67;  3  St.  Tr.  519. 

The  offence  is  committed  not  only  whenever  a  confede- 
racy is  entered  into  for  an  illegal  purpose,  but  also  where 
k  is  to  efifect  a  legal  purpose  by  illegal  means;  and  this 
whether  the  purpose  is  effected  or  not. — 2  Russ.  553 ;  6 
T.  R.  636;  8  Mod.  11. 

By  6  Geo  IV.  c.  129,  s.  4,  5,  persons  meeting  or  en- 
taring  into  agreement  for  fixing  the  rate  of  wages  which 
they  shall  demand  or  pay  in  any  manufacture  or  business, 
or  the  times  for  working  therein,  are  not  liable  to  prosecu- 
tion for  so  doing,  any  law  or  statute  to  the  contrary  not- 
withstanding. 

Though  conspiracy  cannot  be  committed  by  qne  person 
alone,  yet  one  person  may  be  indicted  alone  for  having 
eonspired  with  others. — 1  Str.  193. 

A  conspiracy  cannot  be  charged  against  a  husband  and 
wife  only,  they  being  one  person. — 1  Hawk.  P.  C.  c.  72. 

8.  8« 
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One  of  the  chief  species  of  the  offence  is  that  of  coiv- 
spiring  to  indict  an  innocent  man  of  felony. 

A  conspiracy  of  this  kind  is  committed  if  there  is  an  un- 
lawful agreement  to  injure  a  person  by  a  false  charge, 
though  it  be  in  no  way  prosecuted. — 2  Russ.  555. 

The  ofienee  of  conspiracy  is  a  misdemeanor^  punishable 
by  fine  and  imprisonment. — 9  Russ.  578« 

An  indictment  for  this  oflfence  need  not  state  an  overt 
act. — 2  Russ.  567. 

A  conspiracy,  the  object  of  which  is  bribing  a  person 
not  to  appear  to  give  evidence,  renders  the  person  con- 
victed incompetent  as  a  witness.— 4  Bl.  C.  1S6,  n.  by 
Ryland. 

Whether  a  conspiracy  with  any  other  object  (such  as 
that  of  committing  a  fraud)  has  the  same  etteci,  does  not 
appear  to  be  settled. — Ibid. 

But  it  seems  that  it  has  not. — 2  Russ.  574. 

15.  Acetmng  or  threatening  to  accuse  qfittfamaue  Crime 

with  inieni  to  extort  Money, 

By  7  &  8  Geo.  IV.  c.  29,  s.  7,  if  any  person  shall  accuse 
or  threaten  to  accuse  any  other  person  of  any  infamous 
crime  as  thereinafter  defined,  with  a  view  or  intent  to  extort 
or  gain  from  him,  and  shall,  by  intimidating  him  by  such 
accusation  or  threat,  extort  or  gain  from  him  any  chattel, 
money,  or  valuable  security,  every  such  offender  shall  be 
deemed  guilty  of  robbery,  and  shall  be  indicted  and 
punished  accordingly. 

By  section  8,  if  any  person  shall  knowingly  send  or  de- 
liver any  letter  or  writing  demanding  of  any  person  with 
menaces,  and  without  any  reasonable  or  probable  cause, 
any  chattel,  money,  or  valuable  security;  or  if  any  person 
shall  accuse,  or  threaten  to  accuse,  or  shall  knowingly  send 
or  deliver  any  letter  or  writing  accusing  or  threatening  to 
accuse  any  person  of  any  crime  punishable  by  law  with 
death,  transportation,  or  pillory,  or  of  any  assault  with 
intent  to  commit  any  rape,  or  of  any  attempt  or  endeavour 
to  coimnit  any  rape,  or  of  any  infamous  crime,  as  therein- 
after defined,  with  a  view  or  intent  to  extort  or  gain  from 
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such  person  any  chattel^  money^  or  valuable  security,  every 
such  offender  shall  be  guilty  of  felony,  and  being  convicted 
thereof,  shall  be  liable  at  the  discretion  of  the  court  to  be 
transported  beyond  the  seas  for  life,  or  for  any  term  not 
less  than  seven  years,  or  to  be  imprisoned  for  any  term  not 
exceeding  four  years,  and  if  a  male,  to  be  once,  twice,  or 
thrice  publicly  or  privately  whipped,  (if  the  court  shall  so 
think  fit,)  in  addition  to  such  imprisonment. 

By  section  9,  it  is  enacted,  that  for  defining  what  shall 
be  an  in&mous  crime  within  the  meaning  of  that  act,  the 
abominable  crime  of  buggery  committed  either  with  man- 
kind or  beast,  and  every  assault  with  intent  to  commit  the 
said  abominable  crime,  and  every  attempt  or  endeavour  to 
commit  the  said  abominable  crime,  and  every  solicitation, 
persuasion,  promise,  or  threat,  offered  or  made  to  any  per- 
son, whereby  to  move  or  induce  such  person  to  commit  or 
permit  the  said  abominable  crime,  shall  be  deemed  to  be 
an  infamous  crime  within  the  meaning  of  this  act. 

And  see  section  4  of  the  same  act,  cited  supra,  p.  65,  as 
to  the  place  and  mode  of  imprisonment  for  all  offences 
punishable  under  the  act. 

See  further  as  to  threatening  letters,  post,  ch.  ix.  s.  S. 

16.  Perjury. 

This  offence  consists  in  swearing  wilfully,  absolutely, 
and  falsely  in  a  matter  material  to  the  point  in  question, 
the  oath  being  lawfiilly  administered  in  some  judicial  pro- 
ceeding.— 3  Inst,  164. 

If  the  oath  is  not  taken  in  some  judicial  proceeding  it 
seems  that  the  offence  is  not  perjury,  even  though  it  may 
be  an  oath  required  to  be  taken  by  act  of  parliament,  un- 
less the  act  expressly  attaches  to  the  case  the  penalties  of 
perjury.— 4  Bl.  Com.  137,  n.  (35),  by  Chr. 

Therefore  a  false  oath  taken  before  a  surrogate  to  pro- 
cure a  marriage  license  has  been  ruled  not  sufficient  lo 
support  a  prosecution  for  perjury.  But  in  such  a  case  it  is 
usual  to  indict  for  a  mere  misdemeanor. — Arch.  425;  2 
Russ.  530^ 
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By  8  &  4  Will.  IV.  c.  4^,  s.  41,  a  false  oath  before  ar< 
bitrators  under  Rule  of  Court  is  subject  to  the  penalties  of 
perjury. 

To  make  a  false  oath  perjury,  it  must  be  an  oath  ImmfmUff 
administered  by  a  competent  authority."— 3  Salk.  969. 

And  the  perjury  must  be  ufilful,  that  is,  not  upon  aur* 
prise,  or  the  like. — 1  Hawk.  P.  C.  c.  69,  s.  9. 

And  it  must  be  absolute  or  positive.  But  a  man  may 
be  indieted  tar  peijnry  in  swearing  that  he  beUepes  a  fact 
to  be  true  which  he  knows  to  be  false. — Leach,  870. 

So  the  perjury  must  be  upon  a  point  maierimi  to  the 
question  in  dispute. — 1  Lord  Ray.  256. 

It  is  a  misdemeanor  at  common  law,  punishable  with 
fine,  imprisonment,  and  pillory;  and  perpetual  disability  to 
bear  testimony  is  a  consequence  of  this  crime. — 4  Bl,  Com. 
1S8;  2  Russ.  651. 

And  by  5  Eliz.  c.  9,  the  offender  (if  prosecuted  under 
that  act)  is  punishable  with  six  months*  imprisonment,  dia* 
ability  as  a  witness,  and  a  fine  of  £20,  or  to  have  both 
ears  nailed  to  the  pillory. 

But  the  prosecution  has  been  usually  carried  on  for  the 
offence  as  at  common  law,  and  not  under  the  statute. 

By  2  Geo.  II.  c.  S5,  s.  2,  the  judge  may  order  the  party 
to  be  transported,  or  sent  to  the  house  of  correction,  with 
hard  labour,  for  a  term  not  exceeding  seven  years. 

And  by  3  Geo.  IV.  c.  114,  the  Court,  on  conviction  for 
perjury,  may  sentence  to  imprisonment  with  hard  labour, 
either  in  addition  to  or  in  lieu  of  any  other  punishment 

By  3  &  4  Will.  IV.  c.  49,  Quakers  and  Moravians,  and 
by  c.  82,  the  sect  called  Separatists,  may  make  solemn 
affirmation,  in  lieu  of  oath,  in  all  places  and  for  all  pur- 
poses.where  an  oath  is  or  shall  be  required,  but  subject  to 
the  penalties  of  perjury  in  case  of  a  wilfully  false  affirma- 
tion. 

An  indictment  found  at  the  Quarter  Sessions  for  perjury 
at  common  law,  is  void,  the  sessions  having  no  jurisdic- 
tion over  the  offence;  and  if  an  indictment  is  found,  is  re- 
moved by  certiorari,  and  the  case  comes  down  for  trial  at 
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Nisi  Prius,  the  judge  will  not  try  it.— Ry.  &  M.  N.  P.  C, 
298;  2  Russ.  544. 

To  procure  another  person  to  commit  perjury,  is  the 
ofience  of  subornation  of  perjury. 

This  is  also  an  offence  at  common  law,  punishable  with 
fine,  imprisonment,  and  pillory;  and  perpetual  disability  to 
bear  testimony  is  a  consequence. — 2  Russ.  550. 

By  5  Eliz.'  c.  9,  the  offender  (if  prosecuted  under  that 
act)  incurs  the  penalty  of  disability  as  a  witness,  and  a 
fine  of  £40,  in  default  of  payment  whereof  he  is  liable  to 
imprisonment  for  six  months,  and  to  stand  upon  the  pillory 
for  one  hour. 

And  the  punishments  provided  for  perjury  by  the  above 
cited  statutes  of  Z  Geo.  IL  c.  25,  s.  2,  and  3  Geo.  IV. 
>c.  1 14,  apply  also  to  the  subornation  of  perjury. 

Though  the  party  suborned  does  not  take  the  oath,  yet 
the  person  who  incited  him  is  liable  to  be  fined,  and  to 
suffer  infamous  corporal  punishment. — 4  Bl.  Com.  138, 
n.  (38),  by  Ryland. 

By  23  Geo.  II.  c.  11,  s.3,  a  judge  is  empowered  to  direct 
a  witness  to  be  prosecuted  for  perjury;  and  it  is  provided, 
that,  in  an  indictment  for  perjury  or  subornation,  it  shall  be 
sufiicient  to  set  forth  the  substance  of  the  offence. 

The  following  statutes  relative  to  perjury  in  particular 
cases  are  collected  by  Mr.  Archbold,  Crim.  Law,  434 : 

Government  Annuities — 48  Geo.  III.  c.  142,  s.  4,  26; 
52  Geo.  III.  c.  1«9,  s.  2,  7. 

Exchequer  Bills — 51  Geo.  III.  c.  15,  s.  9,  10. 

Stamps— 55  Geo.  III.  c.  184,  s.  3Z,  53. 

Customs— 3  8c  4  Will.  IV.  c.  51,  s.  28,  29. 

Excise— 7  &  8  Geo.  IV.  c.  53,  s.  29,  30,  31. 

Naval  Stores— 39  &  40  Geo.  III.  c.  89,  s.  36. 

Quarantine — 6  Geo.  IV.  c.  78,  s.  29. 

Pilotage— 6  Geo.  IV.  c.  125,  s.  80. 

Vessels  carrying  Passengers — 43  Geo.  III.  c,  56,  s,  20. 

Bankrupts — 6  Geo.  IV.  c.  16,  s.  99. 

Insolvents — 7  Geo.  IV.  c.  57,  s.  71. 

Registry  Acts— ^  &  3  Anne,  c,  4,  s,  \^^  19^ 
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Ship  Registry— 6  Geo.  IV.  c.  110,  8.  49. 
Indosore  Act — il  Geo.  III.  c  109,  8.  43. 
Peijury  at  Elections— 18  Geo.  II.  c.  18,   &  1 ;    19 
Geo.  II.  c.  S8. 
And  see  2  Russ.  586. 

17.  Bribery . 

This  offence  consists  in  the  taking  by  or  oliering  to  a 
judge,  or  any  other  officer,  judicial  or  ministerial,  any 
undue  reward  to  influence  his  behaviour  in  his  office. — 
4  BI.  Com.  139;  Arch.  435. 

And  he  who  ofiers  is  guilty  of  the  oflfence,  though  the 
bribe  be  not  taken. — Ibid. 

It  is  a  misdemeanor,  punishable  at  common  law  with  fine 
and  imprisonment,  both  in  him  who  takes  and  him  who 
offers. — Ibid. 

And  by  a  statute  of  11  Hen.  IV.  all  judges  and  officers 
of  the  king  convicted  of  bribery  shall  fiorfeit  treble  the 
bribe,  be  punished  at  tbe  king's  will,  and  be  discharged 
firom  the  king's  service  (or  ever.^4  Bl.  C.  140. 

As  to  the  offence  of  bribery  as  regards  <^Bcer8  of  the 
customs,  see  6  Geo.  IV.  c.  108,  s.  S5. 

There  is  also  a  kind  of  bribery  wbidi  relates  to  the 
elective  franchise.  As  to  which  see  7  &  8  Witt.  III.  e.  4; 
2  Geo.  II.  c.24;  49  Geo.  III.  c.  118;  53  Geo.  III.  c.  89; 
and  7  &  8  Geo.  IV.  c.  37. 

This  kind  of  bribery  was  a  misdemeanor  at  common  law, 
punishable  by  fine  and  imprisonment. — 1  Russ.  157. 

And  by  these  statutes  considerable  penalties  have  been 
further  imposed;  but  the  statutes  have  not  taken  away  the 
common  law  crime. — Ibid.  158. 

lo.  MLuwriteer^* 

This  ofience  consists  in  attempting  to  rnfiuence  a  jury 
corruptly  to  one  side,  by  promises,  persuasions,  entreaties, 
money,  entertainments,  and  the  like. — 1  Hawk.  P.  C.  c.  85, 
s.  1. 

This  was  a  misdemeanor  at  common  law. — 1  Russ.  184i 
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And  by  5  Ed.  III.  c.  10;  34  Ed.  III.  c.  8;  38  Ed.  III. 
c.  12;  32  Hen.  VIII.  c.  9;  and  6  Geo.  IV.  c.  50,  s.  61 ; 
the  offence  of  embracery,  and  that  of  the  juror's  wilfully 
and  corruptly  consenting  thereto,  is  a  misdemeanor,  punish- 
able by  fine  and  imprisonment,  as  in  those  statutes  provided. 


19.  Negligence  of  Officers  of  Justice. 

Every  sheriff,  coroner,  constable  and  the  like,  who 
neglects  his  duty,  is  guilty  of  a  misdemeanor,  punishable 
with  fine  and  imprisonment ;  and  in  very  notorious  cases 
his  office,  if  a  beneficial  one,  may  be  forfeited. — 4  Bl.  Com. 
140;  Arch.  437. 


30.  Oppression  by  Judges  and  Magistrates. 

Any  oppression  by  a  judge  or  magistrate,  or  other  mis^ 
conduct  in  his  office,  proceeding  from  improper,  dishonest 
or  corrupt  motives,  is  a  misdemeanor,  and  is  prosecuted 
by  impeachment  in  parliament  or  information  in  the  King's 
Bench,  according  to  the  rank  of  the  offender,  and  is  pu- 
nishable with  forfeiture  of  office,  fine,  imprisonment,  or 
other  discretionary  censure. — 4  BL  C.  141. 


SI.  Extortion. 

This  offence  consists  in  any  public  officer  unlawfully 
taking,  by  colour  of  his  office,  from  any  man  any  money 
or  thing  of  value  that  is  not  due  to  him,  or  more  than  is 
due,  or  before  it  is  due. — 1  Hawk.  P.  C.  c.  68,  s.  1. 

It  is  a  misdemeanor  at  common  law,  punishable  by  fine, 
imprisonment,  and  sometimes  by  forfeiture  of  office. — 4 
Bl.  C.  141 ;  1  Russ.  147. 

By  1  8c  2  W.  4,  c.  56,  any  judge  or  other  officer  in 
bankruptcy  taking  other  than  his  lawful  fees  shall  forfeit 
i^500,  and  be  incapable  of  holding  office* 
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22.  Not  obeying  the  Order  of  a  Magiiirate* 

As  examples  of  this  offence  may  be  mentioned  the  case 
of  an  overseer  of  the  poor  refusing  to  pay  a  weekly  sum  to 
a  pauper  in  pursuance  of  an  order  of  justices,  or  the  father 
of  a  bastard  child  refusing  to  obey  an  order  of  maintenance. 

It  is  a  misdemeanori  punishable  with  fine  and  imprison- 
ment.— Arch.  439. 
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CHAPTER  IX. 

OF  OFFENCES  AGAINST  THE  PUBLIC  PEACE. 


1.   The  Riotous  Assembling  of  Twelve  Persons  or  more^ 
and  not  Dispersing  upon  Proclamation. 

By  1  Geo.  I.  sL  S^  c.  5,  if  any  twelve  or  more  persons  are 
riotously  assembled,  to  the  disturbance  of  the  peace,  and 
any  one  justice  of  the  peace,  sheriff,  under-sheriff,  mayor, 
or  head  officer  of  a  town,  shall  command  them  by  procla- 
mation to  disperse,  and  they  riotously  continue  together 
for  one  hour  afterwards,  it  shall  be  felony,  without  benefit 
of  clergy. 

And  if  any  person  going  to  make  such  proclamation  be 
with  force  opposed,  or  in  any  manner  wilfully  hindered 
from  the  making  of  it,  such  opposers  and  hinderers  are 
felons ;  without  benefit  of  clergy,  and  all  persons  to  whom 
such  proclamation  ought  to  have  been  made,  and  knowing 
of  such  hinderance  and  not  dispersing  in  one  hour  after 
the  hinderance,  are  felons,  without  benefit  of  clergy. 

And  by  the  same  act,  the  peace-officers  and  their  assist- 
ants are  indemnified  if  any  of  the  mob  should  be  killed  in 
their  endeavour  to  disperse  them. 

The  prosecution  under  this  act,  by  sect.  8,  must  be 
within  twelve  (lunar)  months  after  the  offence  committed. 


2.  Riotously  Demolishing  Buildings  or  Machinery. 

By  7  &  8  Geo.  IV.  c.  30,  s.  8,  if  any  persons  riotously 
and  tumultuously  assembled  together,  to  the  disturbance  of 
the  public  peace,  shall  unlawfully  and  with  force  demolish, 
pull  down  or  destroy,  or  begin  to  demolish,  pull  down  or 
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destroy  any  church  or  chapel,  &c.  or  such  buildings  or 
machinery  as  in  the  act  mentioned,  every  such  offender 
shall  be  guilty  of  felony,  and  being  convicted  thereof,  shall 
suffer  death  as  a  felon. 

By  7  &  8  Geo.  IV.  c.  SI,  if  any  church  or  chapel,  house^ 
&c.  or  such  buildings  or  machinery  as  in  the  act  mentioned, 
shall  be  feloniously  demolished  wholly  or  in  part  by  persons 
riotously  and  tumultuously  assembled  together,  the  inhabit^ 
ants  of  the  hundred  shall  be  liable  to  yield  full  compensa* 
tion,  provided  that  the  persons  damnified,  or  such  of  them 
as  have  knowledge  of  the  circumstances,  or  the  servants 
who  had  the  care  of  the  property,  shall,  within  seven  days, 
go  before  some  justice  of  the  peace  residing  near  and  having 
jurisdiction,  and  state  upon  oath  the  names  of  the  offenders, 
if  known,  and  submit  to  examination  touching  the  circum- 
stances, and  become  bound  by  recognizance  to  prosecute, 
and  provided  also  that  any  action  against  the  hundred  be 
commenced  within  three  calendar  months  after  the  o£fence. 

Where  the  damage  does  not  exceed  £30,  the  act  gives, 
instead  of  an  action,  a  summary  proceeding  before  justices 
at  a  special  petty  session,  and  contains  various  provisions  as 
to  the  mode  of  proceeding  to  recover  compensation  by  action 
or  otherwise,  and  as  to  the  mode  of  raising  the  same  on  the 
hundred. 

By  2  &  3  W.  IV.  c.  72,  the  provisions  of  this  act  are  ex- 
tended to  threshing  machines. 

3.  Sending  Threatening  Letters, 

By  4  Geo.  IV.  c.  54,  s.  3,  knowingly  to  send  any  letter 
or  writing,  with  or  without  a  name  or  signature  subscribed 
thereto,  or  with  a  fictitious  name  or  signature^  threatening 
to  kill  or  miurder  any  of  the  king's  subjects,  or  to  bum  or 
destroy  their  houses,  &c.  is  made  felony,  and  punishable^  at 
the  discretion  of  the  court,  with  transportation  for  life  or  fpr 
a  term  not  less  than  seven  years,  or  imprisonment,  with  or 
without  hard  labour,  for  a  term  not  exceeding  seven  years* 

See  fiirther,  as  to  threatening  letters,  sup.  ch.  viii.  s.  ISi 


I  » 


80  OFPBHCfiS  AGAINST  THE  PUBLIC  PEACE. 

4^.  Affrayi. 

This  ofience  consists  in  the  fighting  of  two  (ht  more  per* 
sons  in  some  public  place^  to  the  terror  of  his  majesty's 
subjects.— 4  Bl.  C.  144;  S  Inst.  158. 

But  if  the  fighting  be  in  private,  it  is  no  ^^ray^  but  an 
MMwft.— 1  Hawk.  P.  C.  c.  63,  s.  S. 

No  quarrelsome  or  threatening  words  whatever  will 
amount  to  an  afiray. — Ibid. 

But  it  seems  that  a  constable  may,  at  the  request  of  the 
party  threatened,  carry  the  person  who  threatens  to  beat  him 
befiwe  a  justice,  in  order  to  find  sureties. — 1  Russ.  S71. 

An  affiray  is  a  misdemeanor,  punishable  with  fine  and  im«- 
prisonment — 4  BL  C,  145. 

Prise  fights  and  pugilistic  combats  come  under  this  head 
of  ofience.— 4  Bl.Com.  145,  n.  (4)  by  Ryland. 

And  duels,  where  no  death  ensues;  for  where  death 
ensues,  it  is  murder. — Ibid. 

Affirays  may  be  suppressed  by  any  private  person  present. 
— 1  Hawk.P.C.c6S,  S.11. 

But  especially  by  a  constable  or  other  peace  oflScer,  who 
may  break  open  doors  to  suppress  an  aflray;  and  a  consta- 
ble, on  arresting  affrayers,  may  either  carry  them  before  a 
justice,  or  imprison  them  by  his  own  authority  for  a  conve* 
ment  spaoe,  till  the  heat  is  over.—  1  Hawk.  P.  C.  c.  63,  s.  14. 

It  seems  to  be  the  better  opinion,  however,  that  a  constn- 
ble  has  no  power  to  arrest  for  an  affiray,  done  out  of  his  own 
view,  without  a  warrant  fcom  a  justice,  unless  a  felony  be 
done  or  VkAy  to  be  done. — 1  Russ.  9HS* 

But  it  is  said  be  may  carry  before  a  justice  those  who 
were  arrested  by  private  persons  present,  and  delivered  by 
them  to  hkn^ — Ibid.  274. 

By  5  &  6  Edw.  VI.  c.  4,  if  any  persons  shall,  by  words 
oidy,  quarrel,  diide  or  brawl  in  a  church  or  churchyard, 
the  ordiBary  shdl  suqaend  him,  if  a  layman,  nh  ingre^su 
eedetUBf  vad  if  a  cleric  in  orders,  from  the  ministration  of 
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his  office  during  pleasure;  and  if  any  person  in  such  church 
or  churchyard  shall  smite  or  lay  violent  hands  upon  ano- 
ther, he  shall  be  excommunicated  ipso  facto* 


5.  RioU,  Routs  and  Unlawful  Aaemblies. 

An  unlawful  assemblj/  is  when  three  or  more  assemble 
themselves  together  to  do  an  unlawful  act,  as  to  pull  down 
inclosuresy  to  destroy  a  warren  or  the  game  therein,  and 
part  without  doing  it,  or  making  any  motion  towards  it. — 
3  Inst.  176;  4B1.  C.  146. 

Or,  as  it  seems,  any  meeting  whatsoever  of  great  num- 
bers of  people,  with  such  circumstances  of  terror  as  cannot 
but  endanger  the  public  peace,  and  raise  fears  and  jea- 
lousies among  the  king's  subjects. — 1  Hawk.  c.  65,  s.  9. 

And  it  has  been  ruled  in  recent  cases  that  an  assembly 
of  great  numbers  of  persons,  which  from  its  general  appear- 
ance and  accompanying  circumstances  is  calculated  to 
excite  terror^  is  generally  criminal  and  unlawful. — 1  Russ. 
254. 

As  to  unlawful  societies,  vide  39  Geo.  III.  c.  79 ;  57  Geo. 
III.  c.  19;  60  Geo.  III.  and  1  Geo.  IV.  c.  1,  suproy 
chap.  vii.  s.  17. 

A  rofU  is  where  three  or  more  meet  to  do  an  unlawful 
act  upon  a  common  quarrel,  as  forcibly  breaking  down 
fences  upon  a  right  claimed  of  common  or  of  way,  and 
make  some  advances  towards  it. — 4  Bl.  C.  146. 

A  riot  is  where  three  or  more  actually  do  an  unlawful 
act  of  violence,  either  with  or  without  a  common  cause  or 
quarrel,  as  if  they  beat  a  man,  or  hunt  and  kill  game  in 
another's  park,  chase,  warren  or  liberty,  or  do  any  other 
unlawful  act  with  force  and  violence,  or  even  do  a  lawful 
act  (as  removing  a  nuisance)  in  a  violent  and  tumultuous 
manner.— 3  Inst.  176;  4  Bl.  C.  146. 

If  several  meet  together  at  a  fair  or  wake,  and  a  quarrel 
ensue,  they  will  be  guilty  of  an  affray;  but  if  they  form 
parties  under  pledge  of  mutual  assistance,  and  engage  in 
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9iiy  tumultuous  proceedings,  it  will  amount  to  a  riot>-^ 

I  Hawk.  P.  C.  c.  65,  s.  3. 

Unlawful  assemblies^  routs  and  riots  are  misdemeanors, 

punishable  with  fine  and  imprisonment. — 4  Bl.  C.  146. 

And  by  3  Geo.  IV.  c,  114,  the  court  may  also,  in  case 
of  riot^  sentence  to  hard  labour ,  with  the  imprisonment, 
either  in  addition  to  or  in  lieu  of  any  other  punishment. 

By  13  Hen.  IV.  c.  7,  any  two  justices,  together  with 
the  sheriff  or  undersheriff  of  the  county,  may  come  with 
the  posse  comitatus,  if  need  be,  and  suppress  any  such 
riot,  assembly  or  rout,  arrest  the  rioters,  and  record  upon 
the  spot  the  nature  and  circumstances  of  the  whole  trans- 
action, which  record  alone  shall  be  a  sufficient  conviction 
of  the  offenders :  in  the  interpretation  of  which  statute  it 
has  been  holden  that  all  persons,  noblemen  and  others, 
except  women,  clergymen,  persons  decrepit  and  infants 
under  fifteen,  are  bound  to  attend  the  justices  in  suppress- 
ing a  riot,  upon  pain  of  fine  and  imprisonment ;  and  that 
any  battery,  wounding  or  killing  the  rioters,  that  may  hap- 
pen in  suppressing  the  riot,  is  justifiable. — 4  Bl.  C.  147. 


6.  Tumultuous  Petitioning. 

By  13  Car,  IJ.  st.  1,  c.  5,  not  more  than  twenty  names 
shall  be  signed  to  any  petition  to  the  king  or  either  house 
of  parliament,  for  any  alteration  of  matters  established  by 
law  in  church  or  state,  unless  the  contents  thereof  be  pre- 
viously approved,  in  the  country,  by  three  justices  or  the 
majority  of  the  grand  jury  at  the  assizes  or  quarter  sessions, 
and  in  London  by  the  lord  mayor,  aldermen  and  common 
council ;  and  no  petition  shall  be  delivered  by  a  company 
of  more  than  ten  persons  on  pain,  in  either  case,  of  incur- 
ring a  penalty,  not  exceeding  £100,  and  three  months' 
imprisonment. — Doug.  592;  1  Russ.  265,  266, 

By  57  Geo.  IIL  c.'l9,  s.  23,  it  shall  not  be  lawful  for 
any  person  to  convene  or  give  notice  of  convening  any 
{iieeting  consisting  of  more  than  fifty  persons,  or  for  any 
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number  of  persons  exceeding  fifty,  to  meet  in  any  street, 
square  or  open  space  in  the  city  or  liberties  of  Westminster 
or  county  of  Middlesex,  within  the  distance  of  a  mile  from 
the  gate  of  Westminster  Hall,  (except  such  parts  of  the 
parish  of  St.  Paul,  Coven t  Garden,  as  are  within  such  dis« 
tance,)  for  the  purpose  of  considering  of  or  proposing  any 
petition,  &c.  for  alteration  of  matters  in  church  or  state,  on 
any  day  on  which  the  two  houses  or  either  house  of  parlia- 
ment shall  meet  and  sit,  nor  on  any  day  on  which  the 
courts  shall  sit  in  Westminster  Hall ;  and  any  such  meet- 
ing is  by  the  act  made  an  unlawful  assembly.  But  there 
is  a  provision  that  the  enactments  shall  not  apply  to  any 
meeting  for  the  election  of  members  of  parliament,  or  to 
persons  attending  upon  the  business  of  either  house  of  par- 
liament or  any  of  the  said  courts. 

7.  Forcible  Entry  and  Detainer  of  Lands. 

These  offences  consist  in  violently  taking  possession,  or, 
after  taking,  violently  keeping  possession  of  lands  and 
tenements,  with  menaces,  force  and  arms,  and  without  the 
authority  of  law. — 4  Bl.  Com.  148. 

At  common  law  an  indictment  lies  for  a  forcible  entry, 
where  the  party  entering  has  no  title. — 4  Bl.  Com.  148, 
n.  (10)  by  Ryland. 

And  it  is  a  misdemeanor,  punishable  by  fine  and  impri- 
sonment.— Arch.  455. 

But  it  seems  an  indictment  does  not  lie  at  common  law, 
if  the  party  entering  has  been  disseised. — Ryland,  ibid. 

By  6  Rich.  II.  st.  1,  c.  8—16  Ric.  II.  c.  2—8  Hen.  VI. 
c.  9 — 31  Eliz.  c.  11,  and  21  Jac.  L  c.  15,  forcible  entry  or 
forcible  detainer  after  entry  is  a  misdemeanor,  punishable 
with  imprisonment,  and  ransom  at  the  king's  will. 

And  one  or  more  justices  of  the  peace,  taking  su£9cient 
power  of  the  county,  may  go  to  the  place,  and  there  record 
the  force  upon  his  own  view,  and  upon  such  conviction 
may  commit  the  offender  to  gaol  till  he  makes  fine  an^ 
ransom  to  the  king ;  and  may  summon  a  jury  to  try  the 
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forcible  entry  or  detainer  complained  of;  and  if  the  same 
be  found  by  that  jury,  then,  besides  the  fine  on  the 
ofiender,  the  justices  shall  make  restitution  by  the  sheriff 
of  the  possession,  without  inquiring  into  the  merits  of  the 
title:  and  the  same  may  be  done  by  indictment  at  the 
general  sessions. 

An  indictment  for  forcible  entry,  on  the  statutes,  may  be 
sustained,  whether  the  defendant  had  a  right  of  entry  or 
not. 

It  may  be  sustained  where  the  prosecutor  had  an  estate 
of  freehold  (though  a  freehold  by  wrong),  or  of  leasehold, 
or  where  his  estate  is  in  joint  tenancy  or  tenancy  in  com- 
mon with  the  defendant. 

But  not  where  he  had  the  bare  custody  of  the  premises 
for  the  defendant. — Arch.  452. 

An  entry  through  an  open  window,  or  by  opening  the 
door  with  a  key,  or  by  mere  trick,  or  by  threat  to  the 
goods  and  not  to  the  person,  is  not  considered  as  a  forcible 
entry. — Arch.  ibid. 

But  where  the  entry  is  forcible,  it  is  within  the  statute, 
whether  any  person  is  within  the  house  or  not,  especially 
if  a  dwelling  house. — Arch.  452. 

The  restitution  provided  for  by  the  statutes  does  not 
apply  to  a  case  where  the  defendant  has  been  permitted  to 
remain  quietly  in  possession  for  three  years  immediately 
previous  to  the  finding  of  the  indictment. — Arch.  453. 

Generally,  to  maintain  an  indictment  for  forcible  de- 
iainer,  it  should  be  shown  that  the  prosecutor  was  seised 
or  possessed,  that  defendant  entered  upon  him  (whether 
peaceably  or  not  is  immaterial)  and  held  the  premises 
from  him  by  force  and  violence.  And  where  a  tenant 
under  lease  holds  over  by  force  after  the  expiration  of  the 
lease,  it  is  said  to  be  a  forcible  detainer. — Arch.  454; 
Cro.  Jac.  199. 

But  merely  refiising  possession  is  not  so. — Arch.  454. 

Nor  keeping  out  by  force  a  person  claiming  common 
upon  the  land. — Ibid. 
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8.  Riding  or  going  armed  with  dangerous  or  unusual 

Weapons^ 

By  statute  of  Northampton,  2  Edw.  III.  c.  3,  this  is  a 
misdemeanor,  punishable  with  forfeiture  of  the  arms  and 
imprisonment  during  the  king's  pleasure. 

9.  Spreading  False  News. 

This,  if  done  to  make  discord  between  the  king  and 
nobility,  or  concerning  any  great  man  of  the  realm,  is  a 
misdemeanor  at  common  law,  punishable  with  fine  and 
imprisonment;  and  the  common  law  is  confirmed  by  statutes 
of  Westminster  1,  3  Edw.  I.  c.  34;  2  Ric.  II.  st.  1,  c.  5, 
and  12  Ric.  II.  c.  11.—4  Bl.  C.  140. 

10.  False  and  pretended  Prophecies^  with  intent  to 

disturb  the  Peace, 

By  5  Eliz.  c.  15,  the  penalty  for  the  first  ofience  is  a 
fine  of  £10  and  one  year's  imprisonment;  for  the  second^ 
forfeiture  of  all  goods  and  chattels  and  imprisonment 
during  life.— 4  Bl.  C.  149. 

11.  Challenges  to  Fight. 

To  challenge  to  fight,  either  by  word  or  letter,  or  to  be 
the  bearer  of  such  challenge,  is  a  misdemeanor,  punishable 
by  fine  and  imprisonment. — 4  Bl.  C.  150. 

And  this  though  no  fighting  follows. — 1  Hawk.  P.  C. 
c.  63,  8.21;  1  Russ.  275. 

And  so  is  the  endeavour,  by  an  insulting  letter  or  other- 
wise, to  provoke  a  challenge. — Ibid. 

And  it  is  no  excuse  of  such  ofience  that  the  offender  has 
received  provocation. — Ibid. 

12.  Libels. 

The  sort  of  libel  here  intended  is  defisunatory  or  contu- 
melious matter  maliciously  published  of  any  person,  in 
print,  writing,  signs,  or  pictures* 
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There  are  also  blasphemous,  obscene,  and  seditious 
libels;  but  these  are  noticed  under  other  heads. 

To  publish  falsely  and  maliciously  of  any  person  in 
wrking  that  he  labours  under  Biental  dferangement  is  a 
likL-^S  B.  &  Cres.  257;  3  Dow.  &  Ry.  464. 

If  the  writing  reflect  ob  the  clergy  of  a  particular  dio- 
cese, it  is  libellous. — 5  Barn.  &  Aid.  593;  1  Dow.  & 
Ry.  197. 

■  If  a  writing  reflect  on  the  memory  and  character  of  the 
dead,  with  an  intention  to  bring  dishonour  on  a  living  de- 
scendant, it  is  libellous.— 4  T.  R.  126. 

It  is  not  a  libel  to  publish  a  correct  copy  of  the  Reports 
or  Resolutions  of  Uie  two  houses  of  Parliament,  or  a  true 
account  of  the  proceedings  of  a  Court  of  Justice,  though  to 
the  discredit  of  an  individual. — 8  T.  R.  ^3. 

But  this  does  not  apply  if  the  publishing  be  brfore  the 
trial  is  concluded. — 2  Atk.  47S. 

Nor  to  an  account  of  ex  parte  proceedings  before  a 
police  magistrate,  though  the  account  be  correct. — 3  B.  & 
e.  556;  5  Dow.  &  Ry.  447. 

Hanging  up,  or  burning  in  effigy,  to  expose  an  individual 
to  contempt,  is  an  offence  of  the  same  nature  as  libel. — 
4  Bl.  Com.  151,  n.  by  Chr. 

The  communication  of  a  libel  to  one  person  is  a  publi- 
CAlion,  and  therefore  sending  a  libellous  private  letter 
amounts  to  the  publishing  of  a  libel  so  as  to  support  an 
indictment. — 4  Bl.  C.  150. 

So  delivering  a  libel  sealed  in  one  county  for  the  purpose 
of  being  opened  and  published  by  a  third  person  in  another 
county,  is  a  publication. — 4  Barn.  &  Aid.  95. 

The  sale  of  a  libel  by  a  servant  in  the  shop  is  primA 
facie  evidence  of  publication  against  the  master. — 5  Burr. 
2686. 

See  38  Geo.  III.  c.  78,  as  to  proof  of  publication  against 
printers,  &c.  of  newspapers. 

All  concerned  in  composing,  writing  or  publishing  a 
libel,  are  guilty  of  a  misdemeanor,  punishable  with  fine 
and  imprisonment. — 1  Russ.  234. 
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Provided  there  be  a  publication  of  the  libel ;  but  not 
otherwise. — Ibid. 

It  has  been  decided  that  a  justice  of  the  peace  has  au- 
thority to  grant  a  warrant  to  arrest  a  person  charged  with 
the  publication  of  a  libel,  and  upon  the  person  neglecting 
to  find  sureties,  may  commTt  him  to  prison,  there  to  con- 
tinue till  delivered  by  due  course  of  law. — 1  Brod.  & 
Bing.  54S. 

The  Court  of  King's  Bench  will  not  grant  an  informa-* 
tion  for  a  libel  unless  the  prosecutor  who  applies  for  it 
makes  an  afSdavit  asserting  directly  and  pointedly  that  he 
is  innocent  of  the  charge. — 4  Bl.  C.  151,  n.  by  Chr. 

But  this  rule  may  be  dispensed  with  if  the  person 
libelled  resides  abroad,  or  if  the  charges  are  general  and 
indefinite,  or  if  it  is  a  charge  against  the  prosecutor  for 
language  he  has  held  in  parliament. — Ibid. 

By  32  Geo.  III.  c.  60,  entitled  "  An  Act  to  remove 
doubts  respecting  the  functions  of  Juries  in  cases  of  Libels,** 
it  is  declared  and  provided,  that  on  every  trial  of  an  in- 
dictment or  information  for  a  libel,  upon  the  plea  of  not 
guilty,  the  jury  may  give  a  general  verdict  of  guilty  or  not 
guilty  upon  the  whole  matter  in  issue,  and  shall  not  be 
required  or  directed  by  the  judge  to  find  the  defendant 
guilty  merely  on  the  proof  of  the  publication  of  the  paper 
charged  to  be  a  libel,  and  of  the  sense  ascribed  to  it  on 
the  record.  But  the  statute  provides  that  the  judge  may 
give  his  opinion  to  the  jury  respecting  the  matter  in  issue, 
and  the  jury  may  at  their  discretion  (as  in  other  cases)  find 
a  special  verdict ;  and  the  defendant,  if  convicted,  may 
move  the  court  (as  before  the  statute)  in  arrest  of  judgment. 

The  truth  of  the  libellous  matter  is  no  defence,  but  it 
is  in  many  instances  considered  as  an  extenuation. — 4  Bl. 
C.  151,  n.  by  Chr. 

When  the  defendant,  after  conviction  for  libel,  is  brought 
up  for  judgment,  he  cannot  in  mitigation  of  punishment 
read  affidavits  alleging  that  the  prosecutor  was  guilty  of 
the  crimes  imputed. — 9  Barn.  &  Cres.  65. 

He  may,  however,  in  mitigation,  read  his  own  affidavit^ 
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By  sect  54,  the  onus  of  proving  that  the  signal  was  not 
made  with  such  intent,  is  laid  upon  the  defendant. 

By  sect.  56,  any  person  who  shall  obstruct  any  full-pay 
officer  of  the  army,  navy  or  marines,  employed  for  preven- 
tion of  smuggling,  or  any  officer  of  customs  or  excise  in  the 
execution  of  his  duty,  or  his  assistant,  or  shall  rescue  or 
attempt  to  rescue  any  godds  seized,  or  shall  destroy  any 
goods  to  prevent  seizure  thereof,  shall  forfeit  £100. 

By  sect.  58,  if  any  persons  to  the  number  of  three  or 
more,  armed  with  fire-arms  or  other  offensive  weapons, 
shall  within  the  United  Kingdom  or  any  British  port  be 
assembled  in  order  to  be  aiding,  or  shall  aid  in  the  illegal 
landing,  running,  or  carrying  away  of  prohibited  or  uncus- 
tomed goods,  &c.  or  in  rescuing  or  taking  away  any  such 
goods  after  seizure,  or  in  rescuing  any  person  apprehended 
for  any  offence  made  felony  by  any  law  of  the  customs,  or 
in  preventing  the  apprehension  of  any  person  guilty  of  such 
ofience,  every  person  so  offending,  and  every  person  aiding 
therein,  shall,  being  convicted  thereof,  be  adjudged  guilty 
of  felony,  and  suffer  death  as  a  felon. 

By  sect.  59,  persons  maliciously  shooting  at  any  vessel  or 
boat  belonging  to  the  navy  or  in  the  service  of  the  revenue, 
within  100  leagues  of  any  part  of  the  coast  of  the  United 
Kingdom,  or  maliciously  shooting  at,  maiming  or  danger- 
ously wounding  any  full-pay  officer  of  the  army,  navy  or 
marines,  duly  employed  for  prevention  of  smuggling,  or  any 
officer  of  customs  or  excise  in  the  execution  of  his  duty,  or 
persons  aiding  them,  shall  be  adjudged  guilty  of  felony,  and 
suffer  death  as  a  felon. 

By  sect.  60,  any  person  being  in  company  with  more 
than  four  others,  with  any  goods  liable  to  forfeiture  by  law 
of  the  customs  or  excise,  or  in  company  with  one  other  per- 
son, within  five  miles  of  the  sea-coast,  or  any  navigable 
river  leading  therefrom,  with  such  goods,  &c.  candying 
offensive  weapons  or  disguised,  shall  be  guilty  of  felony, 
and  transported  for  seven  years. 
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By  sect.  61^  persons  assaulting  or  obstructing  such 
officers  as  aforesaid  in  the  performance  of  their/  duty^  or 
their  assistants^  by  force  or  violence,  are  punishable  with 
transportation  for  seven  years^  or  imprisonmenty  with  hard 
labour,  for  any  term  not  exceeding  three  years,  in  any  gaol 
or  house  of  correction. 

The  act  also  contains  some  provisions  as  to  evidence  in 
prosecutions  for  such  offences. 

By  sect.  90,  no  writs  of  certiorari  to  remove  proceedings, 
under  any  act  relating  to  the  customs,  from  before  the  jus- 
tices of  peace,  nor  writs  of  habeas  corpus  in  such  cases, 
shall  be  granted,  unless  the  ground  of  objection  to  the  same 
be  stated  upon  affidavit  in  writing;  and  the  justices  are 
empowered  and  required  to  amend  informations,  convictions, 
and  warrants  of  commitment  under  any  such  act. 

By  9  Geo.  IV.  c.  31,  s.  26,  if  any  person  be  convicted, 
as  of  a  misdemeanor y  of  any  assault  upon  any  peace  officer 
or  revenue  officer,  in  the  due  execution  of  his  duty,  or  upon 
any  person  acting  in  aid  of  such  officer,  the  court  may 
sentence  such  offender  to  be  imprisoned,  with  or  without 
hard  labour,  in  the  common  gaol  or  house  of  correction,  for 
any  term  not  exceeding  two  years,  and  may  also  (if  it  shall 
so  think  fit)  fine  the  offender  and  require  him  to  find  sure- 
ties for  keeping  the  peace. 

2.  Fraudulent  Bankruptcy. 

This  ofience  consists  in  certain  species  of  fraud  provided 
agunst  in  the  statute  law  with  respect  to  bankruptcy. 

By  6  Greo.  IV.  c.  16,  s.  99,  the  bankrupt  or  other  person 
swearing  falsely  before  the  commissioners,  shall  be  guilty 
of  perjury. 

By  sect  112,  any  bankrupt  who  shall  not  surrender  and 
submit  himself  to  be  examined,  or  upon  examination  shall 
not  discover  all  his  estate,  or  not  deliver  up  his  estate, 
books  and  writings,  or  shall  conceal  or  embezzle  any  part 
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of  his  estate  to  the  value  of  iSlO,  or  books,  &c.  relating 
thereto,  with  intent  to  defraud  his  creditors,  shall  be  guilty 
of  felony,  and  liable  to  transportation  for  life  or  not  less 
than  seren  years,  or  to  imprisonment,  with  or  without  hard 
labour,  for  any  term  not  exceeding  seven  years,  in  any 
common  gaol,  penitentiary  house,  or  house  of  correction* 

By  82  Geo.  II.  c.  28,  if  a  prisoner  chained  in  execution 
for  any  debt  under  £100  (enlarged  to  £300  by  33  Geo.  III. 
c  5),  n^lects  or  refuses,  on  demand,  to  discover  and  deliver 
up  his  efiects  for  the  benefit  of  his  creditors,  it  is  felony, 
punishable  with  transportation  for  seven  years. 

S.  Usury, 

This  offence  consists  in  an  unlawfid  contract,  upon  the 
loan  q{  money,  to  receive  the  same  again  with  exorbitant 
increase. — 4  Bl.  C«  156. 

By  12  Anne,  st.  2,  c.  16,  all  contracts  of  this  description 
are  totally  void,  and  the  lender  forfeits  treble  the  money 
borrowed — one  half  of  the  penalty  being  given  by  the  sta« 
tute  to  the  prosecutor,  and  one  half  to  the  king. 

Such  penalty  may  be  enforced  by  a  qui  tarn  action  of 
debt  within  one  year  after  the  ofifenee  committed. 

It  is  doubtful  whether  an  indictment  lies  upon  the  sta* 
tute;  and  an  indictment  for  usury,  if  maintainable,  is  at  least 
not  an  ordinary  mode  of  proceeding. — Com.  Dig.  Usury,  C. ; 
1  Russ.  411. 

It  seems,  too,  that  the  quarter  sessions  have  no  jurisdic- 
tion over  the  oSeQce.'^2  Salk.  680;  1  Russ.  411. 

It  is  clear  that  no  indictment  lies  for  making  an  usurious 
contract  only,  where  there  has  been  no  loan  or  receipt  of 
interest  upon  it — 1  Russ.  411. 

By  the  same  statute,  IS  Anne,  st  2,  c.  16,  if  any  scrivener 
or  broker  takes  more  than  Ss.  per  cent  procuration  money, 
or  m<Mre  than  I2d.  for  making  a  bond,  he  shall  forfeit  £S0, 
with  costs,  and  suffer  imprisonment  for  half  a  year< 
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By  53  Geo.  III.  c.  141^  s.  8,  to  procure  or  solicit  any 
person  under  twenty-one  to  grant  an  annuity,  or  shall  ad- 
vance or  procure  to  be  advanced  money  to  him  on  consi- 
deration of  his  granting  an  annuity  after  twenty-one,  is  a 
misdemeanor,  punishable  by  fine,  imprisonment,  or  other 
corporal  punishment. 

By  sect.  9,  to  take  more  than  lOs.  per  cent,  for  procuring 
any  money  to  be  advanced  on  any  life  annuity  within  the 
act,  is  a  misdemeanor,  punishable  with  fine  and  imprison- 
ment. 

4.  Cheating. 

The  offence  of  cheating,  at  common  law,  is  the  fraudu- 
lent obtaining  the  property  of  another  by  any  deceitful  and 
illegal  practice  or  token  (short  of  felony),  which  affects  or 
may  affect  the  public. — 2  Russ.  293. 

But  it  seems  that  it  must  be  such  as  common  prudence 
could  not  have  guarded  against. — Ibid.  297. 

And  an  imposition  on  an  individual,  in  a  merely  private 
transaction,  is  not  indictable  at  common  law. — Ibid.  293. 

At  common  law  the  offence  is  a  misdemeanor,  punish- 
able with  fine  and  imprisonment.— Ibid.  297. 

Some  cases  of  fraud  are  provided  against  by  statute, 
among  which  are  the  following : 

1 .  Selling  by  False  Weight  and  Measure. 

The  statutes  on  this  subject  are  35  Geo.  III.  c.  102 — 
37  Geo.  III.  c.  143,  as  to  weights;  36  Geo.  III.  c.  86,  as 
to  butter;  55  Geo.  III.  c.  43,  as  to  measures;  and  5 
Geo.  IV.  C.74  (amended  by  6  Geo.  IV.  c.l2),  as  to  weights 
and  measures.  By  the  5  Geo.  IV.  c.  74,  an  uniformity  of 
weights  and  measures  is  established. 

This  offence  is  a  misdemeanor  at  common  law,  punisha- 
ble with  fine  and  imprisonment,  (Arch.  242;  2  Russ.  289,) 
and  also  punishable  by  statute,  in  certain  cases,  with  pecu- 
niary forfeitures. 

.By  9  Geo»  IV»  c.  61,  s,  19,  all  persons  licensed  to  sell 
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excisable  liquors  by  retail,  to  be  consumed  on  their  pre- 
misesy  shall,  if  required,  use  the  standard  measures,  under 
penalty  of  forfeiting  the  illegal  measure  and  a  sum  not 
exceeding  40^.,  besides  all  other  penalties. 

2,  False  Pretences. 

By  7  &  8  Geo.  IV.  c.  29,  s.  53,  if  any  person  shall,  by 
any  false  pretence,  obtain  from  any  other  person  any  chat- 
tel, money  or  valuable  security,  with  intent  to  cheat  or 
defraud  any  person  of  the  same,  every  such  person  shall  be 
guilty  of  a  misdemeanor,  and  being  convicted  thereof,  shall 
be  liable,  at  the  discretion  of  the  court,  to  be  transported 
beyond  the  seas  for  the  term  of  seven  years,  or  to  suffer 
such  other  punishment  by  fine  or  imprisonment,  or  both, 
as  the  court  shall  award :  Provided  always,  that  if  upon 
the  trial  of  any  person  indicted  for  such  misdemeanor  it 
shall  be  proved  that  he  obtained  the  property  in  question 
in  any  such  manner  as  to  amount  in  law  to  larceny,  he 
shall  not,  by  reason  thereof,  be  entitled  to  be  acquitted  of 
such  misdemeanor;  and  no  such  indictment  shall  be  re- 
moveable  by  certiorari ;  and  no  person  tried  for  such  mis- 
demeanor shall  be  liable  to  be  afterwards  prosecuted  for 
larceny  upon  the  same  facts. 

And  see  sect.  4  of  the  same  act  (cited  supra,  p.  65,)  as 
to  the  place  and  mode  of  imprisonment  for  all  offences 
punishable  under  the  act. 

In  some  cases  the  fraud  practised  is  ground  for  a  civil 
action  only,  and  no  indictment  as  for  a  false  pretence  can 
be  supported.  See  2  Russ.  298,  and  the  cases  cited  by 
Mr.  Ryland,  4  Bl.  Com.  158,  n.  (IS). 

3.  Offences  as  to  Characters  of  Servants. 

By  3S  Geo.  III.  c.  56,  personating  a  master  and  giving 
a  false  character  to  a  servant,  or  asserting  in  writing  that  a 
servant  had  been  hired  for  a  period  of  time  or  in  a  station, 
or  was  discharged  at  any  time,  or  had  not  been  hired  in 
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any  previous  service,  contrary  to  truth,  and  a  person  offer- 
ing himself  as  a  servant,  pretending  to  have  served  where 
he  has  not  served,  or  with  a  false  certificate  of  character, 
or  altering  a  certificate,  or  pretending  not  to  have  been  in 
any  previous  service,  contrary  to  truth,  are  offences  punish- 
able, on  conviction  before  two  justices,  by  a  forfeiture 
of  £20. 

5.  Forestalling  the  Market 

is  described  by  the  repealed  act  of  5  &  6  Ed.  VI.  c.  14,  as 
the  buying  or  contracting  for  any  merchandize  coming  on 
the  way  to  the  market,  or  dissuading  persons  from  bring- 
iDg  their  goods  or  provisions  there,  or  persuading  them  to 
enhance  the  price  when  there. 

It  is  a  misdemeanor  at  common  law,  punishable  with 
fine  and  imprisonment.— 4  Bl.  C.  158. 

6.  Regrating 

is  described  by  the  same  statute  to  be  the  buying  of  corn 
or  other  dead  victual  in  any  market,  and  sellmg  it  again  in 
the  same  market  or  within  four  miles  of  the  place. 

This  is  also  a  misdemeanor  at  common  law,  punishable 
with  fine  and  imprisonment.— Ibid. 

7.  Engrossing 

is  described  by  the  same  statute  as  the  getting  into  one's 
possession  or  buying  up  large  quantities  of  corn,  or  other 
dead  victuals,  with  intent  to  sell  them  again. — Ibid, 

This  is  also  a  misdemeanor  at  common  law,  punishable 
with  fine  and  imprisonment. 

But  by  9  Geo.  lY.  c.  31,  s.  ^,  assaults  with  intent  to 
obstruct  the  buying  or  selling  of  grain,  or  the  free  passage 
thereof,  are  punishable  summarily  before  two  magistrates 
by  imprisonment  and  hard  labour. 

And  see,  as  to  offences  of  this  kind,  1  Russ.  169;  1 
East,  14S;  and3M.&S.67. 
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8.  Monopolies. 

A  monopoly  is  a  license  or  privilege  allowed  by  the 
king  for  the  sole  buying  and  selling,  making,  working,  or 
using  of  any  thing  whatsoever,  whereby  the  subject  in  ge- 
neral is  restrained  from  that  liberty  of  manufacturing  or 
trading  which  he  had  before. — 4  Bl.  C.  159. 

By  21  Jac.  I.  c.  3,  such  monopolies  are  declared  to  be 
contrary  to  law,  and  void,  except  as  to  patents  not  exceed- 
ing the  grant  of  14  years  to  the  authors  of  new  inventions) 
and  except  also  patents  concerning  printing,  saltpetre* 
gunpowder,  great  ordnance  and  shot;  and  monopolists  ar6 
punished  with  the  forfeiture  of  treble  damages  and  double 
costs  to  those  whom  they  attempt  to  disturb— and  if  they 
procure  any  action  brought  against  them  for  these  damages 
to  be  stayed  by  any  extra-judicial  order,  other  than  of  the 
Court  wherein  it  is  brought,  they  incur  the  penalties  of  a 
praemunire. 

9.  Combination  among  Victuallers  to  raise  the  Price  of 
Provisions  and  other  Commodities* 

These  (as  conspiracies,  vide  supra,  70,)  are  by  the 
common  law,  misdemeanors,  punishable  with  fine  and  im- 
prisonment. 

10.    Unlawful  Interference  with  Journeymen  or 

Manufacturers. 

By  6  Geo.  IV.  c.  129,  s.  2,  persons  compelling  journey- 
men to  leave  their  employment  or  to  return  work  un- 
finished, preventing  them  from  hiring  themselves,  com- 
pelling them  to  belong  to  clubs,  &c.,  or  to  pay  fines, 
or  forcing  manufacturers  to  alter  their  mode  of  carrying 
on  their  business,  are  punishable  with  imprisonment,  with 
or  without  hard  labour,  for  any  time  not  exceeding  three 
months,  and  may  be  convicted  in  a  summary  way  before 
justices  of  the  peace. 
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11.  Assaults  to  the  Obstruction  or  Prejudice  of  Trade* 

By  9  Geo.  IV.  c.  31,  s.  25,  where  any  person  shall  be 
charged  with  and  convicted  of  any  assault  committed  in 
pursuance  of  any  conspiracy  to  raise  the  rate  of  wages,  the 
Court  may  sentence  the  offender  to  be  imprisoned,  with  or 
without  hard  labour,  in  the  common  gaol  or  house  of  cor- 
rection, for  any  term  not  exceeding  two  years;  and  may 
also  (if  it  shall  so  think  fit)  fine  the  offender,  and  require 
him  to  find  sureties  for  keeping  the  peace. 

By  section  26,  if  any  person  shall  unlawfully  and  with 
force  hinder  any  seaman,  keelman,  or  caster  from  working 
at  or  exercising  his  lawful  trade,  business,  or  occupation, 
or  shall  beat,  wound,  or  use  any  other  violence  to  him, 
with  intent  to  deter  or  hinder  him  from  working  at  or  ex- 
cising the  same,  or  if  any  person  shall  beat,  wound,  or  use 
any  other  violence  to  any  person,  with  intent  to  deter  or 
hinder  him  from  selling  or  buying  any  wheat  or  other 
grain,  flour,  meal,  or  malt,  in  any  market  or  other  place, 
or  shall  beat,  wound,  or  use  any  other  violence  to  any 
person  having  the  care  or  charge  of  any  wheat  or  other 
grain,  flour,  meal,  or  malt,  whilst  on  its  way  to  or  from 
any  city,  market,  town,  or  other  place,  with  intent  to  stop 
the  conveyance  of  the  same,  every  such  offender  may  be 
convicted  thereof  before  two  justices  of  the  peace,  and 
imprisoned  and  kept  to  hard  labour  in  the  common  gaol 
or  house  of  correction  for  any  term  not  exceeding  three 
calendar  months;  provided  always,  that  no  person  who 
shall  be  punished  for  any  such  offence  by  virtue  of  this 
provision  shall  be  punished  for  the  same  offence  by  virtue 
of  any  other  law  whatsoever. 
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CHAPTER  XI. 

OF   OFFENCES   AGAINST  PUBLIC   HEALTH   AND  THE   PUBLIC 

POLICE  OR  ECONOMY. 


1 .  Offences  against  the  Plague  or  Quarantine  Acts. 

By  1  Jac.  I.  c.  SI,  if  any  person  infected  with  the  plague^ 
or  dwelling  in  any  infected  house,  be  commanded  by  the 
mayor  or  constable,  or  other  head  officer  of  his  town  or 
ville  to  keep  his  house  and  shall  disobey  it,  he  may  be 
forced  by  the  watchman  to  obey,  and  if  any  hurt  ensue  by 
such  enforcement  the  watchmen  are  indemnified. 

And  if  such  person  so  commanded  to  confine  himself 
goes  abroad  and  converses  in  company,  if  he  has  no  plague 
sore  upon  him  he  shall  be  punished  as  a  vagabond  by 
whipping,  and  be  bound  to  his  good  behaviour,  but  if  he 
has  any  infectious  sore  upon  him,  uncured,  he  shall  be 
guilty  of  felony. 

By  6  Geo.  4,  c.  78,  the  method  of  performing  quaran- 
tine is  prescribed.  • 

By  section  21,  all  parties  guilty  of  deserting  their  duty, 
or  officers  permitting  any  person  or  goods  to  leave  a  laza- 
ret vessel,  or  giving  false  certificates,  are  guilty  of  felony. 

By  section  26  any  persons  altering  or  forging  any  cer- 
tificate, or  publishing  any  false  certificate,  are  to  be  deemed 
guilty  of  felony. 

By  section  28  consuls  or  vice-consuls  are  empowered  to 
administer  oaths  in  cases  respecting  quarantine;  and  by 
section  29  parties  making  false  oaths,  or  procuring  others 
to  do  so,  touching  quarantine,  are  to  be  punished  as  in 
cases  of  perjury  or  subornation  of  perjury. 
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2.    Offences  against  ike  Cholera  Acts. 

By  2  8c  3  W.  IV.  c.  10,  s.  1,  it  shall  be  lawful  for  the  lords 
and  Others  of  his  Majesty*s  most  Honourable  Privy  Coun- 
cil, or  any  two  or  more  of  them,  (of  whom  the  Lord  Presi- 
dent of  the  Council,  or  one  of  his  Majesty's  Principal 
Secretaries  of  State  for  the  time  being  shall  always  be  one,) 
by  any  order  to  establish,  and  again,  from  time  to  time,  by 
any  order  to  revoke,  renew,  alter,  and  vary  all  such  rules 
and  regulations,  or  to  substitute  any  new  rules  and  regu- 
lations for  the  prevention,  as  far  as  may  be  possible,  of  the 
spreading  of  the  disease  called  the  Cholera,  or  Spasmodic 
or  Indian  Cholera,  in  England  and  Wales,  or  any  part 
thereof,  or  for  the  relief  of  any  person  suffering  under, 
or  likely  to  be  affected  by,  the  said  disease,  and  for  the 
safe  and  speedy  interment  of  any  person  or  persons  who 
may  die  of  the  said  disease. 

By  section  3  any  person  who  shall  violate  or  wilfully 
infringe  any  such  order,  or  who  shall  refuse  or  wilfully 
neglect  or  omit  to  act  in  obedience  to  any  such  order,  or 
who  shall  resist  the  lawful  execution  thereof,  shall  for 
every  such  offence  be  deemed  guilty  of  a  misdemeanor,  and 
shall  also  incur  a  penalty  not  exceeding  £5,  nor  less  than 
£1,  provided  always,  that  no  person  against  whom  any 
such  penalty  shall  be  so  recovered,  or  shall  have  suffered 
the  imprisonment  awarded  for  non-payment  thereof,  shall 
be  liable  to  be  indicted  or  proceeded  against  in  respect  of 
the  same  offence  as  for  a  misdemeanor. 

By  3  &  4  W.  IV.  c.  75,  the  above  act  is  continued 
until  the  end  of  the  then  next  session  of  parliament. 

3.  Selling  Unwholesome  Provisions. 

This  is  a  misdemeanor  at  common  law. — 3  M.  &  S.  11 ; 
2  JEast,  P.  C.  822;  4  Camp.  12. 

By  51  Hen.  3,  st.  6,  the  sale  is  prohibited  of  corrupted 
wine,  contagious  or  unwholesome  flesh,  &c. 

u2 
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By  12  Car.  II.  c.  25,  s.  11^  any  brewing  or  adulteration 
of  wine  is  punished  with  the  forfeiture  of  £100  if  done  by 
the  wholesale  merchant^  and  £40  if  done  by  the  vintner  or 
retail  trader. 

By  1  W.  &  M.  St.  1,  c.  24,  s.  20,  selling  adulterated 
wine,  or  adulterating  it,  is  punishable  with  fine  and  im- 
prisonment. 

By  31  Geo.  II.  c.  29,  s.  21,  and  37  Geo.  III.  c.  98, 
s.  21,  adulterations  of  bread,  corn,  meal  or  flour,  are  pro- 
hibited, under  heavy  penalties. 

4.    Clandestine  or  irregular  Marriages. 

By  4  Geo.  IV,  c.  76,  s.  21,  persons  solemnizing  mar- 
riages contrary  to  the  act  in  any  other  place  than  a  church 
or  chapel,  or  without  banns  or  license,  or  under  pretence 
of  being  in  holy  orders,  shall  be  transported  for  14  years. 

By  section  22,  all  marriages  solemnized  under  any  of 
these  circumstances  shall  be  null  and  void. 

By  section  23,  where  marriages  are  solemnized  between 
parties  under  age,  contrary  to  this  act,  by  false  oath  or 
fraud,  the  offender  shall  forfeit  all  property  accruing  from 
the  marriage. 

By  section  29,  persons  convicted  of  making,  or  causing 
to  be  made,  any  false  entry  in  any  register  book,  or  any 
license  relating  to  any  marriage,  or  altering,  forging,  or 
counterfeiting,  or  assisting  in  altering,  &c.,  or  causing  to 
be  altered,  &c.  any  such  entry  or  license,  or  destroying  or 
causing  to  be  destroyed  any  such  register  book,  shall  be 
transported  for  life. 

5.  Bigamy. 

By  9  Geo.  IV.  c.  31,  s.  22,  "  if  any  person  being  mar- 
ried shall  marry  any  other  person  during  the  life  of  the 
former  husband  or  wife,  whether  the  second  marriage  shall 
have  taken  place  in  England  or  elsewhere,  every  such  of- 
fender and  every  person  counselling,  aiding  or  abetting 
s\\c\\  oSender  shall  be  guilty  of  felony,  and  bping  convicted 


AND  THE  PUBLIC  POLICE  OR  ECONOMY.  101 

thereof  shall  be  liable  to  be  transported  beyond  the  seas 
for  the  term  of  seven  years,  or  to  be  imprisoned,  with  or 
without  hard  labour,  in  the  common  gaol  or  house  of  cor- 
rection for  any  term  not  exceeding  two  years;  and  any 
such  oflfence  may  be  dealt  with,  inquired  of,  tried,  deter- 
mined and  punished  in  the  county  where  the  oBender  shall 
be  apprehended  or  be  in  custody,  as  if  the  offence  had 
been  actually  committed  in  that  county:  Provided  always, 
that  nothing  herein  contained  shall  extend  to  any  second 
marriage  contracted  out  of  England  by  any  other  than  a 
subject  of  his  majesty,  or  to  any  person  marrying  a  second 
time,  whose  husband  or  wife  shall  have  been  continually 
absent  from  such  person  for  the  space  of  seven  years  then 
last  past,  and  shall  not  have  been  known  by  such  person 
to  be  living  within  that  time ;  or  shall  extend  to  any  person 
who,  at  the  time  of  such  second  marriage,  shall  have  been 
divorced  from  the  bond  of  the  first  marriage ;  or  to  any 
person  whose  former  marriage  shall  have  been  declared 
void  by  the  sentence  of  any  court  of  competent  juris- 
diction." 

In  a  prosecution  for  this  offence,  the  first  wife  is  not  a 
competent  witness  to  prove  any  part  of  the  case  either  for 
or  against  her  husband;  but  the  second  wife  is. — 1  Hale, 
393. 

The  prosecutor  is  bound  to  prove  a  valid  celebration, 
and  proof  of  cohabitation  will  not  suffice. —  1  Phillimore, 
288;  Arch.  477. 

But  it  is  not  necessary  to  produce  the  register,  or  prove 
banns  or  license.  Th'i  evidence  of  a  person  present  will 
suffice.— Arch.  477. 

If  the  first  or  second  marriage  was  celebrated  in  this 
country,  the  ofience  is  not  committed  imless  it  were  a  valid 
marriage  within  the  provisions  of  the  marriage  act,  4 
Geo.  IV.  c.  76.  (But,  N.B.  that  the  marriage  act  excepts 
the  case  where  both  parties  are  Jews  or  Quakers,  and  ex- 
tends to  no  part  of  the  United  Kingdom  except  England.) 

If  the  first  or  second  marriage  took  place  abroad,  cir- 
cumstances should  be  proved  sufficient  to  enable  the  jury 
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to  presume  that  the  manner  of  the  celebration  was  valid 
according  to  the  law  of  the  place. — 3  Stark.  178. 

As  to  marriages  in  British  factories,  &c.  abroad,  see 
4  Geo.  IV.  c.  91. 

It  is  no  defence  that  the  first  marriage  was  voidable  by 
reason  of  aflGbiity,  &c — 3  Inst.  88. 

But  it  is  otherwise  if  the  marriage  be  not  voidable 
merely,  but  void;  as  for  idiotcy  or  lunacy,  or  because  hus- 
band was  under  fourteen,  or  wife  under  twelve.  But  in 
the  case  of  such  infancy  of  parties,  they  make  the  marriage 
good  by  subsequent  consent. — 1  Inst.  79. 

A  marriage  by  license  between  parties,  one  of  whom  is 
under  twenty-one,  without  consent  of  parents,  &c.  is  not 
vend  under  the  marriage  act,  4  Geo.  IV.  c.  76. — 8  Barn. 
&Cres.  29. 

6.  Common  Nuisances, 

These  are  o£fences  against  the  public  order  and  econo- 
mical regimen  of  the  state,  to  the  annoyance  of  the  king's 
subjects  in  general. 

If  the  annoyance  is  only  to  some  particular  person,  and 
not  to  the  community  in  general,  it  is  a  private  nuisance 
and  a  subject  of  civil  action  only,  and  no  crime. 

Common  nuisances  are  misdemeanors,  and  iu  general 
punishable  with  fine  and  imprisonment 

The  following  are  examples  of  common  nuisances : 

1.  Annoyances  in  Highways,  Bridges  and  Public  Rivers, 

by  rendering  the  same  inc(mvenient  or  dangerous  to  pass, 
either  positively,  by  actual  obstruction,  or  negatively,  by 
want  of  reparation. 

For  obstruction,  the  person  obstructing  is  the  party  lia- 
ble to  indictment. 

For  want  of  repairing  highways,  such  individuals  are 
liable  as  may  be  found  liable  to  repair,  or  such  township  or 
other  district  as  may  lie  under  that  obligation ;  and  in  de- 
fault of  tliese,  the  parish  at  large. 

For  not  repairing  bridges,  if  within  a  city  or  town  cor- 
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poratei  the  inhabitants  are  liable ;  if  within  a  riding,  the 
inhabitants  of  the  riding ;  in  all  other  cases,  the  county  at 
large,  unless  they  can  show  a  liability  in  some  individual 
or  particular  district. — Arch.  406. 

Where  there  is  a  house  erected  or  an  inclosure  made 
upon  any  part  of  the  king's  demesnes,  or  of  a  highway  or 
conunon  street,  or  public  water,  or  such  like  public  things, 
it  is  properly  called  a  purpresiure, 

A  presentment  of  want  of  repair  of  highways,  &c.  by  a 
judge  of  assize  or  justice  of  the  peace,  is,  by  7  Geo.  II L 
c.  40,  in  all  respects  equivalent  to  an  indictment. 

As  to  nuisances  to  highways,  see  3  Geo.  IV.  c.  126. 

As  to  nuisances  to  bridges,  see  55  Geo.  III.  c.  143 ;  7  8c  8 
Geo.  IV.  c.  30,  S.13;  Burn's  J.  by  Chitty,  tit.  •'  Bridges." 

By  7  &  8  Geo.  IV.  c.30,  ss.  12  &  13,  malicious  injuries 
(such  as  therein  described)  to  sea  banks,  sea  walls,  or  the 
bank  or  wall  of  any  river,  canal,  or  marsh,  or  to  the  lock, 
sluice,  floodgate  or  other  work  on  any  navigable  river  or 
canal,  or  to  any  piles,  chalk  or  other  materials  fixed  in  the 
ground  and  used  for  securing  any  sea  bank  or  sea  wall,  or 
the  bank  or  wall  of  any  river,  canal  or  marsh,  or  unlawfully 
or  maliciously  opening  or  drawing  up  any  floodgate,  or 
doing  any  other  injury  or  mischief  to  any  navigable  river 
or  canal,  with  intent  and  so  as  thereby  to  obstruct  or  pre- 
vent the  carrying  on,  completing  or  maintaining  the  navi- 
gation thereof,  or  doing  such  malicious  injuries  as  in  the 
act  described,  to  any  public  bridge,  is  felony,  punishable  at 
discretion  of  the  court  with  transportation,  imprisonment 
and  whipping,  as  in  the  act  provided. 

By  sect.  14,  such  malicious  injury,  as  in  the  act  de-* 
scribed,  to  any  turnpike  gate,  &c.  is  a  misdemeanor. 

2.  Ofiensive  or  Dangerous  Trades  or  Manufactures. 

To  support  an  indictment  for  these  nuisances,  it  is  not 
necessary  to  prove  that  they  are  offensive  to  health,  if  they 
are  offensive  to  the  senses. — 2  Carr.  &  Payne,  485. 

But  it  must  appear  either  that  they  are  destructive  to 
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health  or  make  the  dwellings  of  the  inhabitants  uncom- 
fortable.—5  Esp.  217. 

If  the  annoyance  is  only  to  a  few  inhabitants  of  a  par- 
ticular place,  no  indictment  lies. — 4  Esp.  200. 

Where  the  manu&cture  had  been  carried  on  near  fifty 
years  in  the  neighbourhood,  defendant  was  acquitted. — 
Peake,  93. 

So  a  man  setting  up  a  noxious  trade  where  such  trade 
had  been  long  carried  on,  is  not  indictable  unless  the  an- 
noyance is  greatly  increased. — Ibid.  96. 

And  if  a  man  sets  up  a  noxious  trade  remote  from 
houses,  &c.  and  afterwards  new  houses,  &c.  are  built,  he 
may  lawfully  continue  the  trade,  though  a  nuisance  to  the 
new  comers. — 2  Carr.  &  Payne,  483. 

By  1  &  2  Geo.  IV.  c.  41,  after  reciting  that  injury  is 
sustained  ft'om  the  improper  construction  as  well  as  from 
the  negligent  use  of  furnaces  employed  in  the  working  of 
engines  by  steam,  and  that  every  such  nuisance  being  of  a 
public  nature  is  abateable  by  indictment,  enacts  that  if  it 
shall  appear  to  the  court  by  which  judgment  ought  to  be 
pronounced,  in  case  of  conviction  in  any  such  indictment, 
that  the  grievance  may  be  remedied  by  altering  the  con- 
struction of  the  furnace,  it  shall  be  lawful  for  the  court, 
without  the  consent  of  the  prosecutor,  to  make  such  order 
touching  the  premises  as  shall  be  by  the  said  court  thought 
expedient  for  preventing  the  nuisance  in  future,  before 
passing  final  sentence  upon  the  defendant. 

Proviso  not  to  extend  to  owners  of  furnaces  erected 
solely  for  working  mines.  The  court  may  award  costs  to 
the  prosecutor,  to  be  paid  by  the  party  convicted. 

As  to  nuisances  in  manufacture  of  gunpowder,  vide  post, 
p.  108. 

3.  Exposing  in  a  Public  Thoroughfare  a  Person  infected 

with  Contagious  Disease. 

This  has  been  decided  to  be  a  misdemeanor. — i  M.  & 
S.  73;  Ibid.  272. 
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4.  Disorderly  Houses,  Bawdy  Houses,  Gaming  Houses, 
Stage  Plays,  Unlicensed  Booths  and  Stages  for  Rope- 
dancers^  Mountebanks,  and  the  like. 

These  are  prohibited  by  various  acts  of  parliament.  See 
Collyer's  Crim.  Sts.  "Nuisance;"  and,  as  to  offences  in 
London  and  its  neighbourhood,  25  Geo.  II.  c.  36  (made 
perpetual  by  28  Geo.  III.  c.  18),  and  the  Metropolitan 
Police  Act,  8  Will.  IV.  c.  19. 

Keeping  a  gaming  house  or  a  bawdy  house  is  a  misde- 
meanor at  common  law. — 2  Dow.  &  Ry.  431 ;  1  Barn.  & 
Cres.  272 ;  1  Hawk.  c.  74,  75. 

And  as  to  gaming  houses,  see  also  33  Hen.  VIII.  c.  9; 
31  Eliz.  c.  5;  2  Geo.  II.  c.  28;  18  Geo.  II.  c.  34. 

By  3  Geo.  IV.  c.  114,  the  court  may,  for  certain  enume- 
rated ofiences  (and  among  others  keeping  a  common 
gaming  house,  keeping  a  common  bawdy  house,  and  keep- 
ing a  common  illgoverned  and  disorderly  house),  sentence 
the  offender  to  **  imprisonment,  with  hard  labour,  for  any 
term  not  exceeding  the  term  for  which  such  court  may 
now  imprison  for  such  offence,  either  in  addition  to  or  in 
lieu  of  any  other  punishment,  which  may  be  inflicted  on 
any  such  offenders  by  any  law  in  force  before  this  act." 

By  58  Geo.  III.  c.  70,  overseers  are  required  to  prose- 
cute persons  keeping  bawdy  houses. 

The  refusal,  by  an  innkeeper,  to  entertain  a  traveller 
without  sufficient  cause,  is  held  to  be  disorderly  behaviour, 
and  punishable. — 4  Bl.  C.  168. 

By  10  Geo.  II.  c.  28,  all  places  for  the  exhibition  of 
stage  entertainments  must  be  licensed.  And  as  to  such 
licensing,  see  also  28  Geo.  III.  c.  30. 

By  9  Geo.  IV.  c.  61,  (intituled  an  Act  to  regulate  the 
granting  of  Licenses  to  Keepers  of  Inns,  Alehouses  and 
Victualling  Houses  in  England,)  in  every  division  of  every 
county,  &c.  there  shall  be  annually  holden  a  special  ses- 
sion of  the  justices  to  grant  licenses  to  persons  keeping  or 
about  to  keep  inns,  alehouses  and  victualling  houses,  to 
sell  exciseable  liquors  by  retail,  to  be  drunk  or  consumed 
on  the  premises. 
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By  sect.  6,  no  justice  who  shall  be  a  common  brewer, 
distiller,  maker  of  malt  for  sale,  or  retailer  of  malt  or  any 
ezciseable  liquor,  or  who  shall  be  concerned  in  partnership 
with  any  such  person,  shall  act ;  and  no  justice  shall  act  in 
the  case  of  a  house  of  which  he  shall  be  owner,  or  for  the 
owner  of  which  he  shall  be  manager  or  agent,  or  of  any 
house  in  whole  or  in  part  the  property  of  any  common 
brewer,  &c»  the  father,  son  or  brother  of  such  justice  by 
blood  or  marriage,  or  his  partner  in  another  trade,  under  ' 
penalty  of  £100*  Proviso  not  to  disqualify  any  justice  as 
the  owner  of  a  house  where  he  is  a  mere  trustee. 

By  sect.  9,  all  questions  as  to  licenses  «ure  to  be  deter- 
mined by  the  majority  of  the  justices  not  disqualified  and 
present  at  the  question. 

By  sect.  13,  licenses  are,  in  Middlesex  and  Surrey,  to 
be  in  force  from  the  5th  April,  and  elsewhere  from  10th 
October,  after  granting  thereof,  for  one  year,  and  no 
longer. 

By  sect.  17,  no  excise  license  is  to  be  granted  unless  to 
a  person  who  shall  have  previously  obtamed  a  license 
under  this  act. 

By  sect.  18,  persons  selling,  &c.  or  permitting  to  be 
sold,  to  be  consumed  on  their  premises,  any  exciseable 
liquor  by  retail,  without  being  duly  licensed,  shall  forfeit, 
on  conviction  before  one  justice,  from  £/20  to  £5,  with 
costs. 

By  sect.  21,  pecuniary  penalties  (increasing  for  a  second 
or  third  ofience)  are  imposed  for  offences  committed 
*'  againat  the  tenor  of  the  license."  And  by  the  tenor  of 
the  license  the  pubHcan  is  required  that  he  do  not  fraudu- 
lently dilute  or  adulterate  the  liquors,  or  sell  the  same 
knowing  them  to  be  so  diluted,  &c.  nor  use  any  weights  or 
measures  that  are  not  of  the  legal  standard,  and  do  not 
knowingly  permit  drunkenness  or  other  disorderly  conduct, 
or  any  unlawful  games  or  any  gaming,  nor  knowingly  per- 
mit persons  of  notoriously  bad  character  to  assemble  in  his 
house,  nor  keep  open  his  house  (except  for  travellers),  nor 
permit  liquor  to  be  conveyed  therefrom  during  divine  ser- 
vice in  the  church  or  chapel  of  the  place  where  his  house 


AND  THE  PUBLIC  POLICE  OR  ECONOMY.  107 

is  situate  on  Sunday,  Christmas  Day  or  Goo<l  Friday,  but 
do  maintain  good  order  and  rule  therein. 

But  by  1 1  Geo.  IV.  and  1  Will.  IV.  c.  6*,  beer,  ale, 
porter^  cinder,  and  perry,  may  now  be  sold  by  retail  upon 
merely  taking  out  an  excise  license. 

By  the  terms  of  such  license  the  publican  is  required 
that  he  do  not  sell  beer  made  otherwise  than  from  malt  and 
hops,  nor  mix  any  drugs  or  other  pernicious  ingredients 
therein,  nor  jfraudulently  dilute  or  adulterate  the  same,  nor 
knowingly  sell  any,  knowing  it  to  be  so  diluted,  &c.  nor 
use  any  measures  not  of  the  legal  standard,  nor  wilfully 
permit  any  drunkenness  or  violent  or  quarrelsome  or  other 
disorderly  conduct  on  his  premises,  nor  knowingly  suffer 
any  unlawful  games  or  any  gaming,  nor  persons  of  noto- 
riously bad  character  to  asseinble  there,  nor  permit  any 
beer,  &c.  to  be  consumed  upon  or  conveyed  from  bis  pre- 
mises between  ten  in  the  forenoon  and  one  in  the  after- 
noon, nor  between  three  and  five  in  the  afternoon,  on 
Sunday,  Christmas  Day  and  Good  Friday,  or  any  day  of 
fast  or  thanksgiving,  nor  at  any  time  before  four  in  the 
morning  or  after  ten  in  the  evening  of  any  day,  but  do 
maintain  good  order  and  rule  therein;  and  pecuniary 
penalties,  increasing  for  a  second  and  third  offence,  are 
imposed  for  offences  committed  against  the  tenor  of  the 
license. 

5.  Lotteries. 

By  10  &  11  Will.  III.  c.  17,  all  lotteries  are  declared 
to  be  public  nuisances,  and  all  grants,  patents  and  licenses 
for  the  same  to  be  contrary  to  law. 

See  idso  9  Anne,  c.  6,  s.  66;  10  Anne,  c.  36,  s.  109; 
8  Geo.  I.  c.  2,  ss.  86,  37;  9  Geo.  I.  c.  19,  s.  4,  5;  6 
Geo.  II.  c.  35,  s.  29,  30;  12  Geo.  II.  c.  28. 

By  A&  Geo.  III.  c.  119,  all  lotteries,  called  little  goes, 
are  declared  to  be  public  nuisances ;  and  if  any  one  shall 
keep  an  office  or  place  to  exercise,  or  expose  to  be  played 
any  such  lottery,  or  any  lottery  whatever  not  authorized  by 
parliament,  or  shall  knowingly  sufier  it  to  be  exercised  or 
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played  at  his  house,  he  shall  forfeit  <£500,  and  be  deemed 
a  rogue  and  vagabond. 

And  if  any  person  shall  promise  to  pay  any  money  or 
goods,  or  any  contingency  relative  to  such  lottery,  or  pub- 
lish any  proposal  respecting  it,  he  shall  forfeit  £100. 

Justices  of  the  peace,  upon  complaint,  may  empower 
any  person  by  day  and  in  the  night,  in  the  presence  of  a 
constable,  to  break  open  doors  and  apprehend  such  offend- 
ers, and  if  any  one  shall  resist,  he  shall  be  deemed  a  rogue 
and  vagabond. 

As  to  the  recovery  and  application  of  penalties,  see 
46  Geo.  IIL  c.  148,  s.  5^ 

6.  Making,  Selling  and  Firing  Squibs  and  other 

Fireworks. 

By  9  &  10  Will.  III.  c.  7,  if  any  person  shall  make  or 
sell,  or  ofier  to  sale,  any  squibs,  rockets,  serpents  or  other 
fireworks,  or  implements  for  making  the  same,  he  shall 
forfeit,  upon  conviction  on  oath  of  two  witnesses  before 
a  magistrate,  £5,  one  half  to  the  informer  and  the  other 
half  to  the  poor.  And  if  any  person  shall  permit  or  suffer 
any  squibs,  &c.  to  be  thrown  or  fired  out  of  or  in  his 
house,  shop  or  habitation,  or  place  thereto  belonging  or 
adjoining,  into  any  public  street  or  highway,  house  or 
place  whatsoever,  or  if  any  person  shall  throw  or  fire  any 
squibs,  Sec.  into  any  public  street,  house,  shop,  river,  high- 
way, road  or  passage,  he  shall  forfeit  20s.  in  like  manner. 

7.  Keeping  Gunpowder  in  too  large  Quantities,  &c. 

Building  powder  mills  or  keeping  powder  magazines 
near  to  a  town  seems  to  be  a  nuisance  at  common  law. — 1 
Russ.  297. 

By  IS  Geo.  III.  c.  61,  no  mills  or  engines  for  making 
gunpowder  shall  be  used  except  in  licensed  places  as  pro- 
vided by  the  act. 

By  sect.  11,  no  person  being  a  dealer  in  gunpowder 
shall  keep  at  any  one  time  more  than  SOO  pounds  of  gun- 
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powder,  and  not  being  such,  more  than  fifty  pounds,  in 
any  house,  &c.  or  other  building  or  place  occupied  by  him, 
or  on  any  river  or  other  water  (except  in  carriages  or  ves- 
sels loading  or  unloading  or  passing,  8cc.)  within  London 
or  Westminster,  or  three  miles  of  either  of  them,  or  any 
other  city,  borough  or  market  town,  or  one  mile  thereof, 
or  within  two  miles  of  any  palace  or  residence  of  the  king, 
or  any  of  the  king's  powder  magazines,  or  half  a  mile  of 
any  parish  church,  or  in  any  other  part  of  Great  Britain 
except  in  mills  or  other  places  licensed  for  making  or 
keeping  gunpowder,  under  penalty  of  forfeiting  all  beyond 
the  lawful  quantity  and  2s.  on  every  pound  thereof,  and 
the  barrels  in  which  it  is  kept. — See  1  Barn.  &  Aid.  862. 

And  see  53  Geo.  IIL  c.  115,  containing  provisions  for 
the  careful  manufacturing  of  fire-arms. 

8.  £aves*dropping. 

This  offence  is  said  to  consist  in  listening  under  walls 
or  windows,  or  the  eaves  of  a  house,  to  hearken  after  dis- 
course, and  thereupon  to  fi'ame  slanderous  and  mischievous 
tales.— 4  Bl.  C.  168. 

This  is  a  misdemeanor,  indictable  at  sessions,  and  pu- 
nishable by  fine  and  finding  sureties  for  good  behaviour. — 
Ibid. 

9.  Common  Scolding. 

A  woman  that  is  a  common  scold  may  be  indicted,  and 
shall  be  punished  by  "  being  placed  in  a  certain  engine  of 
correction,  called  the  trebucket  castigatory  or  cucking* 
Btool.*'— 4  Bl.  C.  169. 


7.  Idleness,  Disorderly  Conduct  and  Vagrancy,  8fc. 

By  5  Geo'.  IV.  c.  83,  (intituled  an  Act  for  the  Punish- 
ment  of  Idle  and  Disorderly  Persons,  and  Rogues  and 
Vagabonds,  in  that  part  of  Great  Britain  called  England,) 
persons  able  wholly  or  in  part  to  maintain  themselves  or 
family  by  work  or  other  means,  and  refiising  or  neglecting 
to  do  so,  whereby  they  become  chargeable  tp  the  parish-^ 
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persons  returning  to  and  becoming  chargeable  to  the 
parish  from  whence  they  shall  have  been  removed  by  order 
of  two  justices^  unless  they  produce  a  certificate  of  the 
churchwardens  and  overseers  of  some  other  parish,  ac- 
knowledging them  to  be  settled  in  such  other  parish — 
petty  chapmen  or  wandering  pedlars  trading  without  a 
license — common  prostitutes  wandering  in  the  highways 
and  streets,  and  behaving  in  a  riotous  or  indecent  manner 
— and  persons  wandering  or  placing  themselves  in  any 
public  place,  &c.  to  beg  alms,  or  causing  children  to  do 
so, — shall  be  deemed  idle  and  disorderly  persons,  and 
may  be  punished,  by  a  single  justice,  on  oath  of  one  wit- 
ness, with  imprisonment  in  the  house  of  correction,  with 
hard  labour,  for  any  time  not  exceeding  one  calendar 
month. 

By  sect.  4,  persons  convicted  as  idle  and  disorderly  per- 
sons, and  again  committing  the  like  offence — persons  pre- 
tending to  tell  fortunes  or  using  any  subtle  crafl,  means  or 
device,  by  palmistry  or  otherwise,  to  impose  on  any  of  his 
majesty's  subjects— wanderers  abroad,  lodging  in  barns  or 
deserted  buildings,  or  in  the  open  air,  or  under  a  tent,  or 
in  any  cart  or  waggon,  not  having  any  visible  means  of 
subsistence  and  not  giving  a  good  account  of  themselves — 
persons  wilfully  exposing  to  view  obscene  prints,  pictures, 
or  indecent  exhibitions,  in  any  street,  highway  or  public 
place — persons  exposing  their  persons  in  any  street,  &c. 
or  in  the  view  thereof,  or  in  any  place  of  public  resort, 
with  intent  to  insult  any  female — persons  wandering  abroad 
and  endeavouring,  by  the  exposure  of  wounds  or  deformi- 
ties, to  obtain  alms,  or  going  about  as  collectors  of  alms, 
or  endeavouring  to  procure  charitable  contributions  under 
any  false  pretence — persons  running  away  and  leaving 
their  wives  or  children,  whereby  they  become  chargeable 
to  the  parish — persons  playing  or  betting  in  any  street,  &c. 
with  any  table  or  instrument  of  gaming,  at  any  game  or 
pretended  game  of  chance — persons  having  in  possession 
any  implement,  with  intent  feloniously  to  break  into  any 
dwelling  house,  &c.  or  being  armed  with  any  gun  or  other 
ofiensive  weapon,  or  having  upon  them  any  instrument 
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with  intent  to  commit  any  felonious  act — persons  found  in 
or  upon  any  dwelling-house,  warehouse,  outhouse,  &c.  in- 
closed yard,  garden,  &c.  for  any  unlawful  purpose — sus- 
pected persons  or  reputed  thieves,  frequenting  any  river, 
canal  or  navigable  stream,  dock  or  bason,  or  any  quay, 
wharf  or  warehouse  near  thereto,  or  any  street,  &c.  leading 
thereto,  or  any  place  of  public  resort,  or  avenue  leading 
thereto,  or  any  place  adjacent,  with  intent  to  commit  felony 
— ^and  persons  apprehended  as  idle  and  disorderly  persons, 
resisting  officers  in  their  apprehension,  and  being  subse- 
quently convicted  of  the  offence  charged, — shall  be  deemed 
rogues  and  vagabonds,  and  may  be  punished  by  a  single 
justice,  on  the  oath  of  one  witness,  with  imprisonment  in 
the  house  of  correction,  with  hard  labour,  for  any  time  not 
exceeding  three  calendar  months. 

By  sect.  5,  persons  breaking  or  escaping  out  of  any  place 
of  legal  confinement,  before  the  term  for  which  they  are  com- 
mitted under  this  act  shall  have  expired — persons,  having 
been  previously  convicted  as  rogues  and  vagabonds,  and  com- 
mitting the  like  offence — persons  apprehended  as  rogues  and 
vagabonds,  and  violently  resisting  the  officer  apprehending, 
and  being  afterwards  convicted  of  the  offence  charged, — 
shall  be  deemed  incorrigible  rogues,  and  shall  be  commit* 
ted  to  the  ne)tt  sessions,  and  kept  to  hard  labour  in  the 
house  of  correction  in  the  interim,  and  the  sessions  may 
order  them  to  be  further  imprisoned,  in  like  manner,  for 
any  time  not  exceeding  one  year,  and  may  further  order 
them  (if  males)  to  be  whipped. 

By  sect.  6,  any  person  may  apprehend  such  offenders, 
and  constables  neglecting  their  duty  are  liable  to  pecuniary 
penalties. 

By  sect.  7,  justices  are  authorized  to  grant  warrants  for 
the  apprehension  of  offenders. 

By  sect.  8,  idle  and  disorderly  persons,  &c.  are  to  be 
searched  and  their  bundles,  &c.  examined,  and  the  money, 
&c.  found  upon  them  may  be  applied  towards  apprehending 
and  maintaining  them. 

By  seot.  9^  justices  are  empowered  to  bind  persons  to 
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prosecute  idle  and  disorderly  persons^  &c.  at  sessions,  and 
the  sessions  to  allow  prosecutors  their  expenses. 

By  sect.  13,  houses  for  reception  of  travellers,  suspected 
of  harbouring  idle  and  disorderly  persons,  &c.  may  be 
searched,  and  suspected  parties  found  there  may  be  taken 
before  a  magistrate. 

8.  Gaming. 

As  to  gaminghouses  and  lotteries,  vide  supra,  p.  105, 107. 

By  33  Hen.  VII L  c.  9,  no  artificer,  servant,  8cc.  may  use 
the  games  of  tennis,  tables,  cards,  dice,  bowls,  and  other 
unlawful  diversions  there  specified,  unless  in  the  time  of 
Christmas,  under  pecuniary  pains  and  imprisonment. 

By  the  same  statute,  and  also  by  30  Geo.  II.  c.  24, 
s.  14, 15,  pecuniary  penalties  are  inflicted  as  well  upon  the 
master  of  any  public  house,  wherein  servants  are  permitted 
to  game,  as  upon  the  servants  themselves  who  are  found  to 
be  gaming  there. 

By  16  Car.  II.  c.  7,  if  any  person,  by  playing  or  betting, 
shall  lose  more  than  £100  at  one  time,  he  shall  not  be 
compellable  to  pay  the  same,  and  the  winner  shall  forfeit 
treble  the  value,  one  moiety  to  the  king,  the  other  to  the 
informer. 

By  9  Anne,  c.  14,  s.  2,  any  person  who  shall  at  any 
time  or  sitting,  by  playing  at  cards,  dice,  tables,  or  other 
games,  or  by  betting  on  the  sides  of  hands  of  such  as  do 
play,  lose  to  any  one  or  more  person  or  persons,  so  play- 
ing or  betting,  in  the  whole  the  sum  or  value  of  ,£10,  and 
shall  pay  or  deliver  the  same  or  any  part  thereof,  shall  be 
at  liberty,  within  three  months,  to  sue  for  and  recover  the 
money  or  goods  so  lost  from  the  winner,  with  costs ;  and 
in  case  the  loser  shall  not  sue  as  aforesaid,  any  other 
persons  may  sue  for  the  same  and  treble  the  value  thereof, 
vnth  costs. 

By  sect.  5,  if  any  person  shall,  by  any  fraud  or  ill  prac- 
tice. Sec.  in  playing  at  cards,  dice  or  any  the  games  in 
the  act  mentioned,  or  in  or  by  bearing  a  share  or  part  in 
the  sts^kes,  wagers  or  adventures,  or  in  or  by  betting  on 
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the  sides  or  hands  of  such  as  do  or  shall  play  as  aforesaid, 
win^  obtain  or  acquire,  to  himself  or  to  any  other  person, 
any  money  or  valuable  thing,  or  shall  at  any  one  time  or 
sitting  win  of  any  person  above  the  sum  or  value  of  £10, 
such  person  winning  by  such  ill  practice,  or  winning  at 
any  one  time  or  sitting  above  £10,  being  convicted  of  any 
of  the  said  offences,  upon  indictment  or  information,  shall 
forfeit  five  times  the  value,  and  in  case  of  such  ill  practice 
as  aforesaid  shall  be  deemed  infamous,  and  sufier  such 
corporal  punishment  as  in  case  of  wilful  perjury,  and  such 
penalty  shall  be  recovered  by  such  person  or  persons  as 
shall  sue  for  the  same  by  action  as  aforesaid. 

The  games  mentioned  in  this  statute  are  "  cards,  dice, 
tables,  tennis,  bowls,  or  other  game  or  games  whatsoever." 

A  fooi^ace  is  a  game  within  this  statute. — Cowp.  281 ; 
2  Wils.  36. 

So  is  a  cockfight, — 3  Camp.  140. 

And  bowU.—S  Stark.  1. 

And  a  horse-race,— 2  Str.  1 159 ;  1  Wils.  309. 

So  that  wagers  above  ^6^10,  upon  a  horse-race,  are  illegal. 
—2  Bl.  706. 

And  a  horse-race  is  itself  illegal,  if  the  plate  or  match 
be  under  £50. 

For  by  13  Geo.  II.  c.  19,  s.  2,  5,  and  18  Geo.  II.  c.  34, 
s.  11,  it  is  provided  that  no  plates  or  matches  under  £50 
value  shall  be  run,  under  penalty  of  £200,  to  be  paid  by 
the  owner  of  each  horse  running,  and  £100  by  such  as 
advertise  the  plate. 

If  the  race  is  for  less  than  £50,  a  bet  upon  it  is  illegal, 
though  for  less  than  £10.-4  T.  R.  1. 

Upon  a  conviction  on  an  information  on  this  statute,  the 
court  can  only  give  judgment  quod  convictus  est,  and  can- 
not set  a  fine  of  five  times  the  value ;  but  to  recover  that 
penalty  an  action  must  be  brought  on  the  judgment. — 1 
Russ.  408. 

By  18  Geo.  II.  c.  34,  s.  8,  if  any  person  shall  win  or 
lose  at  play  or  by  betting,  at  any  one  time,  the  sum  or 
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value  of  e£10|  or  within  twenty^four  hours  the  sum  or 
value  of  £20,  he  shall  be  liable  to  be  indicted  for  such 
offence,  within  six  months,  either  before  the  King's  Bench, 
assize,  or  gaol  delivery,  and  being  thereof  convicted,  fined 
five  times  the  value,  which  fine  (after  such  charges  as  the 
court  shall  judge  reasonable  allowed  to  the  prosecutors 
and  evidence  out  of  the  same),  shall  go  to  the  poor  of  the 
parish  or  place  where  such  oifence  has  been  committed. 

By  several  statutes  (12  Geo.  II.  c.  28—13  Geo.  II. 
c.  19 — 18  Geo.  11.  c.  34,)  all  private  lotteries  by  tickets, 
cards  or  dice,  and  particularly  the  games  of  faro  basset,  ace 
of  hearts,  hazard,  passage,  roily  polly,  and  all  other  games 
with  dice  (except  backgammon)  are  prohibited,  under  a 
penalty  of  <£200  for  him  that  shall  erect  such  lotteries,  &c. 
and  c£50  a  time  for  the  players. — See  5  T.  R.  388. 

Wagers  are  generally  legal ;  but  such  as  are  likely  to 
disturb  the  public  peace,  or  to  encourage  immorality,  or 
contrary  to  sound  policy,  are  illegal. — See  3  T.  R,  693. 

9.  Drunkenness, 

By  4  Jac.  I.  c.  5,  and  21  Jac.  I.  c.  7,  s.  1,  3,  every  per- 
son who  shall  be  drunk,  and  shall  thereof  be  convicted  be- 
fore one  justice  or  mayor,  on  view,  confession,  or  oath  of 
one  witness,  shall  forfeit  for  the  first  offence  five  shillings, 
to  be  paid,  within  one  week  after  conviction,  to  the  church- 
wardens, to  the  use  of  the  poor,  and  on  neglect  or  refusal, 
it  shall  be  levied  by  distress,  and  in  case  of  his  inability, 
he  shall  be  committed  to  the  stocks  for  six  hours. 

By  the  same  acts,  any  person,  on  a  second  conviction, 
shall  be  bound  with  two  sureties,  in  ^10,  conditioned  for 
his  good  behaviour. 

And  see  the  Publichouse  Licensing  Act  and  Beer  Act, 
supra,  p.  106,  107. 
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10.   Lewdness. 

A  publication  of  obscene  matter^  either  in  printi  writing* 
or  pictures,  is  a  species  of  libel,  and  a  roisdemeanor^  punish* 
able  at  common  law  with  fine  and  imprisonment. 

Any  scandalous  public  indecency,  such  as  the  public  ex- 
posure of  the  naked  person,  or  the  buying  and  selling  of 
wives,  is  a  misdemeanor,  punishable  at  common  law  with 
fine  and  imprisonment, — 1  Hawk.  c.  fi,  s.  4;  2  Camp,  89. 

By  5  Geo.  IV.  c.  83,  s.  4,  if  any  person  shall  wilflilly 
expose  to  view  in  any  street,  &c.  any  obscene  print,  picture, 
or  other  indecent  exhibition,  or  expose  his  person  in  any 
street,  &c.  or  in  view  thereof,  with  intent  to  insult  a  female, 
the  offender  is  punishable  as  a  ''  rogue  and  vagabond,"  with 
imprisonment  in  the  house  of  correction,  and  hard  labour^ 
not  exceeding  three  months. 

And  by  sec.  3,  common  prostitutes  wandering  in  the 
public  street  or  highways,  or  places  of  public  resort,  be- 
having in  a  riotous  or  indecent  manner,  are  to  be  deemed 
*^  idle  and  disorderly  persons,"  and  punishable  in  like  man- 
ner, for  a  period  not  exceeding  one  month. 

In  the  case  of  bastard  children^  it  is  provided,  by 
18  Eliz.  c.  3,  that  two  justices,  (whereof  one  to  be  of  the 
quorum,)  in  or  next  to  the  limits  where  the  parish  church 
is  of  the  parish  where  the  bastard  shall  be  born,  may  take 
order  for  the  punishment  of  the  mother  and  reputed  father, 
(but  the  punishment  is  not  specified.) 

And  such  justices  are  also  authorised  to  take  order  for 
the  keeping  of  every  such  bastard  child,  by  charging  such 
mother  or  reputed  father  with  the  payment  of  money  weekly, 
or  other  sustentation  for  the  relief  of  such  child,  and  in 
case  of  not  performing  the  order  the  party  is  to  be  com- 
mitted, unless  upon  giving  security  to  perform  the  said 
order,  or  to  appear  at  the  next  session  and  abide  the  order 
of  the  justices  th^rc. 

By  3  Car.  I.  c.  4,  s.  15,  the  power  thus  given  to  magis- 
trates, as  to  punishing  parents  and  making  order  of  filiation, 
was  extended  to  the  justices  at  sessions. 
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By  13  &  14  Car.  II.  c.  I^,  s.  19,  if  the  putative  father  and 
mother  run  away,  leaving  the  child  upon  the  parish,  the 
churchwardens  and  overseers  may  seize  so  much  of  their 
goods  and  chattels,  and  receive  so  much  of  the  rents  and 
profits  of  their  lands,  as  any  two  justices  may  order,  (such 
order  to  be  confirmed  at  the  sessions,  &c.)  for  bringing  up 
and  providing  for  such  bastard  child. 

By  6  Geo.  II.  c.  31,  s.  1,  if  any  single  woman  shall  be 
delivered  of  a  bastard  child  which  shall  be  chargeable  or 
likely  to  become  chargeable  to  any  parish  or  extra-paro- 
chial place,  and  shall  in  an  examination,  to  be  taken  in 
writing,  upon  oath,  before  any  one  or  more  justice  or  jus- 
tices of  the  peace  of  any  county,  riding,  division,  city, 
liberty,  or  town  corporate,  wherein  such  parish  or  place 
shall  lie,  charge  any  person  with  having  gotten  her  with 
child,  it  shall  and  may  be  lawful  to  and  for  such  justice  or 
justices,  upon  application  made  to  him  or  them  by  the 
overseers  of  the  poor  of  such  parish,  or  by  any  one  of  them, 
or  by  any  substantial  householder  of  such  extra-parochial 
place,  to  issue  out  his  or  their  warrant  or  warrants  for  the 
immediate  apprehending  such  person  so  charged  as  afore- 
said, and  for  bringing  him  before  such  justice  or  justices, 
or  before  any  other  of  his  Majesty's  justices  of  the  peace 
of  such  county,  riding,  division,  city,  liberty,  or  town  cor- 
porate ;  and  the  justice  or  justices  before  whom  such  per- 
son shall  be  brought  is  and  are  hereby  authorized  and 
required  to  commit  the  person  so  charged  as  aforesaid  to 
the  common  gaol  or  house  of  correction  of  such  county, 
riding,  division,  city,  liberty,  or  town  corporate,  unless  he 
shall  give  security  to  indemnify  such  parish  or  place,  or 
shall  enter  into  a  recognizance  with  sufficient  surety  upon 
condition  to  appear  at  the  next  general  quarter  sessions  or 
general  sessions  of  the  peace  to  be  holden  for  such  county, 
riding,  division,  city,  liberty,  or  town  corporate,  and  to  abide 
and  perform  such  order  or  orders  as  shall  be  made  in 
pursuance  of  18  Eliz.  concerning  bastards  begotten  and 
born  out  of  lawful  matrimony. 

By  35  Geo.  III.  c.  101,  s.  6,  every  unmarried  woman 
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with  child  shall  be  deemed  actually  chargeable  to  the 
parish,  so  as  to  be  removable  under  the  poor  laws  to  the 
place  of  her  last  settlement. 

By  49  Geo.  III.  c.  68,  if  any  single  woman  shall  declare 
herself  to  be  with  child,  and  that  such  child  is  likely  to 
be  born  a  bastard,  and  chargeable  to  any  parish,  &c.  and 
shall  in  an  examination,  to  be  taken  in  writing,  on  oath, 
before  any  justice  of  the  peace  of  any  county,  &c.  wherein 
such  parish,  &c.  shall  lie,  charge  any  person  with  having 
gotten  her  with  child,  such  justice,  &c.  may  upon  applica- 
^  tion  by  the  overseers,  &c.  or  any  substantial  householder  of 
such  extra-parochial  place,  issue  his  warrant  to  apprehend 
and  bring  the  offender  before  him  or  any  other  justice  of 
the  same  county,  &c. ;  and  the  justice  before  whom  he  is 
brought  may  commit  him  to  the  common  gaol,  &c.  unless 
he  shall  give  security  to  indemnify  the  parish,  or  enter  into 
recognizance  with  sufficient  surety  to  appear  at  the  next 
sessions  to  abide  any  order  to  be  made  under  the  act 
of  18  Eliz.;  unless  one  justice  shall  have  certified  in  writ^ 
ing  under  his  hand  to  the  sessions  that  it  had  been  proved 
before  him,  on  oath  of  one  credible  witness,  that  the 
woman  had  not  been  delivered  or  delivered  within  one 
month  only  previous  to  the  day  of  the  sessions,  or  unless 
two  justices  shall  have  certified  in  writing  under  their 
hands  to  the  next,  or  where  such  woman  shall  not  have 
been  delivered  as  aforesaid  then  to  the  immediate  subse- 
quent, sessions,  that  an  order  of  filiation  had  been  already 
made  on  the  person  charged,  or  that  such  order  was  not 
requisite  on  account  of  the  death  of  the  child ;  in  the  two 
first  of  which  cases  the  sessions  may  respite  the  recogni- 
zance, and  in  the  two  last  wholly  discharge  the  recognizance* 
And  the  act  also  makes  new  provisions  with  respect  to  the 
enforcing  of  orders  of  filiation  and  maintenance  under  the 
18  Eliz.  c.  S,  and  the  payment  of  expenses  and  costs  in  all 
cases  of  bastardy* 

By  50  Geo.  III.  c.  51,  s.l,in  cases  where  a  woman  shall 
have  a  bastard  child  which  may  be  chargeable  to  the  parish, 
any  two  justices  before  whom  such  woman  shall  be  brought 


118        OFFENCES  AGAINST  PUBLIC  HEALTH 

may  commit  her  at  their  discretion  to  the  house  of  correc- 
tion in  their  district  for  a  term  not  exceeding  twelve 
calendar  months,  nor  less  than  six  weeks. 

By  sec.  3,  upon  the  woman's  good  behaviour  during  her 
confinement  any  two  justices  at  a  petty  session  for  the 
division  may  release  and  discharge  her  from  further  con- 
finement. 

By  sec.  4,  justices  are  restrained  from  committing  any 
woman  till  she  has  been  delivered  one  calendar  month. 

The  acts  relative  to  bastardy  have  been  held  to  extend 
to  the  bastards  of  married  as  well  as  single  women. — 
8  East,  a04f ;  9  East,  388. 

1 1 .  Cruelty  to  Animals, 

By  3  Geo.  IV.  c.  71,  if  any  person  shall  wantonly  and 
cruelly  beat,  abuse,  or  ill-treat  any  horse,  mare,  gelding, 
mule,  ass,  ox,  cow,  heifer,  steer,  sheep,  or  other  cattle,  and 
shall  be  convicted  thereof,  on  complaint  made  on  oath  to 
any  justice  of  the  peace  or  other  magistrate  within  whose 
jurisdiction  such  offence  shall  be  committed,  such  ofiender 
shall  forfeit  any  sum  not  exceeding  5/.  nor  less  than  10«. 
and  in  case  of  non-payment  be  committed  to  the  house  of 
correction  or  other  prison  within  the  jurisdiction  for  any 
time  not  exceeding  three  months. 

By  sec.  S,  the  prosecution  must  be  within  ten  days  after 

the  ofilence  committed. 

By  sec.  3,  the  order  of  the  justice  is  final,  and  the  pro- 
ceedings before  him  not  removeable. 

By  sec.  5,  if  the  justice  is  of  opinion  that  the  complaint 
is  frivolous  and  vexatious  he  may  adjudge  the  complainant 
to  pay  to  the  party  complained  of  any  sum  not  exceeding 
twenty  shillings  for  compensation  of  his  trouble  and  ex- 
pense. 

Bull-baiting  is  not  an  offence  within  this  act. — 3  Carr. 
&  Payne,  225. 
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12.  Refusing  to  serve  an  Office. 

To  refuse  without  lawful  excuse  or  exemption  to  serve 
a  public  office,  (such  as  that  of  constable  or  overseer,)  is  a 
misdemeanor  at  common  law,  punishable  with  fine  and 
imprisonment. — Arch.  504. 

13.  Taking  up  Dead  Bodies* 

This  also  is  a  midemeanor  punishable  with  fine  and 
imprisonment— Arch.  501. 

But  by  2  &  3  Will.  IV.  c.  75,  s.  7,  (intitled  An  act  for  re- 
gulating schools  of  anatomy,)  executors  and  others  having 
lawful  possession  of  the  body  of  a  deceased  person  may  in 
certain  cases,  and  subject  to  certain  restrictions,  permit 
anatomical  examinations. 

14.  Offences  relating  to  Game. 

By  62  Geo.  III.  c.  93,  s.  12,  every  person  who  shall  use 
&ny  dog,  gun,  net,  or  other  engine,  for  the  purpose  of 
taking  or  killing  any  game  whatever,  or  any  woodcock, 
snipe,  quail,  or  landrail,  or  any  coney,  or  shall  take  or  kill 
by  any  means  whatever,  or  assist  in  any  manner  in  the 
taking  or  killing,  by  any  means  whatever,  any  game  or 
any  woodcock^  snipe,  quail,  or  landrail,  or  any  coney, 
without  having  obtained  such  certificate  of  payment  of  duty, 
as  in  the  act  directed,  shall  forfeit  20/. 

By  sec.  11,  any  commissioner,  assessor  or  collector, 
inspector  or  surveyor  of  assessed  taxes  for  the  place,  or  the 
lord  or  gamekeeper  of  the  manor,  or  persons  assessed  to 
the  game  duties  or  duties  consolidated  therewith,  or  the 
owner  or  occupier  of  the  land,  may  require  any  person 
so  sporting  to  produce  his  certificate  and  allow  it  to  be 
read  and  copied,  or  (if  not  produced)  to  deliver  his  Christian 
and  surname  and  place  of  residence,  and  the  place  where 
he  shall  have  been  assessed  to  the  duties,  and  any  such 
person  refusing  so  to  do,  or  giving  a  false  name  or  place  of 
residence  or  assessment  shall  forfeit  20/. 
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To  the  duties  imposed  by  this  act  there  are  the  following 
exceptions : — 

1,  The  taking  of  woodcocks  and  snipes  with  nets  or 
springes.  2.  The  taking  or  destroying  of  conies  by  the 
proprietors  of  manors,  or  on  any  enclosed  ground  what- 
ever, or  by  the  tenants  of  lands,  either  by  himself,  herself, 
or  themselves,  or  by  his,  her,  or  their  direction  or  com- 
mand. 

The  duties  imposed  by  this  act  are  placed  under  the 
management  of  the  commissioners  of  assessed  taxes,  and 
the  penalties  are  recoverable  by  summary  proceedings  be- 
fore them. 

By  54  Geo.  III.  c.  141,  such  of  the  duties  imposed  by 
the  5^  Geo.  III.  c.  93,  as  relate  to  persons  aiding  or  assist- 
ing, or  intending  to  aid  or  assist  in  the  taking  or  killing  of 
any  game,  or  any  woodcock,  snipe,  quail,  landrail,  or  coney, 
shall  cease,  provided  the  act  be  done  in  the  company  or 
presence  and  for  the  use  of  a  certificated  person,  then  and 
there  using  his  own  dog,  &c.  by  virtue  of  his  certificate, 
and  not  acting  by  virtue  of  a  deputation  or  appointment. 

By  9  Geo.  IV.  c.  69,  s.  1,  if  any  person  shall  by  night 
unlawfully  take  or  destroy  any  game  or  rabbits  in  any 
land,  whether  open  or  enclosed,  or  shall  by  night 
unlawfully  enter  or  be  in  any  land,  whether  open  or  in- 
closed, with  any  gun,  net,  engine,  or  other  instrument,  for 
the  pui*pose  of  taking  or  destroying  game,  such  offender 
shall  upon  conviction  thereof  before  two  justices  be  com- 
mitted for  the  first  ofience  for  any  period  not  exceeding 
three  months,  with  hard  labour,  and  at  the  expiration  of 
such  period  shall  find  sureties  by  recognizance,  himself  in 
10/.  and  two  sureties  in  5/.  each,  or  one  surety  in  10/.  for 
his  not  so  ofiending  again  for  one  year ;  and  in  cas^  of  not 
finding  such  sureties  shall  be  further  imprisoned  and  kept 
to  hard  labour  for  six  months,  unless  such  sureties  are 
sooner  found.  And  in  case  such  person  shall  so  ofiend  a 
second  time,  and  shall  be  thereof  convicted  before  two  jus- 
tices, he  shall  be  committed  for  any  period  not  exceeding 
six  months,  with  hard  labour,  and  at  the  expiration  of  such 
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period  shall  find  sureties  by  recognizance  as  aforesaid, 
himself  in  SOL  and  two  sureties  in  10/.  each,  or  one  surety 
in  201,  for  his  not  so  ofiending  again  for  two  years ;  and  in 
case  of  not  finding  such  sureties  shall  be  further  imprisoned 
and  kept  to  hard  labour  for  one  year,  unless  such  sureties 
are  sooner  found.  And  in  case  such  person  shall  so  offend 
a  third  time  he  shall  be  guilty  of  a  misdemeanor,  and  being 
convicted  thereof  shall  be  liable,  at  the  discretion  of  the 
Court,  to  be  transported  for  seven  years,  or  to  be  imprisoned 
and  kept  to  hard  labour  for  any  term  not  exceeding  two 
years. 

By  sec.  2,  when  any  person  shall  be  found  upon  any 
land  committing  any  offence  hereinbefore  mentioned,  it 
shall  be  lawful  for  the  owner  or  occupier  of  such  land,  or 
for  any  person  having  a  right  of  free  warren  or  free  chase 
thereon,  or  for  the  lord  of  the  manor  or  reputed  manor 
wherein  such  land  may  be  situate,  and  for  any  game-keeper 
or  servant  of  any  of  the  persons  herein  mentioned,  or  any 
person  assisting  such  gamekeeper  or  servant,  to  seize  and 
apprehend  such  offender  upon  such  land,  or  in  case  of 
pursuit  being  made,  in  any  other  place  to  which  he  may 
have  escaped  therefrom,  and  to  deliver  him  into  the  cus- 
tody of  a  peace  officer  in  order  to  his  being  conveyed 
before  two  justices.  And  in  case  such  offender  shall 
assault  or  offer  any  violence  with  any  gun,  cross-bow,  fire- 
arms, bludgeon,  stick,  club,  or  any  other  offensive  weapon 
whatsoever,  towards  any  person  hereby  authorized  to  seize 
and  apprehend  him,  he  shall,  whether  it  be  his  first,  second, 
or  any  other  ofience,  be  guilty  of  a  misdemeanor,  and  being 
convicted  thereof,  shall  be  liable,  at  the  discretion  of  the 
court,  to  be  transported  for  seven  years,  or  to  be  imprisoned 
and  kept  to  hard  labour  for  any  term  not  exceeding  two  years. 

By  sec.  9,  if  any  persons,  to  the  number  of  three  or 
more  together,  shall  by  night  unlawfully  enter  or  be  in  any 
land,  whether  open  or  inclosed,  for  the  purpose  of  taking 
or  destroying  game  or  rabbits,  any  of  such  persons  being 
armed  with  any  gun,  cross-bow,  fire-arms,  bludgeon,  or 
any  other  offensive  weapon,  each  and  every  of  such  persons 
shall  be  guilty  of  a  misdemeanor,  and  being  convicted 
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thereof  before  the  justices  of  gaol  delivery  of  the  county 
or  place  in  which  the  offence  shall  be  committed^  shall  be 
liable^  at  the  discretion  of  the  Court,  to  be  transported  for 
any  term  not  exceeding  fourteen  nor  less  than  seven  years, 
or  to  be  imprisoned  and  kept  to  hard  labour  for  any  term 
not  exceeding  three  years. 

By  sec.  IS,  it  is  provided,  that  for  the  purposes  of  this 
act  the  night  shall  be  considered  and  is  declared  to  com- 
mence at  the  expiration  of  the  first  hour  after  sun-set,  and 
to  conclude  at  the  beginning  of  the  last  hour  before  sun- 
rise. 

By  sec  13,  it  is  provided,  that  for  the  purposes  of  this 
act  the  word  game  shall  be  deemed  to  include  hares, 
pheasants,  partridges,  grouse,  heath  or  moor  game,  black 
game,  and  bustards. 

By  1  &  g  WilL  IV.  c.  32,  many  former  statutes  on  the 
subject  of  game  are  repealed,  and  new  provisions  sub- 
stituted. 

By  sec*  3,  it  is  provided,  that  the  word  **  game"  shall  for 
all  the  purposes  of  this  act  be  deemed  to  include  hares, 
pheasants,  partridges,  grouse,  heath  or  moor  game,  black 
game,  and  bustards. 

By  sec.  3,  if  any  person  whatsover  shall  kill  or  take  any 
game,  or  use  any  dog,  gun,  net,  or  other  engine  or  instru- 
ment for  the  purpose  of  killing  or  taking  any  game,  on  a 
Sunday  or  Christmas-day,  such  person  shall  on  conviction 
thereof  before  two  justices  of  the  peace  forfeit  and  pay  for 
every  such  ofience  such  sum  of  money,  not  exceeding  51. 
as  to  the  said  justices  shall  seem  meet,  together  with  the 
costs  of  the  conviction.  And  if  any  person  whatsoever  shall 
kill  or  take  any  partridge  between  the  first  day  of  February 
and  the  first  day  of  September  in  any  year;  or  any  pheasant 
between  the  first  day  of  February  and  the  first  day  of 
October  in  any  year ;  or  any  black  game  (except  in  the 
county  of  Somerset  or  Devon,  or  in  the  New  Forest,  in  the 
county  of  Southampton,)  between  the  10th  day  of  Decem- 
ber in  any  year  and  the  20th  day  of  August  in  the  suc- 
ceeding year,  or  in  the  county  of  Somerset  or  Devon,  or  in 
the  New  Forest  aforesaid,  between  the  10th  day  of  Decem- 
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ber  in  any  year  and  the  first  day  of  September  in  the  suc- 
ceeding year ;  or  any  grouse,  commonly  called  red  game, 
between  the  10th  day  of  December  in  any  year  and  the 
12th  day  of  August  in  the  succeeding  year;  or  any  bustard 
between  the  first  day  of  March  and  the  first  day  of  Septem- 
ber in  any  year,  every  such  person  shall,  on  conviction  of 
any  such  ofience  before  two  justices  of  the  peace,  forfeit  and 
pay  for  every  head  of  game  so  killed  or  taken  such  sum  of 
money,  not  exceeding  1/.,  as  to  the  said  justices  shall  seem 
meet,  together  with  the  costs  of  the  conviction.  And  if 
any  person  with  intent  to  destroy  or  injure  any  game  shall 
at  any  time  put  or  cause  to  be  put  any  poison  or  poisonous 
ingredient  on  any  ground,  whether  open  or  enclosed,  where 
game  usually  resort,  or  in  any  highway,  every  such  person 
shall  on  conviction  thereof  before  two  justices  of  the  peace 
forfeit  and  pay  such  sum  of  money  not  exceeding  10/.  as  to 
the  said  justices  shall  seem  meet,  together  with  the  costs  of 
the  conviction. 

By  sec.  4,  if  any  person  licensed  to  deal  in  game  by 
virtue  of  this  act,  as  hereinafter  mentioned,  shall  buy  or 
sell,  or  knowingly  have  in  his  house,  shop,  stall,  possession» 
or  controul,  any  bird  of  game  after  the  expiration  of  ten 
days  (one  inclusive  and  the  other  exclusive)  from  the  re« 
spective  days  in  each  year  on  which  it  shall  become  unlaw- 
ful to  kill  or  take  such  birds  of  game  respectively  as  afore- 
said ;  or  if  any  person  not  being  licensed  to  deal  in  game 
by  virtue  of  this  act,  as  hereinafter  mentioned,  shall  buy  or 
sell  any  bird  of  game  after  the  expiration  of  ten  days  (one 
inclusive  and  the  other  exclusive,)  from  the  respective  days 
in  each  year  on  which  it  shall  become  unlawful  to  kill  or 
take  such  birds  of  game  respectively  as  aforesaid,  or  shall 
knowingly  have  in  his  house,  possession,  or  controul,  any 
bird  of  game  (except  birds  of  game  kept  in  a  mew  or  breed- 
ing place)  after  the  expiration  of  forty  days  (one  inclusive 
and  the  other  exclusive)  from  the  respective  days  in  each 
year  on  which  it  shall  become  unlawful  to  kill  or  take  such 
birds  of  game  respectively  as  aforesaid,  every  such  person 
shall  on  conviction  of  any  such  offence  before  two  justices 
of  the  peace  forfeit  and  pay  for  every  head  of  game  so 
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bought  or  sold,  or  found  in  his  house,  shop,  possession,  or 
controul,  such  sum  of  money,  not  exceeding  £1,  as  to  the 
convicting  justices  shall  seem  meet,  together  with  the  costs 
of  the  conviction. 

By  sect.  5  it  is  provided,  that  this  act  shall  not  affect 
(except  as  is  after  mentioned,)  the  existing  laws  relative  to 
game  certificates,  and  that  such  laws  so  far  as  they  relate 
to  game  keepers  of  manors,  shall  apply  also  to  game  keepers 
of  lands  appointed  under  this  act. 

By  sect.  6,  every  person  who  shall  have  obtained  an 
annual  game  certificate  shall  be  authorized  to  kill  and  take 
game,  subject  always  to  an  action,  or  to  such  other  pro- 
ceedings as  are  thereinafter  mentioned,  for  any  trespass  by 
him  committed  in  search  or  pursuit  of  game.  Provided 
always  that  no  game  certificate,  on  which  a  less  duty  than 
£3  13^.  6d.  is  chargeable,  under  the  acts  relating  to  game 
certificates,  shall  authorize  any  game  keeper  to  kill  or  take 
any  game,  or  to  use  any  dog,  gun,  net,  or  other  engine,  or 
instrument,  for  the  purpose  of  killing  or  taking  game, 
except  within  the  limits  included  in  his  appoinment  as  game 
keeper,  but  that  in  any  case  where  such  game  keeper  shall 
kill  or  take  any  game,  or  use  any  dog,  gun,  net,  or  other 
engine,  or  instrument  for  the  purpose  of  killing  or  taking 
game  beyond  such  limits  as  aforesaid,  he  may  be  proceeded 
against  under  this  act,  otherwise,  in  the  same  manner,  to 
all  intents  and  purposes,  as  if  he  had  no  game  certificate 
whatsoever. 

By  sect.  7,  in  all  cases  where  any  person  shall  occupy 
any  land  under  any  lease  or  agreement  made  previously  to 
the  passing  of  this  act,  (except  in  the  cases  hereinafter 
next  excepted,)  the  lessor  or  landlord  shall  have  the  right 
of  entering  upon  such  land,  or  of  authorizing  any  other 
person  or  persons  who  shall  have  obtained  an  annual  game 
certificate  to  enter  upon  such  land,  for  the  purpose  of 
killing  or  taking  the  game  thereon,  and  no  person  occu- 
pying any  land  under  any  lease  or  agreement  either  for 
life,  or  for  years,  made  previously  to  the  passing  of  this 
act,  shall  have  the  right  to  kill,  or  take  the  game  on  such 
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land,  except  where  the  right  of  killing  the  game  upon  such 
land  has  been  expressly  granted  or  allowed  to  such  person 
by  such  lease  or  agreement^  or  except  where  upon  the 
original  granting  a  renewal  of  such  lease  or  agreement,  a 
fine  or  fines  thall  have  been  taken,  or  except  where  in  the 
case  of  a  term  for  years,  such  lease  or  agreement  shall 
have  been  made  for  a  term  exceeding  21  years. 

By  sect  8,  nothing  in  the  act  contained,  shall  affect  any 
right  of  entry  to  kill  game,  reserved  in  any  deed,  lease 
8cc.,  or  prejudice  any  rights  of  forest,  chase,  or  warren,  or 
the  rights  of  any  lords  of  manors,  &c. 

Sect.  9  contains  a  special  saving  of  his  majesty's  rights 
of  forest,  park,  chase,  &c. 

By  sect.  10  it  is  provided,  that  nothing  in  the  act  shall 
be  deemed  to  give  any  owner  of  cattle  gates,  or  rights  of 
common,  any  interest  or  privilege  which  he  was  not  pos- 
sessed of  before,  or  to  afifect  the  rights  of  the  lords  of  the 
manors,  &c.  in  the  wastes  or  commons. 

By  sect.  11,  where  the  lessor  or  landlord  shall  have 
reserved  to  himself  the  right  of  killing  the  game  upon  any 
land,  it  shall  be  lawful  for  him  to  authorize  any  other 
person  or  persons,  who  shall  have  obtained  an  annual 
game  certificate,  to  enter  upon  such  land,  for  the  purpose 
of  pursuing  and  killing  game  thereon. 

By  sect.  12,  where  the  right  of  killing  the  game  upon 
any  land,  is  by  this  act  given  to  any  lessor  or  landlord  in 
eitclusion  of  the  right  of  the  occupier  of  such  land,  or  where 
such  exclusive  right  hath  been  or  shall  be  specially  re- 
served by,  or  granted  to,  or  doth,  or  shall  belong  to  the 
lessor,  landlord,  or  any  person  whatsoever  than  the  occu- 
pier of  such  land,  then  and  in  every  such  case,  if  the  occu- 
pier of  such  land  shall  pursue,  kill,  or  take,  any  game  upon 
such  land,  or  shall  give  permission  to  any  other  person  so 
to  do,  without  the  authority  of  the  lessor,  landlord,  or 
other  person  having  the  right  of  killing  the  game  upon 
such  land,  such  occupier  shall  on  conviction  thereof,  before 
two  justices  of  the  peace,  forfeit  and  pay  for  such  pursuit, 
such  sum  of  money,  not  exceeding  £2,  and  for  every  head 
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of  game  so  killed  or  taken,  such  sum  of  money,  not  exceed- 
ing £1,  as  to  the  convicting  justices,  shall  seem  meet,  to- 
gether with  the  costs  of  the  conviction. 

By  sects.  13  and  14,  lords  of  manors,  or  reputed  manors, 
&c«  may  appoint  game  keepers,  who  may  seize  dogs,  &c. 
of  uncertificated  persons. 

By  sect.  15,  persons  intitled  to  kill  game  upon  any  lands 
in  Wales  of  the  clear  annual  value  of  £500,  not  within  a 
manor,  whereof  they  shall  be  seised  in  fee,  &c.  may  appoint 
game  keepers  over  such  lands. 

By  sect.  16,  appointments  of  game  keepers  must  be 
registered  with  the  clerk  of  the  peace. 

By  sect.  17,  it  is  provided,  that  every  person  who  shall 
have  obtained  an  annual  game  certificate,  shall  have  power 
to  sell  game  to  any  person  licensed  to  deal  in  game,  ac- 
cording to  the  provisions  thereinafter  mentioned.  Provided 
always,  that  no  game  certificate,  on  which  a  less  duty  than 
£3  I3s.  6d.  is  chargeable  under  the  acts  relating  to  game 
certificates,  shall  authorize  any  game  keeper  to  sell  game 
except  on  the  account  and  with  the  written  authority  of 
the  master  whose  game  keeper  he  is,  but  that  any  such 
game  keeper  selling  any  game  not  on  the  account  and  with 
the  written  authority  of  such  master  may  be  proceeded 
against  under  this  act  in  the  same  manner  to  idl  intents 
and  purposes  as  if  he  had  no  game  certificate  whatsoever. 

By  sect.  18,  the  justices  of  the  peace  are  to  hold  special 
sessions  for  the  purpose  of  granting  licenses  to  deal  in 
game,  and  every  person  so  licensed  shall  put  up  a  board 
&c.  accordingly* 

By  sect.  19.  every  person,  who  has  obtained  a  license  to 
deal  in  game  shall  annually  take  out  a  certificate,  with  a 
duty  of  £S,  and  if  any  person  obtaining  a  license  under 
this  act  shall  purchase  or  sell,  or  otherwise  deal  in  game, 
as  a  licensed  dealer  under  this  act  before  he  shall  obtain 
a  certificate  in  exchange  for  a  receipt  as  herein  directed, 
such  person  shall  for  every  such  ofience  forfeit  and  pay 
the  penalty  of  £30. 

By  sect  90,  the  collector  of  taxes  are  to  make  out  lists 
of  persons  who  have  obtained  licenses  to  deal  in  game; 
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and  il  provides,  that  the  penalty  of  £20  thereby  imposed 
shall  be  sued  for,  recovered,  and  levied,  either  in  the  dis- 
trict in  which  the  offence  shall  be  committed,  or  in  the 
district  in  which  the  offender  shall  reside,  and  be  applied 
in  the  same  manner  and  under  the  same  rules,  regulations, 
and  provisions  as  penalties  on  persons  doing  acts  without 
payment  of  the  game  duty,  or  neglecting  to  obtain  game 
certificates,  &c. 

By  sect.  23^  if  any  person  shall  kill  or  take  any  game, 
or  use  any  dog,  gun,  net,  or  other  engine  or  instrument 
for  the  purpose  of  searching  for,  or  killing  or  taking  game, 
such  person  not  being  authorized  so  to  do  for  want  of  a 
game  certificate,  he  shall  on  conviction  thereof  before  two 
justices  of  the  peace  forfeit  and  pay  for  every  such  offence 
such  sum  of  money  not  exceeding  J!5,  as  to  the  said  jus- 
tices shall  seem  meet,  together  with  the  costs  of  the  con* 
viction.  Provided  always,  that  no  person  so  convicted 
shall  by  reason  thereof  be  exempted  from  any  penalty  or 
liability  under  any  statute  or  statutes  relating  to  game  cer- 
tificates; but  that  the  penalty  imposed  by  this  act  shall  be 
deemed  to  be  a  cumulative  penalty. 

By  sect.  ^,  if  any  person  not  having  the  right  of  killing 
the  game  upon  any  land,  nor  having  permission  from  the 
person  having  such  right,  shall  wilfully  take  out  of  the 
nest,  or  destroy  in  the  nest,  upon  such  land  the  eggs  of 
any  bird  of  game,  or  of  any  swan,  wild  duck,  teal,  or  wid- 
geon, or  shall  knowingly  have  in  his  house,  shop,  posses- 
sion, or  controul,  any  such  eggs  so  taken,  every  such  per- 
son shall  on  conviction  thereof  before  two  justices  of  the 
peace,  forfeit  and  pay  for  every  egg  so  taken  or  destroyed, 
or  so  found  in  his  house,  shop,  possession,  or  controul, 
such  sum  of  money  not  exceeding  6s.  as  to  the  said  justices 
shall  seem  meet,  together  with  the  costs  of  the  conviction. 

By  sections  25  and  26,  if  any  person  not  having  obtained 
a  game  certificate,  (except  such  person  be  licensed  to  deal 
in  game  {iccording  to  this  act,)  shall  sell  or  ofier  for  sale 
any  game  to  any  penon  whateoever,  or  if  any  person 
authorised  to  sell  game  under  this  act  by  virtue  of  a 
game  certificate  shall  sell  or  offer  for  sale  any  game  to 
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any  person  whatsoever,  except  a  person  licensed  to  deal  in 
game  according  to  this  act,  every  such  offender  shall  on 
conviction  of  any  such  offence  before  two  justices  of  the 
peace,  forfeit  and  pay  for  every  head  of  game  so  sold  or 
offered  for  sale  such  sum  of  money  not  exceeding  £2, 
as  to  the  said  justices  shall  seem  meet,  together  with  the 
costs  of  the  conviction.  Provided  always,  and  be  it  further 
enacted,  that  it  shall  be  lawful  for  any  innkeeper  or  tavern- 
keeper  without  any  such  license  for  dealing  in  game  as 
aforesaid,  to  sell  game  for  consumption  in  his  own  house, 
such  game  having  been  procured  from  some  person  licensed 
to  deal  in  game  by  virtue  of  this  act,  and  not  otherwise. 

By  sect.  27,  if  any  person  not  being  licensed  to  deal  in 
game  according  to  this  act  shall  buy  any  game  from  any 
person  whatsoever,  except  from  a  person  licensed  to  deal  in 
game  according  to  this  act,  or  boni  fide  from  a  person 
affixing  to  the  outside  of  the  front  of  his  house,  shop,  or 
stall,  or  board,  purporting  to  be  the  board  of  a  person 
licensed  to  deal  in  game,  every  such  offender  shall  on  con- 
viction thereof  before  two  justices  of  the  peace  forfeit  and 
pay  for  every  head  of  game  so  bought  such  sum  of  money 
not  exceeding  ^5,  as  to  the  said  justices  shall  seem  meet, 
together  with  the  costs  of  the  conviction. 

By  sect.  28,  if  any  person  being  licensed  to  deal  in  game 
according  to  this  act  shall  buy  or  obtain  any  game  from 
any  person  not  authorized  to  sell  game  for  want  of  a  game 
certificate,  or  for  want  of  a  license  to  deal  in  game,  or  if 
any  person  being  licensed  to  deal  in  game  according  to  this 
act  shall  sell  or  ofier  for  sale  any  game  at  his  house,  shop, 
or  stall,  without  such  board  as  aforesaid  being  affixed  to 
some  part  of  the  outside  of  the  front  of  such  house,  shop, 
or  stall,  at  the  time  of  such  selling  or  offering  for  sale,  or 
shall  affix,  or  cause  to  be  affixed,  such  board  to  more  than 
one  house,  shop,  or  stall,  or  shall  sell  any  game  at  any 
place  other  than  his  house,  shop,  or  stall  where  such  board 
shall  have  been  affixed;  or  if  any  person  not  being  licensed 
to  deal  in  game  according  to  this  act  shall  assume  or  pre- 
tend by  affixing  such  board  as  aforesaid,  or  by  exhibiting 
any  certificate,  or  by  any  other  device  or  pretence,  to  be  a 
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person  licensed  to  deal  in  game^  every  such  offender,  being 
convicted  thereof  before  two  justices  of  the  peace,  shall  for- 
feit and  pay  such  sum  of  money,  not  exceeding  £10,  as  to 
the  said  justices  shall  seem  meet,  together  with  the  costs  of 
the  conviction. 

By  sect.  30,  if  any  person  whatsoever  shall  commit  any 
trespass  by  entering  or  being  in  the  daytime  upon  any  land 
in  search  or  pursuit  of  game,  or  woodcocks,  snipes,  quails, 
landrails,  or  conies,  such  person  shall,  on  conviction  thereof 
before  a  justice  of  the  peace,  forfeit  and  pay  such'  sum  of 
money,  not  exceeding  £2,  as  to  the  justice  shall  seem  meet, 
together  with  the  costs  of  the  conviction;  and  that  if  any 
persons  to  the  number  of  five  or  more  together  shall  com- 
mit any  trespass  by  entering  or  being  in  the  day-time  upon 
any  land  in  search  or  pursuit  of  game,  or  woodcocks,  snipes, 
quails,  landrails,  or  conies,  each  of  such  persons  shall,  on 
conviction  thereof  before  a  justice  of  the  peace,  forfeit  and 
pay  such  sum  of  money,  not  exceeding  £5,  as  to  the  said 
justice  shall  seem  meet,  together  with  the  costs  of  the  con- 
viction: provided  always,  that  any  person  charged  with 
any  such  trespass,  shall  be  at  liberty  to  prove,  by  way  of 
defence,  any  matter  which  would  have  been  a  defence  to  an 
action  at  law  for  such  trespass,  save  and  except  that  the 
leave  and  license  of  the  occupier  of  the  land  so  trespassed 
upon  shall  not  be  a  sufficient  defence  in  any  case,  where 
the  landlord,  lessor,  or  other  person  shall  have  the  right  of 
killing  the  game  upon  such  land  by  virtue  of  any  reservation 
or  otherwise,  as  hereinbefore-mentioned,  but  such  landlord, 
lessor,  or  other  person,  shall,  for  the  purpose  of  prosecuting 
for  each  of  the  two  offences  herein  last  before-mentioned, 
be  deemed  to  be  the  legal  occupier  of  such  land  whenever 
the  actual  occupier  thereof  shall  have  given  such  leave  or 
license,  and  that  the  lord  or  steward  of  the  crown  of  any 
manor,  lordship,  or  royalty  shall  be  deemed  to  be  the  legal 
occupier  of  the  lands  of  the  wastes  or  commons  within  such 
manor,  lordship,  or  royalty,  or  reputed  manor,  lordship,  or 
royalty. 

By  sect,  31,  where  any  person  shall  be  found  on  any 
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laqdi  or  upon  any  of  bis  niajesty*s  forests^  parks,  chases, 
or  warrens  in  the  daytime  in  search  or  pursuit  of  game,  pv 
woodcocks,  snipes,  quails,  landrails  or  conies,  it  shall  h^ 
}awful  for  any  person  having  the  right  of  killing  the  game 
upon  such  land  by  virtue  of  any  reservation  or  otherwise, 
^  here^bjefore-mentioned,  or  for  the  occupier  of  the  land 
(wj^ether  there  ^hall  or  sh^U  not  be  any  such  right  by 
reservation  or  otherwise),  or  for  any  gamekeeper  or  servaf^l; 
of  either  of  tfaeo?,  or  for  any  person  authorized  by  either  of 
tl^em,  or  fof  the  warden,  TBXigev,  verderier,  forester,  master- 
keeppr,  under)ceeperi  or  other  officer  of  such  forest,  park, 
cliase,  or  yarren,  to  require  the  person  so  found  fprthwit^ 
tp  quit  the  lapd  whereon  he  shall  be  30  found,  and  also  t9 
tpll  his  Christian  name,  surname,  and  place  of  abod)?^  an4 
in  p9$.e  such  person  shall,  after  being  so  required,  offend 
}^j  refusing  tp  tell  his  real  name  or  pl^e  of  abode,  pr  by 
gfvjing  such  a  general  description  of  his  place  of  abode  ^ 
^hall  be  illi^spry  for  the  purpose  of  discovery,  or  by  wilfully 
con^ii^ujng  or  returning  upon  the  l^nd,  it  shall  be  lawfp} 
^r  the  par^y  so  requiring  as  aforesaifl,  and  also  for  apy 
person  acting  by  his  order  and  in  his  aid,  to  apprphend 
si|ch  q^pnder,  and  to  convey  him,  or  cause  him  to  be  con- 
yeyed  as  soon  ^  conveniently  may  be,  before  a  justice  of 
the  peace,  and  such  offender  (whether  so  apprehended  or 
not),  being  convicted  of  any  such  offence  before  a  justice  pf 
^he  peace,  shall  forfeit  and  pay  such  suip  of  money,  not 
exceeding  £5,  as  to  the  convicting  justice  sh^U  seem  jsieet, 
tqgether  with  the  costs  of  the  conviction:  provided  always, 
that  fip  person  so  apprehepded  shall,  on  any  pretence  what- 
soever, be  detained  for  a  longer  period  than  twelve  hours 
from  the  time  of  his  apprehension  until  he  shall  be  brought 
iiefore  9opie  justice  of  the  peace,  and  that  if  he  cannot,  on 
account  pf  the  absence  pr  distance  of  the  residence  of  any 
such  justice  pf  the  peape,  or  owing  to  any  other  reasonable 
caijse,  be  brought  before  a  justice  of  the  peape  within  such 
fifelvp  hoiprs  as  aforesaid,  then  the  person  so  apprehended 
shall  be  discharged,  but  may  nevertheless  be  procj^eded 
^inst  for  his  offence  by  siimn^ou^  pr  warrant  according  to 
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the  provisions  hereinafter-mentioned,  as  if  no  such  appre- 
hension had  taken  place. 

By  sect  32^  where  any  persons,  to  the  number  of  five  or 
more  together,  shall  be  found  on  any  land  in  any  of  his 
majesty's  forests,  parks,  chases,  or  warrens,  in  the  daytime, 
in  search  or  pursuit  of  game,  or  woodcocks,  snipes,  quails, 
landrails,  or  conies,  any  of  such  persons  being  then  and 
there  armed  with  a  gun,  and  such  persons,  or  any  of  them, 
shall  then  and  there  by  violence,  intimidation,  or  menace, 
prevent  or  endeavour  to  prevent  any  person  authorized  as 
hereinbefore-mentioned  from  approaching  such  persons  so 
found  or  any  of  them  for  the  purpose  of  requiring  them  or 
any  of  them  to  quit  the  land  whereon  they  shall  be  so 
found,  or  to  tell  their  or  his  Christian  name,  surname,  or 
place  of  abode*  respectively,  as  hereinbefore-mentioned, 
every  person  so  offending  by  such  violence,  intimidation,  or 
menace  as  aforesaid,  and  every  person  then  and  there  aid^ 
ing  or  abetting  such  offender,  shall,  upon  being  convicted 
therepf  before  two  justices  of  the  peace,  forfeit  and  pay  for 
every  such  offence,  such  penalty  not  exceeding  £5,  as  to 
the  convicting  justices  shall  seem  meet,  together  with  the 
costs  of  the  conviction,  which  said  penalty  shall  be  in  addi- 
tion to  and  independent  of  any  other  penalty  to  which  any 
such  person  may  be  liable  for  any  other  offence  against 
this  act. 

By  sect.  33,  if  any  person  whatsover  shall  commit  any 
trespass  by  entering  or  being  in  the  daytime  upon  any  of 
his  majesty's  forests,  parks,  chases,  or  warrens,  in  search 
or  pursuit  of  game,  without  being  first  duly  authorized  so 
to  do,  such  person  shall,  on  conviction  thereof  before  a 
justice  of  the  peace,  forfeit  and  pay  such  sum  of  money,  not 
exceeding  £2,  as  to  the  justice  shall  seem  meet,  together 
with  the  costs  of  the  conviction. 

By  sect.  34  it  is  provided,  that  for  the  purposes  of  this 
act  the  daytime  shall  be  deemed  to  commence  at  the  begin- 
ning of  the  last  hour  before  sunrise,  and  to  conclude  at  the 
expiration  of  the  first  hour  afler  sunset. 

By  sect.  35  it  is  provided,  that  the  aforesaid  provisions 
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against  trespassers  and  persons  found  on  any  land,  shall 
not  extend  to  any  person  hunting  or  coursing  upon  any 
lands  with  hounds  or  greyhounds,  and  being  in  fresh  pur- 
suit of  any  deer,  hare,  or  fox  already  started  upon  any 
other  land,  nor  to  any  person  bon&  fide  claiming  and  exer- 
cising any  right  or  reputed  right  of  free  warren  or  free 
chase,  nor  to  any  gamekeeper  lawfully  appointed  within 
the  limits  of  any  free  warren  or  free  chase,  nor  to  any  lord 
or  any  steward  of  the  crown  of  any  manor,  lordship,  or 
royalty,  or  reputed  manor,  lordship,  or  royalty,  nor  to  any 
gamkeeper  lawfully  appointed  by  such  lord  or  steward 
within  the  limits  of  such  manor,  lordship,  or  royalty,  or 
reputed  manor,  lordship,  or  royalty. 

By  sect.  36,  game  may  be  taken  from  trespassers  not 
delivering  up  the  same  when  demanded. 

By  sect.  37,  penalties  under  the  act  are  to  be  paid  to  the 
overseers  of  the  poor,  and  inhabitants  are  not,  by  reason 
thereof,  to  be  deemed  incompetent  witnesses. 

By  sect.  41,  every  prosecution  for  an  offence  punishable 
by  summary  conviction  under  the  act,  shall  be  commenced 
within  three  calendar  months. 

By  sect.  42  it  is  provided,  that  it  shall  not  be  necessary 
in  any  proceeding  against  any  person  under  this  act,  to 
negative  by  evidence  any  certificate,  license,  consent, 
authority,  or  other  matter  of  exception  or  defence,  but  that 
the  party  seeking  to  avail  himself  of  any  such  certificate, 
license,  consent,  authority,  or  other  matter  of  exception  or 
defence,  shall  be  bound  to  prove  the  same. 

By  sect«  44,  an  appeal  is  given  to  the  quarter  sessions. 

Sect.  45  takes  away  the  certiorari. 

By  sect.  46,  proceedings  under  the  act  shall  be  a  bar  to 
any  subsequent  action  for  the  same  trespass. 


OF  HOMICIDE.  183 


CHAPTER  XII. 

OF  HOMICIDE. 


Homicide  is  either  innocent  (that  is,  not  punishable  by 
law),  or  felonious. 

1.  Innocent  Homicide. 

The  cases  where  it  is  innocent  may  be  stated  as  follows: 

1.  Where  the  proper  officer  executes  a  criminal  in  strict 
conformity  with  his  sentence. — 3  Inst.  52;  1  Hale^  fiOl; 
Arch.  329. 

2*  Where  an  officer  of  justice,  or  person  acting  under  a 
warrant  in  the  regular  execution  of  his  duty,  (either  in  a 
civil  or  criminal  case,)  is  assaulted  and  resisted  by  the  party, 
and  in  the  struggle  to  overcome  that  resistance  kills  the 
party.— 1  Hale,  481,  404;  4  Bl.  C.  179;  Arch.  828. 

And  this  extends  to  persons  acting  in  aid  of  the  officer.-^ 
Post.  318;  1  Russ.  448. 

Not  only  in  the  ordinary  case  of  an  arrest  an  officer  is 
thus  protected,  but  in  case  of  a  riot  or  rebellious  assembly 
the  officers  endeavouring  to  disperse  a  mob,  and  in  their 
defence  killing  any  of  them,  (there  being  no  other  means 
of  suppressing  the  riot,)  are  protected,  and  this  whether  it 
be  a  case  under  the  Riot  Act  or  not — 4  Bl.  C.  180; 
1  Hale,  495;  Arch.  329. 

So  where  the  prisoners  in  a  gaol  or  going  to  gaol,  either 
in  civil  or  criminal  suits,  assault  the  gaoler  or  officer,  and 
he  in  his  defence  kills  any  of  them,  it  is  justifiable  for  the 
sake  of  preventing  an  escape. — 4  Bl.  C.  180;  1  Hale,  496, 

3.  Where  an  officer,  or  person  acting  under  a  warrant 
or  an  hue  and  cry,  endeavours  to  apprehend  a  man  for 
treason,  felony,  or  a  dangerous  wound  given,  and  the  man, 
having  notice  thereof,  instead  of  resisting,  flies,  and  is  killed 
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by  the  officer,  &c.  in  the  pursuit,  it  being  impossible  other- 
wise to  apprehend  him.— 1  Hale,  53,  481;  2  Hale,  118; 
Post.  318;  1  Hawk,  c.  28,  s.  11 ;  Arch,  328. 

And  this  whether  the  felony,  &c.  had  in  fact  been  com- 
mitted or  not.— 2  Hale,  118;  Doug.  359;  6  Barn.  &  Cres. 
635;  5  Price,  525. 

But,  in  such  cases  of  killing  on  pursuit,  the  killing  is  not 
justifiable  unless  the  party  flying  was  aware  that  he  was 
pursued  for  the  felony,  &c. — 2  Hale,  118. 

Nor  if  the  party  were  charged  with  a  mere  misdemeanor 
or  in  a  civil  suit,  for  in  such  cases  the  killing  would  be 
murder  if  intentional. — 1  Hale,  481 ;  1  Hawk.  c.  28,  s,  20; 
Post.  271;  Arch.  329. 

By  3  &  4  W.  IV.  c.  53,  s,  8,  vessels  liable  to  seizure  under 
the  laws  against  smuggling,  not  bringing  to  under  such 
circumstances  specified  in  the  act  (upon  signal  given),  may 
be  fired  at,  and  if  death  ensues,  no  prosecution  can  be 
maintained  for  it. 

4.  Where  a  treason  or  felony  has  been  committed,  or  a 
dangerous  wound  given,  and  a  private  person,  without 
warrant  or  hue  and  cry,  endeavours  to  arrest  the  offender, 
and  kills  him  in  resistance  or  flight  (in  the  cases  before 
defined  with  respect  to  an  officer),  or  where  a  private  per- 
son interposes  to  prevent  mischief  fi'om  a  riot,  and  in  the 
struggle  kills  a  rioter.— 2  Hale,  1 19 ;  Post.  318;  4B1.  C. 
200  ;  1  Russ.  448. 

But  if  the  party  whom  he  attempts  to  arrest  turn  out  to 
be  innocent,  the  killing  is  at  least  manslaughter;  and  in 
this  respect  the  case  of  a  private  person  differs  firom  that  of 
an  officer. — Ibid. 

5.  Where  a  man  attempts  to  rob  or  murder  another,  or 
to  ravish  a  woman,  or  burglariously  to  break  a  dwelling- 
house  in  the  night-time,  or  to  burn  a  house,  or  to  break  it 
open  in  tlie  day-time  with  intent  to  rob,  or  attempts  to 
eommit  any  other  forcible  and  atrocious  crime,  and  is  killed 
in  the  attempt,  and  to  prevent  his  commission  of  the  crime. 
—Post.  273,  299;  4  Bl.  C.  180;  1  Hale,  488;  Arch.  311, 
820. 
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And  this  justification  extends  to  the  servants  of  the  party 
attatckedi  and  even  to  strangers  present. — Ibid. 

But  it  does  not  apply  to  felonies  without  force  (such  as 
pickifig  pockets),  nor  to  mere  misdemeanors,  nor  to  any  case 
where  the  intent  to  commit  the  crime  was  n6t  clearly  mani- 
fested by  the  felon. — Ibid. 

And  where  a  servant  was  set  to  watch  a  garden  at  night, 
and  shot  a  person  whom  he  saw  going  into  his  master's 
hen-roost,  it  was  holden  unjustifiable,  unless  he  had  fair 
ground  to  believe  his  own  life  in  danger. — 1  Car,  &  Payni, 
Slff;  Arch.  320. 

6.  Where  the  killing  is  in  self-defence y  that  is,  where  a 
man,  being  attacked  by  another,  retreats  from  hhn  as  fdr  as 
he  can,  or,  aifter  a  sudden  quarrel  and  fight,  avoids  any 
furthei^  struggle,  and  retreats  as  far  he  can,  and  there  beitig 
then  no  other  probable  means  of  saving  his  ov^n  lifi^,  kills  bis 
assailant  in  self-defence.— Post.  977;  1  Halle,  48S;  1  Htfwk. 
c.  29,  s.  17;  1  Russ.  651;  Arch.  316,817. 

And,  malice  apart,  it  seems  to  be  immaterial  in  such'  case 
Who  struck  the  first  blow. — Ibid. 

But  it  must  appear  that  the  party  killing  had  retreated 
as  far  as  he  could  by  reason  of  some  wall,  &c.  unless  fhe 
fierceness  of  the  assault  prevented  it. — Ibid. 

And  if  the  quarrel  was  hot  sudden,  but  a  deliberate  pro- 
ceeding, as  in  the  case  of  a  premeditated  duel,  the  kilting 
under  such  circumstances  is  felonious,  and  amounts  to  mur- 
der.— Ibid. 

And  to  make  the  killing  justifiable,  there  must  be  a 
clear  manifestation  of  a  felonious  intent  on  the  part  of  (he 
assailant. — Ibid. 

Where  this  excuse  of  self-defence  applies,  it  extends  t6 
the  case  of  parent  and  child,  husband  and  wife,  ma!ster  tmd 
servant,  who  may  kill  an  assailant  in  the  necessary  defence 
of  each  other  respectively. — Ibid. 

7.  Where  two  innocent  parties  are  involuntarily  so  sitii- 
iited  that  one  of  them,  to  save  himself  from  immediate 
destruction,  is  obliged  to  kill  the  other. 

For  example,  where  two  persons  being  shipwrecked,  and 
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getting  on  the  same  plank,  which  is  insufficient  to  save 
them  bothy  one  of  them  thrusts  the  other  from  it,  whereby 
be  is  drowned. — 1  Hawk.  c.  28,  s.  26;  Arch.  317. 

8.  Where  a  man  doing  a  lawful  act,  and  doing  it  with 
proper  caution,  kills  another,  without  ill  design. 

For  example,  where  a  parent  is  moderately  correcting  his 
child,  a  master  his  apprentice  or  scholar,  or  an  officer 
punishing  a  criminal,  and  happens  to  occasion  his  death, 
or  where  a  man  shooting  at  game  (even  though  unqualified) 
by  accident  kills  another.— 4  Bl.C.  182,  192,  193;  Fost 
268,  261 ;  1  Hawk.  c.  29,  s.  5 ;  1  Hale,  473,  474 ;  Arch. 
319,  322. 

But  in  case  of  killing  by  correction,  if  it  appear  that  the 
correction  was  immoderate  or  improper  in  the  manner  or 
instrument,  it  is  felonious,  viz.  manslaughter  or  murder, 
according  to  the  circumstances. — Ibid. 

And  in  every  case  the  act  in  which  the  killer  is  engaged 
must-  be  a  lawful  one  to  make  the  killing  excusable,  for  if 
he  is  engaged  in  a  felony,  or  an  act  naturally  tending  to 
bloodshed,  the  accidental  killing  is  murder;  and  if  engaged 
in  an  unlawful  act  of  a  lower  description,  the  accidental 
killing  is  manslaughter. — Ibid. 

However,  if  two  persons  be  fighting  under  such  circum- 
stances that  if  one  were  killed  it  would  be  manslaughter 
(which  is  felony)  in  the  other,  and  an  innocent  party  be 
unintentionally  killed  by  one  of  them,  it  is  only  manslaugh- 
ter.— Ibid. 

Even  if  the  act  be  itself  lawful,  yet  if  it  be  done  without 
proper  caution,  the  accidental  killing  will  be  felonious,  for 
if  the  negligence  be  gross,  it  will  be  murder,  and  if  slight, 
manslaughter. — Ibid. 

For  example,  if  a  workman  throw  stones  and  rubbish, 
&c.  from  a  house,  and  thereby  kill  a  person  passing  under- 
neath, if  he  did  it  without  previously  warning  the  persons 
beneath,  and  at  a  time  when  it  was  likely  that  persons  were 
passing,  it  will  be  murder — if  at  a  time  when  it  was  not 
likely  that  .any  persons  were  passing,  manslaughter — if  in 
a  retired  place  where  no  persons  were  likely  to  pass  or  in 
the  habit  of  passing,  it  will  be  mere  misadventure. 
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So  if  be  did  give  previous  warning,  then,  if  it  happened 
in  a  country  village  where  few  persons  pass,  it  will  be  mis'- 
adventure  only — if  in  London,  or  other  populous  towns,  at 
a  time  when  the  streets  are  full,  manslaughter. — Arch.  3^; 
3  Inst.  57;  Fost.261, 262,  263;  1  Hale,  472,  476 ;  KeL 
40;    1  Hawk.  c.  29. 

By  7  &  8  Geo.  IV.  c.  Ixxv.  s.  38,  in  case  any  greater 
number  of  passengers  shall  be  carried  in  any  boat,  &c.  in 
the  river  Thames,  &c.  than  is  allowed  by  the  act,  and  any 
one  or  more  of  them  shall  by  reason  thereof  be  drowned, 
every  person  navigating  such  boat,  &c.  and  being  thereof 
lawfully  convicted,  shall  be  deemed  guilty  of  misdemeanor, 
and  liable  to  be  punished  accordingly  at  the  discretion  of 
the  court,  and  shall  be  disfranchised,  and  not  allowed 
thereafter  to  navigate  any  boat,  &c.  on  the  Thames. 

By  9  Geo.  4,  c.  31,  s.  10,  it  is  provided  that  no  punish- 
ment or  forfeiture  shall  be  incurred  by  any  person  who 
shall  kill  another  by  misfortune  or  in  his  own  defence,  or 
in  any  other  manner,  without  felony. 

2.  Felonious  Homicide. 
The  cases  of  felonious  homicide  are  as  follows : 

1.  Manslaughter. 

This  consists  in  the  unlawful  killing  of  another  without 
malice,  either  express  or  implied. — 4  Bl.  C.  191 ;  1  Hale, 
466. 

It  may  be  either  voluntary  or  involuntary. — Ibid. 

Voluntary  manslaughter  is  where  one  person  kills  ano- 
ther in  heat  of  blood.— 4  BL  C.  191 ;  Post.  296;  1  Hale, 
453;  1  Hawk.  c.31,  s.  29;  Arch.  315. 

One  case  of  voluntary  manslaughter  arises  Ufon  Jighting. 
—Ibid. 

If  two  persons  quarrel  and  afterwards  fight,  and  one 
kill  the  other,  and  if  there  had  not  intervened  between  the 
quarrel  and  the  fight  a  sufficient  cooling  time  for  passion  to 
subside,  this  is  manslaughter* — Ibid« 
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And  this  even  though  they  should  have  gone  out  to  fight 
in  a  fi*ld. — Ibid. 

And  whether  the  party  killing  strctek  the  first  blow  or 
not.— IbH. 

But  if  there  had  been  a  suiRctent  cooling  time  it  is  n6t 
manslaughter^  but  murder. — Ibid. 

Therefore  in  the  case  of  duelling,  if  death  ensue,  it  is  fAur- 
der;  artd  it  is  murder  both  in  the  killer  and  his  second; 
but  whether  the  second  of  the  deceased  is  guilty  of  murder 
is  doubted  by  Lord  Hale. — 1  Hsiwk.  c.  SI,  s.  SI ;  1  Hale, 
448,  462;  Post.  297;  3  East,  581. 

And  even  in  th^  case  of  a  quarrel  where  there  htf^  been 
no  time  to  cool  before  the  fight,  yet  if  the  case  be  attended 
with  such  circmnstances  as  indicate  malice  in  thfe  killer,  it 
will  not  be  manslaughter,  but  murder. — Post.  295. 

Por  example,  if  A.  and  B.  quarrel,  and  A.  draw  his 
sword  and  make  a  pass  at  B.  the  swotd  of  the  latter  b^iAfg 
then  undrawn,  and  B.  thereupon  draw  his  sword,  and  they 
fight,  and  B.  is  killed,  A.  would  be  guilty  of  murder,  for  his 
making  the  pass  before  B.  had  drawn  his  sword  shews 
that  he  sought  his  blood. — I^id. 

So,  if  two  persons  fight  upon  a  sudden  quarrel  afid  be 
separated,  and  one  of  them  afterwards,  having  provided 
himself  with  a  deadly  weapon,  lies  in  wait  for  the  other,  to 
have  an  opportunity  thus  aihtned  to  renew  the  quarrel,  and 
they  accordingly  meet,  quarrel,  and  fight^  and  the  man  who 
is  armed  kills  the  other,  this  is  murder. — 1  Leach,  i51; 
1  East,  P.  C.  245. 

Killing  a  person  in  a  prize  fight  is  manslaughter. — 4 
Bl.C.  188;  1  East,  P.  C.  270. 

Another  case  of  voluntary  manslaughter  arises  upon 
provocation. 

If  a  man  kill  another  upon  considerable  provocation,  and 
suddenly,  it  is  manslaughter  only,  not  murder.— KeK  185 ; 
1  Hale,  466—486;  Post.  290. 

As  if  a  man  pull  another's  nose,  or  be  taken  in  adultery 
with  his  wife. — Ibid. 
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But  the  proTocation  must  be  considerable,  for  no  mere 
words  or  gestured,  however  opprobrious,  will  be  considered 
sufficient  to  reduce  a  case  to  manslaughter,  where  an  inten- 
tion to  kill  appears;  as  where  the  killing  was  effected  by  a 
deadly  weapon,— Post.  «90,  291;  1  Hale,  465;  Arch.  818, 
319. 

Where  the  weapon  which  gave  the  fatal  blow,  ho#6ver, 
was  not  likely  to  kill,  there,  though  the  provocation  be 
less,  the  case  will  amount  to  manslaughter  only. — tbid. 

So  the  killing  must  be  sudden,  for  however  great  the 
provocation  if  there  be  a  sufficient  cooling  time,  it  is  mur- 
der.—4  6l.  Com.  191 ;  Post.  396. 

In  (he  particular  case  of  killing  an  officer  df  justice 
(either  civil  or  criminal)  such  as  bailiff,  constable,  &c.  in 
the  regular  execution  of  his  duty,  knowing  him  to  be  an 
officer,  and  with  intention  to  oppose  him  in  such  his  duty, 
the  party  killing,  and  those  who  aid  him,  are  guilty  not  of 
manslaughter,  but  murder;  for  in  such  cases  the  law  will 
infer  malice.— 1  Hale,  456,  et  seq. ;  Post.  308,  et  seq. ; 
Arch.  324,  327. 

And  the  case  is  the  same  as  to  killing  private  persons 
lawfully  interfering  in  affrays,  felonies,  &c.  provided  they 
expressly  intimate  their  intention  of  so  interfering.^^Ibid. 

But  where  an  officer,  &c.  is  resisted  and  killed  executing 
a  defective  process,  as  where  the  party  is  wrongly  named 
in  the  writ,  or  executing  his  authority  in  an  illegal  or  irre* 
gular  way,  as  where  he  arrests  the  wrong  person,  or  out  of 
his  proper  district^  &c«  the  killing  is  manslaughter,  uftleis 
circumstances  appear  tending  to  prove  express  malice,  and 
then  it  is  murder. — 1  Hale,  467,  459;  Post.-  *12;  Ai*cb. 
326. 

One  instance  of  hrregularity  relates  to  the  breaking  open 
of  an  outer  door  or  a  window.  In  civil  process  this  is 
generally  unlawful. — Post.  319;  Arch.  327. 

But  this  protects  only  the  occupier  or  any  of  his  family 
residing  in  the  house,  and  does  not  extend  to  the  case  of  a 
"Stranger  taking  refuge  there  upon  pursuit. — Post;  320. 

And  it  extends  to  the  outward  door  only,  and  not  to  an 
inner  door ;  and  to  an  arrest  in  the  first  instance  only }  for 
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if  a  man  arrested  escapes  and  takes  shelter,  though  in  his 
own  house,  the  outer  door  may  be  broken  open. — Fost. 
320. 

Nor  does  it  extend  to  criminal  cases. — Ibid. 

But  even  in  criminal  cases  such  breaking  is  illegal  un- 
less done  by  an  officer  acting  under  a  magistrate's  warrant. 
— Fost.  321. 

And  in  every  case,  civil  or  criminal,  such  breaking  is 
unlawful,  unless  there  be  a  previous  notification  of  the 
business  of  the  officer  and  demand  of  admittance,  (or  some- 
thing equivalent  thereto,)  and  a  refusal. — Fost  320. 

When  an  outer  door  or  a  window  is  in  any  of  these  cases 
unlawfully  broken  open,  and  the  officer  resisted  and  killed, 
it  is  manslaughter  only,  unless  circumstances  appear  tend- 
ing to  prove  express  malice,  and  then  it  is  murder. — Fost. 
319;  Arch.  327. 

Involuntary  manslaughter  is  where  a  man  doing  an  un- 
lawful act,  not  felonious  or  tending  to  bloodshed,  or  doing 
a  lawful  act  without  proper  caution,  kills  another  unde- 
signedly.— (V.  sup.  Innocent  Homicide,  case  8.) 

But  if  the  act  in  which  he  was  engaged  was  felonious  or 
tending  to  blood,  he  is  guilty  of  murder. — Ibid. 

Manslaughter  is  felony  at  common  law. 

In  manslaughter  there  can  be  no  accessary  before  the 
fact,  for  the  offence  is  sudden  and  unpremeditated! — 1  Hale, 
450,  616. 

By  9  Geo.  IV.  c.  31,  sect.  9,  every  person  convicted  of 
manslaughter  shall  be  liable  at  the  discretion  of  the  Court 
to  be  transported  beyond  the  seas  for  life,  or  for  any  term 
not  less  than  seven  years,  or  to  be  imprisoned,  with  or 
without  hard  labour,  in  the  common  gaol  or  house  of  cor- 
rection for  any  term  not  exceeding  four  years,  or  to  pay 
such  fine  as  the  court  shall  award. 

2.  Murder. 

Murder  is  thus  defined  or  described  by  Lord  Coke. 
"  Where  a  person  of  sound  memory  and  of  the  age  of  dis- 
cretion unlawfully  killeth  any  reasonable  creature  in  being, 
and  under  the  king's  peace,  with  malice  aforethought, 
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either  express  or  implied^  so  as  the  party  die  of  the  wound, 
&c.  within  a  year  and  a  day  after  the  same." — 3  Inst.  47. 

It  cannot  be  committed  by  an  idiot,  lunatic,  or  infant  of 
such  age  as  to  be  doli  incapax. — V.  sup.  Chap.  II. 

But  if  any  person  procure  another  person  subject  to  such 
disability,  to  murder,  the  procurer  is  guilty  of  murder,  and 
guilty  (whether  present  or  not)  as  a  principal. — 1  Hawk, 
c.  31,  s.  7. 

And  a  lunatic  during  a  lucid  interval,  or  if  he  has  any 
sense  of  right  and  wrong,  may  be  guilty. — Arch.  13. 

Killing  by  bearing  false  witness  against  another,  with 
premeditated  design  to  take  away  his  life,  is  said  by  Lord 
Coke,  "  not  to  be  holden  for  murder  at  this  day." — 3  Inst. 
48;  Post.  13^. 

If  a  man  by  working  on  the  fancy  of  another,  or  by  harsh 
or  unkind  usage,  puts  him  into  such  a  passion  of  grief  or 
fear  that  he  dies  suddenly,  or  contracts  some  disease  of 
which  he  dies,  this  is  not  murder,  because  there  is  no  ex- 
ternal act  of  violence  whereof  the  law  can  take  notice. — 
1  Hale,4«9. 

If  a  man  lay  poison  to  kill  rats  and  a  man  casually  take 
it,  whereby  he  is  poisoned,  this  is  no  felony;  but  if  a  man 
lay  poison  to  the  intent  that  B.  should  take  it,  to  be  poi- 
soned therewith,  and  C.  by  mistake  takes  it  and  is  poisoned 
to  death,  this  is  murder,  though  the  poison  was  not  intended 
for  him. — 1  Hale,  431. 

Doing  an  act  of  which  the  probable  consequence  may  be 
and  eventually  is  death,  though  the  consequence  be  indi- 
rect only,  is  murder,  if  the  case  be  such  that  a  murderous 
intention  must  be  inferred;  as  where  an  apprentice  was 
treated  with  such  continued  harshness  and  severity  that 
his  death  was  occasioned  thereby,  or  where  a  woman  deli- 
vered of  a  child  left  it  in  an  orchard  covered  with  leaves, 
and  it  was  struck  by  a  kite  and  died. — Leach,  137;  1 
Hawk.  c.  31,  s.  4;  1  Hale,  4S2. 

When  a  person  acting  medically  or  surgically  treats  his 
patient  with  gross  ignorance,  negligence,  or  rashness,  and 
thereby  occasions  bis  det^thi  the  case  is  not  murder,  but 
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manslaughter^  and  that  whether  he  is  regularly  qualified  to 
act  or  not.-4<  Car.  &  Payne,  398,  4^;  1  Hale,  439. 

To  make  the  killing  in  any  case  murder,  the  party  must 
die  within  a  year  and  a  day  after  the  stroke  received  or 
cause  of  death  administered;  in  the  computation  of  which 
the  whole  day  on  which  the  hurt  was  done  shall  be  reckoned 
the  fir$t. — 1  Hi^wk,  c.  31,  s.  9. 

If  a  person  hurt  by  another  die  thereof  within  a  year  and 
a  day,  it  is  no  excuse  that  he  might  have  recovered  if  he 
had  not  neglected  to  take  care  of  himself. — Ibid.  s.  10;  1 
If  ale,  4S8. 

But  if  it  clearly  appears  that  the  death  was  caused  by 
improper  applications  to  the  wound,  and  not  by  the  wound 
itself,  it  is  otherwise. —  I  Hale,  428. 

To  kill  a  child  in  its  mother's  womb  is  not  murder ;  but 
if  it  be  born  alive  and  die  by  reason  of  the  potion  or  bruises 
it  received  in  the  womb,  it  seems  to  be  murder,  though 

there  haye  been  opinions  to  the  contrary. 3  Inst.  50;  I 

Hawk.  c.  31,  s.  16;  }  Hale,  433. 

And  by  9  Geo.  IV.  c.  31,  sect.  13,  it  is  a  capital  felony 
to  administer  a  noxjops  thing,  or  use  an  instrument  to  pro- 
cure the  nusc^rriage  of  a  wom^n  quick  with  child,  and  a 
transportable  felony  where  she  is  not  proved  to  be  quick 
with  child. 

As  to  the  words  **  the  king's  peace"  iq  the  definition  of 
murder,  they  mean  merely  that  it  is  not  murder  to  kill  an 
alien  enemy  in  time  of  war,  and  in  the  actual  exercise 
th^reQf,  for  it  is  murder  even  to  kill  an  alien  enemy  within  the 
kingdoip,  iinless  in  the  actual  exercise  of  war. — 1  Hale,  433. 

The  -  malice  aforethought"  may  be  express  or  implied; 
express,  as  where  the  circuni3tanqes  prove  an  inward  in- 
tentipi)  against  the  individual ;  imi^lied,  as  where  a  man 
discharges  a  gun  among  a  multitude  of  people  and  thereby 
kills  one  of  them,  or  kills  upon  slight  provocation,  or  kills 
an  officer  of  justice  in  the  execution  of  his  duty,  or  intend* 
ing  to  comipit  another  felony  undesignedly  kills  a  man, — 
Arch.  313, 314. 

|q  general  all  homicide  is  malicious  and  amounts  to 
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mftf^r,  jonless  it  falls  within  one  .of  the  several  jca^e  above 
specified,  of  innocent  homicide  or  manslaughter.  *'  Aod 
a}l  the  circumstances  of  justification,  excuse,  or  alteration, 
it  is  iqcuipbent  upon  the  prisoner  to  make  out  to  the  satis- 
Option  of  the  cpurt  and  jury,  the  latter  of  whom  are  to  de* 
cide  whether  the  .circumstance?  alleged  are  proved  to  h^ve 
actually  existed;  the  former,  how  far  they  extend  to  tafqe 
away  or  ipidgate  the  guilt.  For  all  homicide  is  presun^jsd 
tp  be  malicioi^s  until  the  contrary  appeareth  upon  evideoi:e.*' 
— Fost.  257;  4  Pl.  Com.  201. 

Murder  is  felony  at  common  law. 

By  9  iGrep.  IV.  c.  31,  s.  3,  every  person  convicted  of 
qiurdi^r,  or  of  b/eing  an  accessary  before  the  &ct  tq  ji^prder, 
shall  suflfeir  death  as  ^  felon.  And  every  accesaary  after 
the  fact  to  murder,  shall  be  liable  at  the  discretion  of  the 
court  to  be  transported  beyond  the  sea9  for  life,  or  to  be 
impri8oned>  with  pr  without  hard  labour,  in  the  common 
g^l  or  bona^  pf  correption  for  any  t^rm  not  exceeding 
four  years. 

By  sect.  4,  every  person  convicted  of  murder  shall  be 
executed  acpording  tQ  lair  on  the  day  next  but  oit^  after 
that  on  which  the  sentence  shall  be  passed,  unless  the  same 
shall  happen  to  be  Sifnday^  and  in  that  case  on  the  Mou* 
day  fol)pwing ;  and  thp  body  of  every  murderer  shall  after 
execution  either  be  disi^ected  pr  hung  in  chains,  as  to  the 
court  shall  seem  meet;  and  sentence  shall  be  pronounced 
immediately  after  the  conviction  of  every  murderer,  unless 
the  court  shall  see  reasonable  cause  fqr  the  postponing  the 
same.  And  such  sentence  shall  express  not  only  the  usual 
judgment  of  death,  but  also  the  time  hereby  appointed  for 
the  exepution  thereof,  and  that  the  body  of  the  ofifender 
shall  be  dissected,  or  hung  in  chains,  whichsoever  of  the 
twp  tl^e  pQurt  shall  order.  Provided  always,  that  after 
such  spntence  shall  have  been  pronounced  it  shall  be  law- 
Aid  fop  the  pourt  pr  judge  to  stay  the  execution  thereof  if 
such  PPUrt  or  judge  shall  so  think  fit. 

By  sect.  6i  eyery  person  convicted  of  murder  shall  aftev 
judgment  be  ponfined  in  some  safe  place  within  the  prismi 
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apart  from  all  other  prisoners,  and  shall  be  fed  with  bread 
and  water  only,  and  with  no  other  food  or  liquor,  except 
in  case  of  receiving  the  sacrament,  or  in  case  of  any  sick- 
ness or  wound,  in  which  case  the  surgeon  of  the  prison 
may  order  other  necessaries  to  be  administered:  and  no 
person  but  the  gaoler  and  his  servants,  and  the  chaplain  and 
surgeon  of  the  prison,  shall  have  access  to  any  such  con- 
vict without  the  permission  in  writing  of  the  court  or  judge 
before  whom  such  convict  shall  have  been  tried,  or  qf  the 
sheriff  or  his  deputy.  Provided  always,  that  in  case  the 
court  or  judge  shall  think  fit  to -respite  the  execution  of 
such  convict,  such  court  or  judge  may  by  a  license  in 
writing  relax  during  the  period  of  the  respite  all  or  any  of 
the  restraints  or  regulations  hereinbefore  directed  to  be 
observed. 

By  g  &  3  Will.  IV.  c.  75,  s.  16,  so  much  of  the  last-men- 
tioned act  as  authorizes  the  court  if  it  shall  see  fit  to  direct 
that  the  body  of  a  person  convicted  of  murder  shall  after 
execution  be  dissected,  is  repealed ;  and  it  is  enacted,  that 
in  every  case  of  conviction  of  any  prisoner  for  murder,  the 
court  before  which  such  prisoner  shall  have  been  tried  shall 
direct  such  prisoner  either  to  be  hung  in  chains,  or  to  be 
buried  within  the  precincts  of  the  prison  in  which  such 
prisoner  shall  have  been  confined  after  conviction,  as  to 
such  court  shall  seem  meet;  and  that  the  sentence  to  be 
pronounced  by  the  court  shall  express  that  the  body  of  such 
prisoner  shall  be  hung  in  chains,  or  buried  within  the  pre- 
cincts of  the  prison,  whichever  of  the  two  the  court  shall 
order. 

By  26  Geo.  II.  c.  37,  sect.  9,  (the  only  section  of  this 
act  which  remains  unrepealed  by  the  effect  of  the  two  acts 
last  cited,)  if  any  person  shall  by  force  set  at  liberty,  or 
rescue,  or  attempt  to  rescue  or  set  at  liberty  any  person 
out  of  prison  who  shall  be  committed  for  or  found  guilty  of 
murder,  or  rescue,  or  attempt  to  rescue,  any  person  con- 
victed of  murder  going  to  execution,  or  during  execution, 
every  person  so  offending  shall  be  deemed  guilty  of  felony, 
and  shall  suffer  deathj  ifiritbout  benefit  of  clergy, 
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By  9  Geo.  IV.  c.  81,  sect.  7,  if  any  of  his  majesty's  sub- 
jects be  charged  in  England  with  any  murder  or  man- 
slaughter, or  with  being  accessary  before  the  fact  to  any 
murder,  or  after  the  fact  to  any  murder  or  manslaughter, 
the  same  being  respectively  committed  on  land  out  of  the 
United  Kingdom,  whether  within  the  king's  dominions  or 
without,  he  may  be  tried  under  a  commission  of  oyer  and 
terminer  in  any  county  or  place  that  shall  be  appointed  by 
the  lord  chancellor,  or  lord  keeper,  or  lords  commissioners 
of  the  great  seal. 

Proviso  that  persons  entitled  to  privilege  of  peerage 
may,  if  indicted  under  such  commission,  be  tried  by  their 
peers. 

By  sect.  8,  where  any  person  being  feloniously  stricken, 
poisoned,  or  otherwise  hurt  upon  the  sea,  or  at  any  place 
out  of  England,  shall  die  of  such  stroke,  poisoning,  or 
hurt  in  England,  or  being  feloniously  stricken,  poisoned, 
or  otherwise  hurt  at  any  place  in  England,  shall  die  of 
such  stroke,  poisoning,  or  hurt  upon  the  sea,  or  at  any 
place  out  of  England,  every  ofiehce  committed  in  respect 
of  any  such  case,  whether  the  same  shall  amount  to  the 
offence  of  murder,  or  of  manslaughter,  or  of  being  accessary 
before  the  fact  to  murder,  or  after  the  fact  to  murder  or 
manslaughter,  may  be  dealt  with,  inquired  of,  tried,  deter- 
mined, and  punished  in  the  county  or  place  in  England  in 
which  such  death,  stroke,  poisoning,  or  hurt  shall  happen, 
in  the  same  manner  in  all  respects  as  if  such  offence  had 
been  wholly  committed  in  that  county  or  place. 

3y  section  1 1  of  the  same  act,  attempts  to  murder  are  in 
certain  cases  made  capital  felonies,  as  to  which  see  post, 
Ch.  XIII. 

3.  Self-Murder. 

This  consists  in  a  man*s  deliberately  putting  an  en'^4  to 
his  own  existence,  or  committing  any  unlawful  malicious 
act,  the  consequence  of  which  is  his  own  death— as  if  at- 
tempting to  kill  another  he  runs  upon  his  antagonist's 

li  - 
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sword,  or  tbooting  «i  another  the  gun  IraraU  and  kills 
Umidf.— 4  Bl.  Com.  180;  1  Hak,  4iS. 

But  the  act  must  be  strictly  his  own,  f«r  if  a  man  desire 
mother  to  kill  him,  who  complies,  the  person  killed  is  not 
felo  de  se,  though  the  killer  is  a  murderer.^  1  Hawk.  c.  27, 
M.  6;  1  Russell,  404,  406. 

So  he  must  be  of  years  of  discretion,  and  in  his  senses. 

—4  Bl.  C.  180. 

There  may  be  an  accessary  before  the  fiM^t  to  self-mur- 
der, for  if  a  man  persuades  another  to  kill  himself,  and  he 
does  so,  the  adviscHr  is  guilty  of  murder,  as  an  accessary 
before  the  fact.— 4  Bl.  C.  189;   KeUw.  136. 

But  if  the  adviser  be  also  present  and  abetting  at  the 
self-murder,  he  is  guilty  of  murder  as  a  principal. 

By  4  Geo.  IV.  c.  52,  s.  1,  it  shall  not  be  Uwfiil  for  any 
coroner,  or  other  officer  having  authority  to  hold  inquests^  to 
issue  any  warrant  or  other  process  directing  the  interm^it 
of  the  remains  of  persons  against  whom  a  finding  of  £b1o  de 
se  shall  be  had,  in  any  public  highway  |  but  such  coroner  or 
other  officer  shall  give  directions  for  the  private  interment  of 
the  remains  of  such  person  felo  de  se,  without  any  stake  being 
driven  through  the  body  of  such  person,  in  the  churchyard, 
or  other  burial-ground  of  the  parish  or  place  in  which  the 
remains  of  such  person  might,  by  the  laws  or  customs  of 
England,  be  interred,  if  the  verdict  of  felo  de  se  had  not 
been  found  against  such  person,  such  interment  to  be  made 
within  twenty-four  hours  from  the  finding  of  the  inquisition, 
and  to  take  place  between  the  hours  of  nine  and  twelve  at 
night.     Proviso  not  to  authorize  the  performing  of  any  of 
the  rites  of  Christian  burial  on  the  interment  of  the  remains 
of  any  such  person,  nor  to  alter  the  laws  or  usages  relating 
to  the  burial  of  such  person,  except  so  far  as  relates  to  the 
interment  of  such  remains  in  such  churchyard  or  burial- 
ground  at  such  time  and  in  such  manner. 

By  self-murder  all  the  chattels,  real  and  personal,  which 
the  felo  de  se  has  in  his  own  right,  are  forfeited,  and  also 
all  chattels  real  whereof  he  is  possessed  either  jointly  with 
his  wife  or  in  her  right,  and  also  all  bonds  and  other  per- 
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sonal  things  in  action  belonging  solely  to  himself,  and  also 
all  personal  things  in  action,  and,  as  some  say,  entire  chat- 
tels in  possession  to  which  he  was  entitled  jointly  with 
another,  on  any  account  except  that  of  merchandize.  But 
it  is  said  that  he  shall  forfeit  a  moiety  only  of  such  joint 
chattels  as  may  be  severed,  and  nothing  at  all  of  what  he 
was  possessed  of  aa  ^rocutor  or  adminialrator; — 4  Bl.  C. 
190,  n.  (22),  by  Mr.  Ryland. 

His  lands  of  inheritance  are  not  forfeited,  nor  his  wife 
barred  of  dower. — Ibid. 

No  part  of  his  personal  estate  vests  in  the  king  before 
the  self-murder  is  found  by  some  inquiaition. — Ibid. 

But  after  inquisition  it  is  forfftited  from  the  time  of  the 
act  done. — Ibid. 
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CHAPTER  XIII. 

OF  OTHER  OFFENCES  AGAINST  THE  PERSON, 


ti 


1.  Attempts  to  Murder. 

By  9  Geo.  IV,  c.  31,  s.  1 1,  "  if  any  person  unlawfully  and 
'^  maliciously  shall  administer  or  attempt  to  administer  to 

any  person,  or  shall  cause  to  be  taken  by  any  person, 

any  poison  or  other  destructive  thing, 

'*  or  shall  unlawfully  and  maliciously  attempt  to  drown, 
**  suffocate,  or  strangle  any  person, 

"  or  shall  unlawfully  and  maliciously  shoot  at  any  per- 
"  son,  or  by  drawing  a  trigger,  or  in  any  other  manner  at- 
''  tempt  to  discharge  any  kind  of  loaded  arms  at  any  person, 

or  shall  "  unlawfully  and  maliciously  stab,  cut,  or  wound 
"  any  person," 

"  with  intent,  in  any  of  the  cases  aforesaid,  to  murder 
"  such  person," 

every  such  offender,  and  every  person  counselling,  aid- 
ing, or  abetting  such  offender,  shall  be  guilty  of  felony, 
and  being  convicted  thereof,  shall  suf!er  death  as  a  felon. 

And  by  sect.  31,  every  accessary  after  the  fact  to  the 
offences  mentioned  in  the  11th  section,  is  liable  to  be  im- 
prisoned, with  or  without  hard  labour,  in  the  common  gaol 
or  house  of  correction  for  any  term  not  exceeding  two  years, 

S.  Shooting,  Stabbing^  Cutting,  or  Wounding,  unth  intent 
to  maim,  ^c.  or  to  resist  apprehension. 

By  the  same  act,  sect.  12,  "  if  any  person  unlawfully  and 
**  maliciously  shall  shoot  at  any  person,  or  shall  by  draw-^ 
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^*  ing  a  trigger,  or  in  any  other  manner  attempt  to  discharge 
*'  any  kind  of  loaded  arms  at  any  person, 

"  or  shall  unlawfully  and  maliciously  stab,  cut,  or  wound 
"  any  person, 

'*  with  intent,  in  any  of  the  cases  aforesaid,  to  maim, 
*'  disfigure,  or  disable  such  person,  or  to  do  some  other 
'*  grieYOus  bodily  harm  to  such  person,  or  with  intent  to 
**  resist  or  prevent  the  lawful  apprehension  or  detainer  of 
"  the  party  so  offending,  or  any  of  his  accomplices^  for 
*^  any  offence  for  which  he  or  they  may  respectively  be 
"  liable  by  law  to  be  apprehended  or  detained," 

every  such  offender,  and  every  person  counselling,  aid- 
ing, or  abetting  such  offender,  shall  be  guilty  of  felony,  and 
being  convicted  thereof,  shall  suffer  death  as  a  felon. 

Provided  always,  that  in  case  it  shall  appear  on  the  trial 
of  any  person  indicted  for  any  of  the  offences  above  speci- 
fied that  such  acts  of  shooting,  or  of  attempting  to  discharge 
loaded  arms,  or  of  stabbing,  cutting,  or  wounding  as  afore- 
said,  were  committed  under  such  circumstances,  that,  if 
death  had  ensued  therefrom,  the  same  would  not  in  law 
have  amounted  to  the  crime  of  murder,  in  every  such  case 
the  person  so  indicted  shall  be  acquitted  of  felony. 

And  by  sect.  31,  every  accessary  after  the  fact  to  the 
offences  mentioned  in  the  12th  section,  is  liable  to  be  im-* 
prisoned,  with  or  without  hard  labour,  in  the  common  gaol 
or  house  of  correction  for  any  term  not  exceeding  two  years. 


3.  Injuries  by  wanton  and  furious  Drivings  &%:. 

By  1  Geo.  IV.  c.  4,  if  any  person  whatever  "  shall  bfi 
^'  maimed  or  otherwise  injured  by  reason  of  the  wanton  and 
*•  fiirious  driving  or  racing,  or  by  the  wilfiil  misconduct  of 
"  any  coachman  or  other  person  having  the  charge  of  any 
"  stage-coach  or  public  carriage,"  such  wanton  or  furious 
driving  or  racing,  or  wilful  misconduct  of  such  coachman 
or  other  person,  shall  be,  and  the  same  it  thereby  declared 
to  be  a  misdemeanor,  and  punishable  as  such  by  fine  and 
imprisonment.     Proviso  not  to  extend  to  h&ckney-coaches 
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drawn  by  two  horses  only,  and  not  plying  for  hire  as  stege- 
coaches. 

if  sQch  iii}«Fies,  however,  as  mentioned  in  liiis  act,  occa- 
sion death,  it  is  to  be  observed  that  the  offence  may  amount 
(noording  to  the  drcnms^noes)  to  manslaughler  or  murder. 

As  to  peeiiniary  penalties  for  such  oilenoes,  see  al90  3 
Geo.  iy«  c.96,s.  11  (Stage-Coach  Act),  and  1  &  S  W.  IV. 

<%  S^  8.  M  (HackiieyX^oach  Act). 

*•  Setting  Spring'OmnSf  ^c. 

By7  &  8  Geo.  IV.  c  18,  s.  1,  if  any  person  shall  set  or 
place,  x>r  cause  to  be  set  or  placed,  any  spring-gun,  man- 
trap, or  other  engine  calculated  to  destroy  human  life  or 
inflict  grievous  bodily  harm,  with  the  intent  that  the  same 
or  whereby  the  same  may  destroy  or  inflict  grievous  bodily 
harm  upon  a  trespasser  or  other  person  coming  in  contact 
therewith,  the  person  so  setting  or  placing,  or  causing  to 
be  set  or  placed,  such  gun,  trap,  or  engine  as  aforesaid, 
shall  be  guilty  of  a  misdemeanor. 

By  sect.  S  it  is  provided,  that  nothing  in  the  act  con- 
tiuned  shall  extend  to  make  it  illegal  to  set  any  gin  or  trap 
such  as  may  have  been,  or  may  be  usually  set  with  the 
intent  of  destroying  vermin. 

By  sect.  3,  if  any  person  shall  knowingly  and  wilfully 
(>etmk  any  such  spring-gun,  mantrap,  or  other  engine  as 
aforesaid,  which  may  have  been  set,  fixed,  or  left  in  any 
place  then  imng  in  or  afterwards  coming  into  his  or  her 
possession  or  oociq>ation|  by  some  other  person  or  persons, 
so  continue  so  set  or  fixed,  the  person  so  permitting  the 
same  to  continue,  shall  be  ^deemed  to  have  set  and  fixed 
such  ipin,  trap,  or  engine,  with  such  intent  as  aforesaid. 

By  sect.  4,  nothing  in  the  act  shall  be  deemed  or  con^ 
stnied  to  make  it  a  misdemeanor  within  the  meaning  of  the 
act  to  set  or  cause  to  be  set,  or  to  be  continued  set  from 
sunset  to  sunrise,  any  spring-gun,  mantrap,  or  other  engine 
which  shall  be  set*  or  caused  or  contimied  to  be  set  in  « 
dwelling-house  for  the  protection  thereof* 
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5.  Proewring  Miscarriage. 

By  9  Geo.  IV.  c.31,  s.  13, ''  if  any  person,  with  intent  to 
^*  procure  the  miscarriage  of  any  woman  dien  being  quick 
'*  with  chiUf  unlaw&Uy  uA  oudkaeusly  lAiaU  administer 
"  to  her^  or  cause  to  be  taken  by  ber^  any  p<»s(m  or  otbeif 
'^  aou9Ufl  dbing,  ^i  shall  use  any  mstrument  or  other  means 
**  wlifl(te?er  wilSi  the  lik,e  tnteot,*'  erery  such  oiender,  and 
every  person  counselling,  aiding,  or  abetdng  such  offender, 
shaH  be  guilty  of  felony,  and  being  convicted  thereof,  shall 
suffer  death  as  a  felon. 

"And  if  any  person,  wkh  intent  to  procure  the  miscarriage 
**  of  any  woman  not  being,  or  not  being  proved  to  be  tlien 
quick  wi&  4^ild,  unlawfully  and  maliciously  shall  admi- 
nister to  her,  or  eanse  to  be  taken  by  her,  any  medicine 
or  other  thing,  or  shall  use  any  instrument  or  other  means 
*'  whatever  with  the  like  intent,"  every  such  offender,  and 
every  {>erseii  oounselUog,  aiding,  or  abeiiting  sudi  o&nder, 
shall  be  guiky  of  felony,  and  being  convicted  thereof  shall 
be  liable,  at  the  discretion  of  the  court,  to  be  transported 
beyond  the  seas  for  any  term  not  exceeding  fomteen  years 
nor  less  than  seven  years,  or  to  be  imprisoned,  wilh  or 
without  hard  labour,  in  the  common  gaol  or  bouse  of  cor* 
rection,  for  any  term  not  exceeding  three  years,  and  if  a 
male,  to  be  once,  twioe,  or  thrice  publicly  os  privately 
whipped,  if  ttie  court  shall  so  think  fit,  in  addition  to  such 
imprisonment. 

And  by  sect.  31,  every  accessary  after  the  laot  to  this 
oiBfenoe  is  liable  to  be  im^isoned,  with  or  without  hard 
labour,  in  the  ocnnmon  gaol  or  house  of  correction,  for  any 
terni  not  exceeding  two  years. 

6.  ComeeJmg  He  birth  <3f  a  CbUd  by  secreting  Us 

dead  body. 

By  9  Geo.  IV.  c.  31,  s.  14,  "  if  any  woman  shall  be  de- 
"  livered  of  a  child,  and  shall  by  secret  burying,  or  other- 
"  wise  disposhi^  of  the  dead  body  of  the  said  child,  endea- 
"  vour  to  conceal  the  birth  thereof,"  every  such  offender 
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shall  be  guilty  of  a  misdemeanor,  and  being  convicted 
thereof,  shall  be  liable  to  be  imprisoned,  with  or  without 
hard  labour,  in  the  common  gaol  or  house  of  correction  for 
any  term  not  exceeding  two  years. 

And  it  shall  not  be  necessary  to  prove  whether  the  child 
died  before,  at,  or  after  its  birth. 

Provided  always,  that  if  any  woman  tried  for  the  murder 
of  her  child  shall  be  acquitted  thereof,  it  shall  be  lawful 
for  the  jury  by  whose  verdict  she  shall  be  acquitted  to  find, 
in  case  it  shall  so  appear  in  evidence,  that  she  was  deli* 
vered  of  a  child,  and  that  she  did  by  secret  burying  or 
otherwise  disposing  of  the  dead  body  of  such  child,  endea- 
vour to  conceal  the  birth  thereof,  and  thereupon  the  court 
may  pass  such  sentence  as  if  she  had  been  convicted  upon 
an  indictment  for  the  concealment  of  the  birth. 

7.  Sodomy* 

By  9  Geo.  IV.  c,  31,  sect.  15,  every  person  convicted  of 
the  abominable  crime  of  buggery,  committed  either  with 
mankind  or  with  any  animal,*'  shall  suffer  death  as  a  felon. 

And  by  section  18,  it  shall  not  be  necessary  to  prove 
the  actual  emission  of  seed  in  order  to  constitute  a  carnal 
knowledge,  but  the  carnal  knowledge  shall  be  deemed 
complete  upon  proof  of  penetration  only. 

By  sect.  31,  accessaries  before  the  fact  to  this  offence 
are  liable  at  the  discretion  of  the  court  to  be  transported 
beyond  the  seas  for  any  term  not  exceeding  fourteen  years 
nor  less  than  seven  years,  or  to  be  imprisoned,  with  or 
without  hard  labour,  in  the  common  gaol  or  house  of  cor- 
rection for  any  term  not  exceeding  three  years. 

And  by  the  same  section,  every  accessary  after  the  fact 
to  this  offence  is  liable  to  be  imprisoned,  with  or  without 
hard  labour,  in  the  common  gaol  or  house  of  correction  for 
any  term  not  exceeding  two  years. 

8.  Rape* 

Rape  is  when  a  man  hath  carnal  knowledge  of  a  woman 
by  force  and  against  her  will. — 2  Inst.  180;  1  Hawk.  c« 
41,  8.  1. 
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Rape  was  felony  at  comraon  law  until  stat.  Westm.  1, 
c.  13,  and  was  agsdn  made  so  by  stat.  AVestm.  2y  c.  34. — 
]  Hale,  562. 

By  9  Geo,  IV.  c.  31,  sect.  16,  every  person  convicted  of 
"  the  crime  of  rape"  shall  suffer  death  as  a  felon. 

The  provisions  of  section  18  (vide  p.  152,)  applies  to 
this  offence  also. 

And  also  the  provisions  of  sect.  31,  as  to  accessaries 
before  and  after  the  fact,  vide  p.  152, 

An  infant  under  fourteen  is  presumed  by  law  incapable 
of  committing  rape. — 1  Hale,  630. 

Nor  can  he  be  convicted  of  an  assault  with  intent  to 
commit  rape.— 3  C.  &  P.  397. 

But  in  rape  he  may  1>e  a  principal  in  the  second  degree, 
as  aiding  and  assisting. — 1  Hale,  630. 

A  husband  may  be  convicted  as  principal,  in  the  second 
degree,  or  accessary,  in  a  rape  on  his  wife  committed  by 
another. — Ibid.  629. 

The  party  ravished  may  be  a  witness  in  all  cases,  even 
against  her  husband, — Ibid. 

On  giving  her  evidence,  she  is  not  compellable  to  answer 
whether  she  has  not  had  connection  with  other  men  besides 
the  ravisher,  or  a  particular  man. — R.  &  R.  C.  C.  211 ; 
Starkie,  137. 

Nor  is  the  prisoner  allowed  to  give  evidence  aliunde  of 
such  particular  facts  (not  connected  with  the  charge  in 
question)  to  impeach  her  chastity. — Ibid ;  Stark.  1269. 

But  he  may  give  evidence  of  her  notoriously  bad  cha- 
racter for  want  of  chastity  or  common  decency,  or  that  she 
had  been  connected  with  himself  before  the  alleged  rape.— 
Ibid;  Stark.  1269,  1270. 

What  the  woman  said  so  recently  after  the  fact  as  to 
preclude  the  possibility  of  her  being  practised  upon,  is  ad- 
missible evidence  as  part  of  the  transaction,  but  the  par- 
ticulars of  her  complaint  are  not  evidence  of  the  truth  of 
her  statement. — 1  East,  P.  C.  444. 
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9.  Cmraal  Kmowledge  </  Girlt  wider  Tem  Yemr$irfAge. 

By  9  Geo.  IV.  c.  31,  s.  17,  if  any  person  shall  **  unlaw- 
**  fully  and  carnally  know  and  abuse  any  girl  under  the  age^ 
"  of  ten  years,**  every  such  offender  shall  be  guilty  of 
felony,  and  being  convicted  thereof,  shall  suffer  death  as  a 
felon. 

The  provision  of  sect.  18  (vide  p.  15f)  applies  to  this 
ofience  also. 

And  also  the  provisions  of  sect.  31  as  to  accessaries 
before  and  after  the  fact,  vide  p.  15S. 

10.  Canal  Kmowledge  qf  Girls  above  Tem  amd  umder 

Twelee  Yeare  of  Age, 

By  9  Geo.  IV*  c.  31,  s.  17,  if  any  person  shall  ^  «nlaw- 
fuUy  and  carnaHy  know  and  abuse  any  gixi  being  «bove 
the  age  of  ten  years  and  under  the  age  of  twelve  years,** 
every  audi  offender  riiall  be  guihy  -of  a  miedeaoeaaor,  and 
being  convicted  thereof,  shall  be  liable  to  be  inqmtoned, 
wkli  or  witlioiit  liard  labovr,  ia  the  <q— mon  gaol  or  bouse 
of  eoroectiott  for  aadi  lem  as  tbe  court  aball  awnrd. 

The  provisaona  of  sect  18  (vide  p.  I5S)  applies  to  this 
offence  also. 

And  by  sect.  81,  every  person  who  skaH  counael,  aid  or 
abet  Che  counmssioa  of  d^is  o(Bfence,  is  liable  to  be  pvooeeded 
againat  and  pnaisbed  as  a  principal  offender. 


1 1.  Forcible  Abductiom  of  Women  of  Properly 

or  Heiresses. 

By  9  Geo.  IV«  c.  31,  s.  19,  "where  any  woman  shall 
"  itave  any  interest,  whether  legal  or  equitable,  .pretont  or 
IttturCj  absolute,  <bottditional,  or  eontiogent,  in  any  real  or 
personal  estate,  or  shall  be  an  heiseas  .presuu^ve  or  next 
''  of  kin  to  any  one  having  such  inlereat,  if  any  fierson  abaU 
''  from  motives  of  lucre  take  away  or  detain  such  woman 
"  against  her  will,  with  intent  to  marry  or  defile  her,  or  to 
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^'  cause  her  to  be  married  or  defiled  by  any  other  parson/' 
every  such  o^nder,  and  every  person  oounaelling^  aiding 
or  abetting  such  c^ender,  shall  be  g«ilty  of  felony,  and 
being  convided  thereof,  shall  be  liable  to  be  transported 
beyond  die  seas  for  life,  or  for  any  tenn  not  less  than  seven 
years,  or  to  be  imprisoned,  wkh  or  without  hard  labour,  in 
the  common  gaol  or  house  of  correction  for  any  term  not 
exceeding  four  years. 

And  by  sect.  SI,  every  accessary,  after  the  fiu^t,  to  this 
oflfence,  is  liable  to-be  imprisoned,  with  or  without  hard 
labour,  in  the  oonMon  gaol  or  house  of  correction  for  any 
tenn  not  exceeding  two  years. 

IS.  Untawfut  Abductkn  of  Girls. 

By  9  Geo.  IV.  c.  31,  s.  20,  "if  any  person  shall  unlaw- 
"  fully  take  or  cause  to  be  taken  any  unmarried  girl,  being 
"  under  the  age  of  sixteen  years,  out  of  the  possession  and 
"  against  the  will  of  her  father  or  mother,  or  of  any  other 
"  person  having  the  lawful  care  or  bhai^e  of  her,"  every 
such  offender  shall  be  guilty  of«a  misdemeanor^  and  being 
convicted  thereof,  shall  be  liable  to  suffer  such  punishment 
by  fine  or  imprisonment,  or  by  both,  as  the  court  shall 
award. 

And  by  sect.  31,  every  person  who  shall  counsel,  aid  or 
abet  the  commission  of  this  ofience,  is  liable  to  be  proceeded 
against  and  punished  as  a  principal  offender. 

13.  Child  Scaling. 

By  9  Geo.  IV«  c.  81,  s.  01,  "  if  any  person  shall  audi* 
"  ciously,  either  by  force  or  firaud,  lead  or  take  away,  or 
"  decoy  or  entice  away,  or  detain  any  child  under  the  age  of 
"  ten  years,  with  intent  to  deprive  the  parent  or  f>areiits,  or 
"  any  other  person  having  the  lawful  care  or  charge  of  eueh 
"  child,  of  the  .possession  of  suck  child,  or  widi  mtent  1o 
"  steal  any  artide  upon  or  abtmi  the  person  of  such  diild, 
"  to  whomsoever  euoh  erikde  may  telong,"  or  if  any  person 
shail  mtb  "  any  suoh  intent  a«  sfcoecnnd  receive  ^or  'hadbour 
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"  any  such  child,  knowing  the  same  to  have  been  by  force 
'*  or  fraud  led,  taken,  decoyed,  enticed  away,  or  detained,  as 
'^  hereinbefore  mentioned,"  every  such  offender  and  every 
person  counselling,  aiding,  or  abetting  such  offender,  shall 
be  guilty  of  felony,  and  being  convicted  thereof,  shall  be 
liable  to  be  transported  beyond  the  seas  for  the  term  of 
seven  years,  or  to  be  imprisoned,  with  or  without  hard 
labour,  in  the  common  gaol  or  house  of  correction  for  any 
term  not  exceeding  two  years,  and  if  a  male  to  be  once, 
twice,  or  thrice  publicly  or  privately  whipped  (if  the  court 
shall  so  think  fit)  in  addition  to  suph  imprisonment. 

Provided  always  that  no  person  who  shall  have  claimed 
to  be  the  father  of  an  illegitimate  child,  or  to  have  any 
right  to  the  possession  of  such  child,  shall  be  liable  to  be 
prosecuted  by  virtue  hereof  on  account  of  his  getting  pos- 
session of  such  child,  or  taking  such  child  out  of  the  pos- 
session of  the  mother  or  any  other  person  having  the  lawful 
charge  thereof. 

And  by  sect.  31,  every  accessary,  after  the  fact,  to  this 
offence,  is  liable  to  be  imprisoned,  with  or  without  hard 
labour,  in  the  common  gaol  or  house  of  correction  for  any 
term  not  exceeding  two  years. 

14.  Kidnappings 

The  forcible  abduction  or  the  stealing  away  of  a  man, 
woman  or  child  from  their  own  country,  and  sending  them 
into  another,  is  a  misdemeanor  at  common  law,  punishable 
with  fine  and  imprisonment. — ♦  Bl.  Com.  219, 

By  31  Car.  II.  c.  S,  the  sending  any  subject  of  this 
realm  a  prisoner  into  parts  beyond  the  seas,  is  punishable 
with  the  pains  of  praemunire. 

By  9  Geo.  IV.  c.  31,  s.  30,  "  if  any  master  of  a  merchant 
'*  vessel  shall,  during  his  being  abroad,  force  any  man  on 
*'  shore,  or  wilfully  leave  him  behind  in  any  of  his  majesty's 
"  colonies  or  elsewhere,  or  shall  refuse  to  bring  home  with 
''  him  again  all  such  of  the  men  whom  he  carried  out  with 
''  him  as  are  in  a  condition  to  return  when  he  shall  be  ready 
''  to  proceed  on  his  homeward-bound  voyage,"  every  such 


OF  OTHER  OFFENCES  AGAINST  THE  PERSON.     157 

master  shall  be  guilty  of  a  misdemeanor,  and  being  law- 
fully convicted  thereof,  shall  be  imprisoned  for  such  term 
as  the  court  shall  award.  And  all  such  offences  may  be 
prosecuted  by  indictment  or  by  information,  at  the  suit  of 
his  majesty's  attorney-general,  in  the  Court  of  King's 
Bench^  and  may  be  alleged  in  the  indictment  or  informa- 
tion to  have  been  committed  at  Westminster,  in  the  county 
of  Middlesex ;  and  the  said  court  is  hereby  authorized  to 
issue  one  or  more  commissions,  if  necessary,  for  the  exami- 
nation of  witnesses  abroad,  and  the  depositions  taken  under 
the  same  shall  be  received  in  evidence  on  the  trial  of  every 
such  indictment  or  information. 

And  by  sect.  31,  every  person  who  shall  counsel,  aid  or 
abet  the  commission  of  this  offence,  is  liable  to  be  pro- 
ceeded against  and  punished  as  a  principal  offender. 

15.  Assaults,  Batteries  and  Wounding. 

An  assault  and  battery  or  wounding  is  a  misdemeanor, 
punishable  at  common  law  with  fine  and  imprisonment. 

By  9  Geo.  IV.  c.  31,  s.  23,  "  if  any  person  shall  arrest 
*'  any  clergyman  upon  any  civil  process  while  he  shall  be 
'^  performing  divine  service,  or  shall,  with  the  knowledge 
''  of  such  person,  be  going  to  perform  the  same  or  return- 
*•  ing  from  the  performance  thereof,"  every  such  offender 
shall  be  guilty  of  a  misdemeanor,  and  being  convicted 
thereof,  shall  suffer  such  punishment  by  fine  or  imprison- 
ment, or  by  both,  as  the  court  shall  award. 

And  by  sect.  31,  every  person  who  shall  counsel,  aid  or 
abet  therein,  shall  be  liable  to  be  proceeded  against  and 
punished  as  a  principal  offender. 

By  the  same  statute,  sect.  24,  ''  if  any  person  shall  as- 
*'  sault  and  strike  or  wound  any  magistrate,  officer  or  other 
"  person  whosoever  lawfully  authorized,  on  account  of  the 
"  exercise  of  his  duty  in  or  concerning  the  preservation  of 
"  any  vessel  in  distress,  or  of  any  vessel,  goods,  or  effects 
"  wreckedj  stranded  or  cast  on  shore,  or  lying  under  water," 
^very  such  offender,  being  convicted  thereof,  shall  be 
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liable  to  be  transported  beyond  the  seas  for  the  tern  of 
seren  years»  or  to  be  imprisoned^  with  or  without  hard 
labour,  in  the  common  gaol  or  houae  of  eorrection  for  such 
term  as  the  court  shall  award* 

And  by  sect*  SI,  every  perscm  who  shall  counsd,  aid  or 
abet  the  commisnon  of  this  oflBence,  is  liable  to  be  pro- 
ceeded against  and  punished  as  a  principal  offender. 

By  the  same  statute,  sect.  25, ''  where  any  person  shall 
''  be  chained  with  and  convicted  of  any  of  the  following 

offences  as  mudemeatiors,  that  is  to  say, 

**  of  any  assault  with  intent  to  commit  felony, 
any  assault  upon  any  peace  officer  or  revenue  officer 

in  the  due  execution  of  his  duty,  or  upon  any  person 
^'  acting  in  aid  of  such  officer, 

any  assault  upon  any  person  with  intent  to  resist  or 
*'  prevent  the  lawful  apprehension  or  detainer  of  the  party 

so  assaulting,  or  of  any  other  personj  for  any  ofience  for 

which  he  or  they  may  be  liable  by  law  to  be  apprehended 
*'  or  detained, 

**  any  assault  committed  in  pursuance  of  any  conspiracy 
"  to  raise  the  rate  of  wages," 

in  any  such  case  the  court  may  sentence  the  offender  to 
be  imprisoned,  with  or  without  hard  labour,  in  the  common 
gaol  or  house  of  correction  for  any  term  not  exceeding  two 
years,  and  may  also  (if  it  shall  so  think  fit)  fine  the  offender, 
and  require  him  to  find  sureties  for  keeping  the  peace. 

And  by  sect.  31,  every  person  who  shall  counsel,  aid  or 
abet  the  commission  of  any  of  these  offences,  is  liable  to  be 
proceeded  against  and  punished  as  a  principal  oflfender. 

By  the  same  statute,  sect.  26,  assaults  on  any  seaman, 
keelman  or  caster,  to  prevent  him  from  working,  or  with 
intent  to  obstruct  the  buying  or  selling  of  grain,  &c.  or  to 
obstruct  its  firee  passage,  is  punishable,  before  two  magis- 
trates, with  imprisonment,  with  hard  labour,  not  exceeding 
three  calendar  months. 

But  by  sect  S4,  the  prosecution  must  be  commenced 
within  three  calendar  months  after  offence. 
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By  3  &  4  W.  IV.  c.  53^  s.  61 »  assaults  on  customhouse 
officers  or  other  persons  duly  employed  for  prevention  of 
smugglings  are  punishable  with  transportation  for  seven 
years,  or  imprisonment^  with  hard  labour,  for  any  term  not 
exceeding  three  years. 

By  9  Qeo.  IV.  e.  91,  s.  27,  persons  committing  any 
common  assault  or  battery  may  be  proceeded  against  be- 
fore two  justices,  according  to  the  provisions  in  the  act  set 
forth,  and  shall  pay  a  fine,  not  exceeding  (together  with 
the  costs)  <£5,  to  the  use  of  the  poor. 

By  sect.  S8,  such  proceedings  shall,  in  certain  cases,  be 
a  bar  to  any  other  proceeding,  civil  or  criminal,  for  the 
tmme  caase. 

By  sect*  99,  the  justices  shall,  in  assaults  accompanied 
by  attempts  to  commit  felony,  or  being  otherwise  a  fit  sub- 
ject for  indictment,  abstain  from  adjudication,  and  deal 
with  the  ease  as  before  the  act« 

And  it  is  provided  that  they  shall  determine  no  case  in 
which  any  question  shall  arise  as  to  the  title  to  lands,  tene- 
ments or  hereditaments,  or  any  interest  therein  or  accruing 
therefrom,  or  as  to  any  bankruptcy  or  insolvency,  or  any 
execution  under  the  process  of  any  court  of  justice. 
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&c.  is  superadded,  which  is  no  part  of  the  definition  of  the 
offence  at  common  law.  It  may  be  necessary,  therefore,  in 
some  cases  still  to  indict  for  arson  of  a  house  as  at  common 
law. — Arch.  259.  But  see  the  25th  section  above  cited 
(by  which  it  is  made  unnecessary  that  there  should  be  malice 
conceived  against  the  owner  of  the  property). 

3.  Negligently  setting  Fire  to  a  House,  ^c.  by  Servants. 

By  6  Ann.  c.  31,  s.3,  and  14  Geo.  III.  c.  78,  s.  84,  "if 
any  servant  through  negligence  or  carelessness  shall  fire 
or  cause  to  be  fired  any  dwelling-house,  or  out-houses,  or 
houses  or  other  buildings,  to  be  thereof  convicted  on  the 
oath  of  one  witness  before  two  or  more  justices,  he  shall 
forfeit  £100,  to  be  distributed  by  the  churchwardens,  &c. 
among  the  sufferers  by  such  fire,  in  such  proportions  as  to 
the  said  churchwardens  shall  seem  just,  and  in  case  of  de- 
fault be  committed  to  gaol  or  the  house  of  correction  for 
eighteen  months,  to  be  kept  to  hard  labour." 

4.  Burglary, 

This  offence  consists  (at  common  law)  in  breaking  and 
entering  into  the  dwelling-house  of  another  by  night  with 
intent  to  commit  a  felony  therein. — 3  Inst.  63;  4  Bl.  Com. 
224. 

And  by  7  &  8  Geo.  IV.  c.  29,  s.  1 1,  it  is  declared,  "  that  if 
"  any  person  shall  enter  the  dwelling-house  of  another  with 
"  intent  to  commit  felony,  or  being  in  such  dwelling-house 
"  commit  any  felony,  and  shall  in  either  case  break  out  of 
"  the  said  dwelling-house  in  the  night-time,  such  person 
"  shall  be  deemed  guilty  of  burglary." 

The  time  must  be  night;  for  in  the  day-time  there  is  no 
burglary. 

If  there  be  day-light  or  crepusculum  enough,  left:  or  be- 
gun, to  discern  a  man's  face  withal,  it  is  no  burglary,  though 
the  sun  be  set  or  not  risen. — 3  Inst.  63;  1  Hale,  547 — 566; 
1  Hawk.  c.  38;  4  Bl.  C.  224. 

But  this  does  not  extend  to  moon-light. — Ibid. 
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In  the  case  of  a  private  house,  the  house  must  be  a 
dwelling-house  to  constitute  a  burglary. — Ibid. 

And  not  a  distant  barn,  ware-house  or  the  like,  nor  an 
uninhabited  house. —  Ibid. 

Nor  a  shop  not  used  as  a  dwelling-house. — Ibid, 

Nor  a  mere  tent  or  booth  erected  in  a  market  or  fair. — 
Ibid. 

But  burglary  may  be  committed  in  a  house  left  only  for 
a  short  season  animo  revertendi. — Ibid. 

Or  a  chamber  in  a  college  or  inn  of  court. — Ibid. 

Or  a  mere  room  or  lodging  separately  occupied. — Ibid. 

Or  a  church. — Ibid. 

Or  the  gate  or  wall  of  a  town. — Ibid. 

So  burglary  may  be  committed  in  a  barn,  stable  or  out- 
house, parcel  of  the  dwelling-house  and  within  the  same 
common  fence  or  curtilage. — Ibid. 

But  by  7  &  8  Geo.  4,  c.  29,  s.  1 3,  it  is  provided,  "  that 
''  no  building,  although  within  the  same  curtilage  with  the 

dwelling-house  and  occupied  therewith,  shall  be  deemed 

to  be  part  of  such  dwelling-house  for  the  purpose  of  bur- 
glary or  for  any  of  the  purposes  aforesaid,  unless  there 

shall  be  a  communication  between  such  building  and 
"  dwelling-house,  either  immediate,  or  by  means  of  acovered 
"  and  inclosed  passage  leading  from  the  one  to  the  other." 

A  man  cannot  be  guilty  of  burglary  in  his  own  house. — 
2  East,  P.  C.  52. 

If  a  servant  designedly  lets  in  a  robber,  it  is  burglary  in 
both.— 1  Hale,  653. 

To  constitute  burglarious  breakings  the  breaking  or 
taking  the  glass  out  of  a  window  is  sufficient. — 1  Hale,  55ii. 

Or  picking  a  lock  (whether  of  an  outer  or  inner  door),  or 
opening  it  with  a  false  key. — Ibid.  552,  553. 

Or  lifting  a  latch.— Ibid.  552. 

Or  knocking  at  a  door  and  rushing  in  when  opened,  or 
obtaining  admission  by  any  artifice. — 1  Hawk.  c.  38,  s.  5. 

But  if  the  door  or  window  be  left  open,  it  is  no  burglary. 
— Ry.  &  Mo.  178. 

To  constitute  burglarious  etiiering,  the  putting  a  hand  in 
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to  draw  out  goods,  or  a  pistol  to  demand  money,  is  sufR* 
cient. — 1  Hale,  555. 

There  must  be  a  felonious  intent ^  otherwise  it  is  only  a 
trespass. — 1  Haw.  c.  38,  s.  18. 

But  an  intent  to  commit  any  felony,  whether  at  common 
law  or  created  by  statute,  is  (by  the  better  opinion)  suffi- 
cient.— Ibid.  &  1  Hale,  562. 

Burglary  is  a  felony  at  common  law. — 4*  Bl.  Cora.  328. 

By  7  &  8  Geo.  IV.  c.  29,  s.  1 1,  "  every  person  convicted 
of  burglary  shall  suffer  death  as  a  felon ;"  and  by  sects.  61 
and  4,  every  accessary  before  the  fact  is  liable  to  the 
same  punishment  as  the  principal,  and  every  accessary  after 
the  fact  to  imprisonment  not  exceeding  two  years,  with  or 
without  hard  labour,  in  the  common  gaol  or  house  of  cor- 
fection,  and  also  to  solitary  confinement,  at  discretion  of 
the  court,  for  the  whole  or  any  portion  or  portions  of  such 
imprisonment. 

5.  House-breaking. 

By  7  &  8  Geo.  IV.  c.  29,  s.  12,  "  if  any  person  shall 
break  and  enter  any  dwelling-house  and  steal  therein  any 
chattel,  money  or  valuable  security  to  any  value  whatever," 
(see  "  valuable  security"  defined,  post,  168,)  every  such 
offender,  being  convicted  thereof,  shall  suffer  death  as  a 
felon* 

But  by  3  &  4  Will.  IV.  c.  44,  so  much  of  the  7  &  8 
Geo.  IV.  c.  29,  as  inflicts  the  punishment  of  death  in  this 
case,  is,  from  1  Jan.  1834,  repealed;  and  it  is  provided 
that  every  person  convicted  thereof  as  principals,  or  acces- 
saries before  the  fact,  shall  be  liable  to  be  transported  for 
life  or  for  any  term  not  less  than  seven  years,  as  the  court 
shall  adjudge,  and  previously  to  transportation  shall  be 
liable  to  imprisonment  with  or  without  hard  labour  in  the 
common  gaol  or  house  of  correction,  or  to  be  confined  in 
the  penitentiary  for  any  term  not  exceeding  four  years,  or 
shall  be  liable  to  be  imprisoned,  with  or  without  hard 
labour  in  the  common  gaol  or  house  of  correction,  for  any 
term  not  exceeding  four  years  nor  less  than  one  year. 


is 


HABITATIONS  OF  INDIVIDUALS.  165 

By  7  &  8  Geo.  IV.  c.  29,  ss.  61  and  4,  every  accessary 
after  the  fact  to  this  offence  is  liable  to  imprisonment  for 
any  term  not  exceeding  two  years,  with  or  without  hard 
labour,  in  the  common  gaol  or  house  of  correction,  and 
also  to  solitary  confinement,  at  discretion  of  the  court,  for 
the  whole  or  any  portion  or  portions  of  such  imprisonment. 

The  provision  of  the  13th  sect.  (v.  sup.  163,)  applies  to 
this  offence. 


6.  Breaking  and  Entering  a  detached  Building  within 
the  Curtilage  and  Stealing  therein. 

By  7  &  8  Geo.  IV.  c.  29,  s.  14,  "  if  any  person  shall 
'^  break  and  enter  any  building  and  steal  therein  any 
"  chattel,  money  or  valuable  security,"  (see  "  valuable 
security*'  defined,  post,  168,)  ^'  such  building  being  within 
''  the  curtilage  of  a  dwelling-house  and  occupied  therewith, 
"  but  not  being  part  thereof  according  to  the  provision 
^'  hereinbefore  mentioned"  (viz.  in  the  13th  sect.,  vide  sup. 
163),  every  such  offender,  being  convicted  thereof  either 
upon  an  indictment  for  the  same  offence  or  upon  an  indict- 
ment for  burglary,  house-breaking,  or  stealing  to  the  value 
of  £5  in  a  dwelling-house,  containing  a  separate  count 
for  such  offence,  shall  be  liable,  at  the  discretion  of  the 
court,  to  be  transported  beyond  the  seas  for  life,  or  for 
any  term  not  less  than  seven  years,  or  to  be  imprisoned 
for  any  term  not  exceeding  four  years,  and  if  a  male,  to  be 
once,  twice  or  thrice  publicly  or  privately  whipped  (if  the 
court  shall  so  think  fit),  in  addition  to  such  imprisonment. 

By  sect.  4  the  imprisonment  may  be  with  or  without 
hard  labour,  in  the  common  gaol  or  house  of  correction, 
and  also  with  solitary  confinement,  at  the  discretion  of  the 
court,  for  the  whole  or  any  portion  or  portions  of  such 
imprisonment. 
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CHAPTER  XV. 

OF  LARCENY  AND  OTHER  OFFENCES  AGAINST  PROPERTY. 


Larceny  (or  theft)  comprises  both  simple  larceny,  and  lar- 
ceny with  aggravation,  such  as  robbery,  &c.— 4  Bl.  C.  229. 

1.  Simple  Larceny. 

Simple  larceny  consists  in  the  taking  and  carrying  away 
of  the  personal  goods  of  another  with  intent  to  deprive  the 
owner  of  them. 

It  is  a  felony  at  common  law. — 4  Bl.  C.  237. 

There  must  be  a  taking ;  and  therefore  where  the  pos- 
session is  not  changed,  as  if  a  wife  carry  away  the  goods  of 
the  husband,  or  a  joint  tenant  or  tenant  in  common  of  a 
chattel  carry  it  away  from  his  co-tenant,  there  is  no  lar- 
ceny.— 1  Hale,  513. 

But  the  taking  may  be  either  actual  or  constructive. — 
Arch.  168. 

Actual  taking  is  where  they  are  taken  out  of  the  owner's 
possession  against  his  will  or  without  his  consent. — Ibid. 
169. 

Constructive  taking  is  a  taking  upon  a  delivery  of  the 
owner,  but  where  be  has  so  delivered  them  as  not  to  divest 
himself  of  the  legal  possession,  or  where  the  delivery  is 
obtained  from  him  by  fraud  and  with  intent  to  steal. — Ibid. 

If  the  delivery  by  the  owner  is  under  such  circumstances 
that  the  possession  in  law  remains  in  him,  as  where  he 
delivers  to  his  servant  to  take  care  of  the  goods,  and  the 
servant  embezzles  them,  this  is  larceny. — 1  Hale,  506. 

But  a  servant  embezzling  goods  is  not  guilty  of  larceny 
if  the  goods  had  never  been  in  the  master's  possession,  but 
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were  delivered  to  the  servant  for  the  master^s  use,— 2  Eadt, 
P.  C.  568;  Arch.  177. 

And  there  is  a  distinction  between  a  mere  servant  and 
an  agent  for  a  particular  purpose.  Thus,  if  a  weaver  de- 
liver yarn  to  be  wrought  by  his  journeymen  in  his  house, 
and  they  carry  it  away  and  convert  it  to  their  own  use,  it  is 
larceny ;  but  if  it  is  delivered  to  be  wrought  out  of  the 
house,  there  is  no  larceny,  for  the  journeymen  in  the  latter 
case  are  not  properly  servants  but  bailees. — 2  East,  P.  C. 
682;  Arch.  177. 

If  a  delivery  by  the  owner  was  obtained  animo  furandi, 
as  if  a  man  hire  a  postchaise  with  intent  to  convert  it  to 
his  own  use,  and  never  returns  it,  it  is  larceny. — 1  Leach, 
4^0;  Arch.  173. 

But  if  the  possession  was  obtained  boniL  fide  in  the  first 
instance,  and  without  intention  to  steal,  a  subsequent  con- 
version is  no  larceny ;  as  if  A.  bona  fide  hire  a  horse  for  a 
particular  purpose,  and  after  the  purpose  is  accomplished, 
sell  the  horse. — R.  &  R.  441 ;  Arch.  175. 

There  must  not  only  be  a  taking,  but  a  carrying  away. 
Therefore  where  the  attempt  to  remove  goods  fails  in  con- 
sequence of  their  being  attached  by  a  string  to  the  counter 
or  the  like,  it  is  not  larceny. — 1  Hale,  508;  2  East,  P.  C. 
556;  Arch.  179. 

But  a  bare  removal  of  the  goods  without  making  off 
with  them,  is  sufficient  to  constitute  a  carrying  away. — 
Hale,  ibid;  4  Bl.  C.  231;  Arch.  178. 

The  taking  and  carrying  away  must  be  mth  intent  to 
deprive  the  owner.  Therefore  if  the  taking  be  by  mistake, 
or  under  a  claim  of  right,  or  with  intent  to  return  the 
goods  to  the  owner,  it  is  no  larceny. — 1  Hale,  506;  Arch. 
167. 

But  where  there  was  originally  an  intention  of  depriving 
the  owner  of  the  goods,  returning  them  will  not  purge  the 
offence. — Arch.  167. 

None  but  personal  goods  are  the  subject  of  larceny  at 
common  law. — 1  Hale,  509. 

Therefore  there  can  be  no  larceny  at  common  law  of 
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things  attached  to  the  freehold,  nor  bonds,  bills,  &c«  or 
other  choses  in  action. — Ibid.  510;  8  Rep.  33. 

So  larceny  cannot  be  committed  at  common  law  of  things 
not  the  subject  of  property,  as  a  corpse,  or  beasts  feras 
naturae  and  unreclaimed. — I  Hale,  511;  Arch.  161* 

And  such  animals  as  are  not  Taluable  in  contemplation 
of  law,  but  kept  for  mere  whim  and  pleasure,  as  dogs,  See., 
are  not  the  subject  of  larceny  at  common  law. — 1  Hale,  51S. 

(But  see  post,  in  this  chapter,  statutory  provisions  as 
to  stealing  in  various  cases  where  there  was  no  larceny 
at  common  law.) 

By  7  &  8  Geo.  IV.  c.  29,  s.  3,  every  person  convicted 
of  simple  larceny  shall  be  liable,  at  the  discretion  of  the 
court,  to  be  transported  beyond  the  seas  for  the  term  of 
seven  years,  or  to  be  imprisoned  for  any  term  not  exceeding 
two  years,  and  if  a  male,  to  be  once,  twice  or  thrice  pub- 
licly or  privately  whipped  (if  the  court  shall  so  think  fit)  in 
addition  to  such  imprisonment. 

By  sect  61,  every  accessary  before  the  fact  is  liable  to 
the  same  punishment  as  the  principal,  and  every  accessary 
after  the  fact  to  imprisonment  not  exceeding  two  years. 

By  sect.  4,  the  imprisonment  may  be  with  or  without 
hard  labour  in  the  common  gaol  or  house  of  correction, 
and  the  offender  may  be  also  kept  in  solitary  confinement 
for  the  whole  or  any  portion  or  portions  of  such  imprison- 
ment, or  of  such  imprisonment  with  hard  labour,  as  to  the 
court  in  its  discretion  shall  seem  meet. 

£•  Stealing  Valuable  Securities. 

By  7  &  8  Geo.  IV.  c.  39,  s.  5,  the  stealing  of  documents 
of  certain  descriptions  enumerated  in  the  act,  and  denoted 
therein  as  "  valuable  securities,"  is  made  felony  of  the  same 
nature  and  in  the  same  degree,  and  punishable  in  the  same 
manner  as  if  the  offender  had  stolen  any  chattel  of  like 
value  with  the  money  or  value  to  which  the  security  relates. 

These  "  valuable  securities"  are  as  follows :  "  any  tally, 
"  order,  or  other  security  whatsoever,  intitling  or  evidenc- 
"  ing  the  title  of  any  person  or  body  corporate  to  any  share 
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"  or  interest  in  any  public  stock  or  fund,  whether  of  this 
kingdom  of  Great  Britain  or  of  Ireland,  or  of  any  foreign 
state,  or  in  any  fund  of  any  body  corporate,  company  or 
^<  society,  or  to  any  deposit  in  any  savings  bank ;  any  de* 
**  benture,  deed,  bond,  bill,  note,  warrant,  order,  or  other 
"  security  whatsoever,  for  money  or  for  payment  of  money, 
whether  of  this  kingdom  or  of  any  foreign  state;  or  any 
warrant  or  order  for  the  delivery  or  transfer  of  any  goods 
or  valuable  thing." 
By  58  Gea  III.  c  148,  it  is  felony,  without  benefit  of 
clergy,  for  any  person  employed  in  the  Post  Office  to  secrete 
letters  containing  such  securities  for  money  as  in  the  act 
mentioned. 

And  see  5  Geo.  IV.  c.  SO,  as  to  secreting  any  printed 
papers  sent  by  post. 

3«  R(Mery. 

This  offence  consists  in  the  forcible  taking,  firom  the  per- 
son of  another,  of  goods  or  money  to  any  value,  by  violence 
or  putting  him  in  fear. — 4  Bl.  C.  S4S;    1  Hawk.  c.  34,  s.  3. 

It  is  a  felony  at  common  law. 

There  must  be  a  takings  otherwise  it  is  no  robbery. — 4 
Bl.  C.  242. 

But  the  taking  may  be  either  strictly  from  die  person  or 
in  the  presence  only  of  the  party  robbed;  as  were  a  man  is 
put  in  fear,  and  his  cattle  is  driven  away  before  his  faee. — 
1  Hawk.  c.  34,  s.  8« 

There  must  either  be  violence  or  putting  in  fear. — 4  Bl. 
C.  243. 

And  if  a  thing  be  snatched  which  was  so  attached  to  the 
person  as  to  imply  force  in  the  taking  (as  where  an  ear  was 
torn  by  pulling  off  an  ear-ring),  this  is  robbery,  though 
there  be  no  threat  or  further  violence. — Russ.  &  Ry.  419. 

But  in  general  a  mere  sudden  snatching,  without  struggle 
or  iiyury  to  the  person,  does  not  amount  to  robbery. — 
Arch.  215. 

The  taking  must  not  only  be  by  violence  or  putting  in 
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fear,  but  the  violence  or  putting  in  fear  must  be  previous  to 

the  taking;  for  if  there  be  first  a  stealing,  and  then  a  keep^ 

ing  of  the  thing  stolen  by  putting  the  owner  in  fear,  this  is 

no  robbery.— 4  BL  C.  243. 

To  constitute  robbery,  the  goods  taken  must  be  such  as 

may  be  the  subject  of  larceny. — Arch.  217. 
By  7  &  8  Geo.  IV.  c.  29,  s.  6,  "  if  anf  person  shall  rob 
any  other  person  of  any  chattel,  money  or  valuable  se- 
curity,"  (see  "  valuable  security"  defined,  sup.  168,)  every 

such  ofiender,  being  convicted  thereof,  shall  sufier  death  as 

a  felon. 

By  7  &  8  Geo.  IV.  c.  29,  s.  7,  "  if  any  person  shall 

"  accuse  or  threaten  to  accuse  any  other  person  of  any  ifP* 

''  famous  crime  as  hereinafter  defined*'  (see  the  definition, 

sup.  72),  '^  with  a  view  or  intent  to  extort  or  gain  firom  him, 
and  shall,  by  intimidating  him  by  such  accusation  or 
threat,  extort  or  gain  firom  him  any  chattel,  money,  or 
valuable  security,"  every  such  ofiender  shall  be  deemed 

guilty  of  robbery,  and  punished  accordingly. 

The  provisions  of  sect  61  as  to  accessaries  before  and 

afi:er  the  fact,  and  of  sect.  4,  as  to  the  place  and  mode  of 

imprisonment,  (vide  sup.   168,)  apply  to  both   the  above 

offences. 
By  7  Geo.  III.  c.  60,  and  52  Geo.  III.  c.  143,  s.  3,  it 

is  felony,  without  benefit  of  clergy,  to  rob  mails  or  steal 

letters  fi'om  the  Post  Office,  &c. 

4.  Aseaulif  with  intent  to  Rob. 

By  7  &  8  Geo.  IV.  c.  29,  s.  6,  if  any  person  «  shall 
**  assault  any  other  person  vnth  intent  to  rob  him,"  every 
such  offender  shall  be  guilty  of  felony,  and  being  convicted 
thereof,  shall  be  liable,  at  the  discretion  of  the  court,  to  be 
transported  beyond  the  seas  for  life  or  for  any  t^rm  not  less 
than  seven  years,  or  to  be  imprisoned  for  any  term  not  ex- 
ceeding four  years,  and  if  a  male,  to  be  once,  twice  or  thrice 
publicly  or  privately  whipped  (if  the  court  shall  so  think  fit) 
in  addition  to  such  imprisonment. 

The  provisions  of  sect.  61,  as  to  accessaries  before  and 
after  the  fact^  and  of  sect.  4,  as  to  the  place  and  mode  of 
imprisonment,  (vide  sup.  168,)  apply  to  this  offence. 
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5.  Forcibly  demanding  Property ^  with  intent  to  Steal. 

By  7  8c  8  Geo.  IV.  c.  29,  s.  6,  if  any  person  "  shall  with 
*'  menaces  or  by  force  demand  any  chattel,  money,  or  valu- 
"  able  security" (see  "valuable  security"  defined,  sup.  168,) 
"  of  any  other  person,  with  intent  to  steal  the  same,"  every 
such  offender  shall  be  guilty  of  felony,  and  being  convicted 
thereof,  shall  be  liable,  at  the  discretion  of  the  court,  to  be 
transported  beyond  the  seas  for  life  or  for  any  term  not 
less  than  seven  years,  or  to  be  imprisoned  for  any  term  not 
exceeding  four  years,  and  if  a  male,  to  be  once,  twice  or 
thrice  publicly  or  privately  whipped  (if  the  court  shall  so 
think  fit)  in  addition  to  such  imprisonment. 

The  provisions  of  sect.  61  as  to  accessaries  before  and 
after  the  fact,  and  of  sect.  4  as  to  the  place  and  mode  of 
imprisonment,  (vide  sup.  168,)  apply  to  this  offence. 

6.  Sending  Threatening  Letters  or  accusing  with  intent 

to  extort  Propeity. 

By  7  &  8  Geo.  IV.  c.  29,  s.  8,  "  if  any  person  shall 
"  knowingly  send  or  deliver  any  letter  or  writing  demand- 
"  ing  of  any  person  with  menaces,  and  without  any  reason- 
"  able  or  probable  cause,  any  chattel,  money  or  valuable 
"  security"  (see  "  valuable  security"  defined,  sup.  168),  "  or 
*'  if  any  person  shall  accuse  or  threaten  to  accuse,  or  shall 
"  knowingly  send  or  deliver  any  letter  or  writing  accusing 
"  or  threatening  to  accuse  any  person  of  any  crime  punish- 
"  able  by  law  with  death,  transportation  or  pillory ;  or  of 
any  assault  with  intent  to  commit  any  rape,  or  of  any 
attempt  or  endeavour  to  commit  any  rape;  or  of  any 
infamous  crime  as  hereinafter  defined*'  (see  the  definition, 
sup.  72),  "  with  a  view  or  intent  to  extort  or  gain  from  such 
"  person  any  chattel,  money  or  valuable  security;"  every 
such  offender  shall  be  guilty  of  felony,  and  being  convicted 
thereof,  shall  be  liable,  at  the  discretion  of  the  court,  to  be 
transported  beyond  the  seas  for  life,  or  for  any  term  not 
less  than  seven  years,  or  to  be  imprisoned  for  any  term 
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not  exceeding  four  years,  and  if  a  male,  to  be  once,  twice 
or  thrice  publicly  or  privately  whipped  (if  the  court  shall 
so  think  fit)  in  addition  to  such  imprisonment. 

The  provisions  of  sect.  61  as  to  accessaries  before  and 
after  the  fact,,  and  of  sect.  4  as  to  the  place  and  mode  of 
imprisonment,  (vide  sup.  168,)  apply  to  this  offence. 

If  property  be  actually  extorted,  it  amounts  in  certain 
cases  to  robbery ,  as  to  which  see  sup.  169,  170. 

7.  Stealing  from  the  Person, 

By  7  &  8  Geo»  IV.  c.  29,  s.  6,  if  any  person  ^*  shall  steal 
**  any  chattel,  money,  or  valuable  security"  (see  *^  valuable 
security"  defined,  sup.  168,)  "  from  the  person  of  another," 
every  such  offender  shall  be  guilty  of  felony,  and  being 
convicted  thereof,  shall  be  liable,  at  the  discretion  of  the 
court,  to  be  transported  beyond  the  seas  for  life  or  for  any 
term  not  less  than  seven  years,  or  to  be  imprisoned  for  any 
term  not  exceeding  four  years,  and  if  a  male,  to  be  once, 
twice  or  thrice  publicly  or  privately  whipped,  if  the  court 
shall  so  think  fit,  in  addition  to  such  imprisonment. 

The  provisions  of  sect.  61  as  to  accessaries  before  and 
after  the  fact,  and  of  sect.  4  as  to  the  place  and  mode  of 
imprisonment,  (vide  sup.  168,)  apply  to  this  offence. 

8.  Stealing  in  a  Dwelling-house. 

By  7  &  8  Geo.  IV.  c.  29,  s.  12,  «  if  any  person  shall 
"  steal  any  chattel,  money  or  valuable  security"  (see  "  va- 
luable security"  defined,  sup.  168,)  "  to  any  value  whatever 
**  in  any  dwelling-house,  any  person  therein  being  put  in 
"  fear," 

or  "  shall  steal  in  any  dwelling-house,  any  chattel,  money 
'*  or  valuable  security"  (see  "  valuable  security"  defined, 
sup.  168,)  "  to  the  value,  in  the  whole,  of  £5  or  more," 

every  such  offender  being  convicted  thereof  shall  suffer 
death  as  a  felon. 

But  by  2  &  3  Will.  IV.  c.  62,  s.  1,  so  much  of  the  7  &  8 
Geo.  IV.  c.  29,  as  inflicts  the  punishment  of  death  upon 
persons  convicted  of  stealing  in  a  dwelling-house  to  the 
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value  of  £5  is  repealed,  and  it  is  provided  that  every  per- 
son convicted  thereof,  or  of  counselling,  aiding  or  abetting 
the  commission  thereof,  shall  be  transported  beyond  the 
seas  for  life. 

And  by  3  &  4  Will.  IV.  c.  44,  s.  3,  all  such  persons  shall 
be  liable,  previously  to  their  being  transported,  in  case  the 
court  shall  think  fit,  to  be  imprisoned,  with  or  without  hard 
labour,  in  the  common  gaol  or  house  of  correction,  or  to  be 
confined  in  the  penitentiary  for  any  term  not  exceeding  four 
years  nor  less  than  one  year. 

By  7  &  8  Geo.  IV.  c.  29,  ss.  61  and  4,  every  accessary 
before  the  fact,  to  the  ofience  of  stealing  in  a  dwelling-house, 
any  person  being  put  in  fear,  is  punishable  as  the  principal ; 
and  every  accessary  after  the  fact  to  either  of  the  above  of- 
fences in  a  dwelling-house,  is  liable  to  imprisonment  for 
any  term  not  exceeding  two  years,  with  or  without  hard 
labour,  in  the  common  gaol  or  house  of  correction,  and 
also  to  solitary  confinement,  at  discretion  of  the  court, 
during  the  imprisonment. 

The  provision  of  the  ISth  sect,  of  7  &  8  Geo.  IV.  c.  29, 
(vide  sup.  163,)  applies  to  both  ofiences. 

9.  Sacrilege. 

By  7  &  8  Geo.  IV.  c.  29,  s.  10,  "  if  any  person  shall 
**  break  and  enter  any  church  or  chapel,  and  steal  therein 
"  any  chattel,  or,  having  stolen  any  chattel  in  any  church 
^'  or  chattel,  shall  break  out  of  the  same,**  every  such 
ofiender,  being  convicted  thereof,  shall  sufier  deadi  as  a 
«  felon/* 

The  provisions  of  sect.  61  as  to  accessaries  before  and 
after  the  fact,  and  of  sect.  4  as  to  the  place  and  mode  of 
imprisonment,  (vide  sup.  168,)  apply  to  this  offence. 

10.  Shop-breaking. 

By  7  &  8  Geo.  IV.  c.  29,  s.  15,  "  if  any  person  shall 
^*  break  and  enter  any  shop,  warehouse  or  counting-house, 
*'  and  steal  therein  any  chattel,  money  or  valuable,*'  (see 
"  valuable  security**  defined,  sup.  168,)  every  such  offender 
being  convicted  thereof  shall  be  liable,  at  the  discretion  of 
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the  court,  to  be  transported  beyond  the  seas  for  life  or  for 
any  term  not  less  than  seven  years,  or  to  be  imprisoned  for 
any  term  not  exceeding  four  years,  and  if  a  male  to  be 
once,  twice  or  thrice  publicly  or  privately  whipped  (if  the 
court  shall  so  think  fit)  in  addition  to  such  imprisonment. 

The  provisions  of  sect.  61  as  to  accessaries  before  and 
after  the  fact,  and  of  sect.  4  as  to  the  place  and  mode  of 
imprisonment,  (vide  sup.  168,)  apply  to  this  o£fence. 

1 1 .  Stealing  Goods  in  Process  of  Manufacture, 

By  7  &  8  Geo.  IV.  c.  ^,  s.  16,  stealing  to  the  value  of 
10«.  certain  descriptions  of  goods  specified  in  the  act,  during 
the  process  of  manufacture,  is  punishable  in  the  same 
manner  as  shop-breakings  vide  sup.  173. 

12.  Stealing  Goods  from  a  Vessel  in  a  Port,  River, 
Canal,  ^c.  or  from  a  Dock,  ^e. 

By  7  &  8  Geo.  IV.  s.  17,  "  if  any  person  shall  steal  any 
^^  goods  or  merchandize  in  any  vessel,  barge  or  boat  of  any 
*'  description  whatsoever,  in  any  port  of  entry  or  discharge, 
'^  or  upon  any  navigable  river  or  canal,  or  in  any  creek 
"  belonging  to  or  communicating  with  any  such  port,  river 
'*  or  canal,  or  shall  steal  any  goods  or  merchandize  from 
"  any  dock,  wharf  or  quay  adjacent  to  any  such  port,  river, 
'*  canal  or  creek,"  every  such  ofiender  shall  be  liable  to  be 
punished  in  the  same  manner  as  in  the  case  of  shop- 
breaking, (vide  sup.  173.) 

13.  Plundering  Wrecks, 

By  7  &  8  Geo.  IV.  c.  29,  s.  18,  "  if  any  person  shall 
"  plunder  or  steal  any  part  of  any  ship  or  vessel  which 
"  shall  be  in  distress  or  wrecked,  stranded  or  cast  on  shore, 
"  or  any  goods,  merchandize  or  articles  of  any  kind  be- 
"  longing  to  such  ship  or  vessel,"  every  such  offender  being 
convicted  thereof  shall  suffer  death  as  a  felon. 

Provided  always,  that  when  articles  of  small  value  shall 
be  stranded  or  cast  on  shore,  and  shall  be  stolen  without 
circumstances  of  cruelty,  outrage  or  violence,  it  shall  be 
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lawful  to  prosecute  and  punish  the  offender  as  for  simple 
larceny;  and  in  either  case  the  offender  may  be  indicted  or 
tried  either  in  the  county  in  which  the  offence  shall  have 
been  committed  or  in  any  county  next  adjoining. 

The  provisions  of  sect.  61  as  to  accessaries  before  and 
after  the  fact^  and  of  sect.  4  as  to  the  place  and  mode  of 
imprisonment,  (vide  sup.  168,)  apply  to  this  offence. 

14.  Having  Shipwrecked  Goods  in  Possession  and  not 
giving  a  satisfactory  Account  of  the  same. 

By  7  &  8  Geo.  IV.  c.  29,  s.  19,  this  is  made  an  offence 
punishable  upon  conviction  before  a  justice  of  the  peace 
with  a  pecuniary  penalty. 

15.  Offering  Shipwrecked  Goods/or  Sale,  and  not  giving 

a  satisfactory  Account  of  them. 

By  7  8c  8  Geo.  4,  c.  29,  9.  20,  this  is  made  an  ofience 
punishable  upon  conviction  before  a  justice  of  the  peace, 
with  a  pecuniary  penalty. 

16.  Stealing  or  obliterating  Records  and  other  Judicial 

Documents. 

By  7  &  8  Geo.  IV.  c.  29,  s.  21,  "  if  any  person  shall 
''  steal,  or  shall  for  any  fraudulent  purpose  take  from  its 
**  place  of  deposit  for  the  time  being,  or  from  any  person 
'^  having  the  lawful  custody  thereof,  or  shall  unlawfully 
and  maliciously  obliterate,  injure  or  destroy  any  record, 
writ,  return,  panel,  process,  interrogatory,  deposition, 
"  affidavit,  rule,  order  or  warrant  of  attorney,  or  any  ori- 
ginal document  whatsoever  of  or  belonging  to  any  court  of 
record,  or  relating  to  any  matter,  civil  or  criminal,  begun, 
'^  depending  or  terminated  in  any  such  court,  or  any  bill, 
"  answer,  interrogatory,  deposition,  affidavit,  order  or  de- 
"  cree,  or  any  original  document  whatsoever  of  or  belonging 
''  to  any  court  of  equity,  or  relating  to  any  cause  or  matter 
"  begun,  depending  or  terminated  in  any  such  court,"  every 
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such  offender  shall  be  guilty  of  a  misdemeanor^  and  being 
convicted  thereof  shall  be  liable,  at  the  discretion  of  the 
court,  to  be  transported  beyond  the  seas  for  the  term  of 
seven  years,  or  to  sufier  such  other  punishment  by  fine  or 
imprisonment,  or  by  both,  as  the  court  shall  award. 


17.  Stealing  or  concealing  Wilis. 

By  7  &  8  Geo.  IV.  c.  29,  s.  22,  "  if  any  person  shall, 
**  during  the  life  of  the  testator  or  testatrix,  or  after  his  or 
^'  her  death,  steal  or  for  any  fraudulent  purpose  destroy  or 
''  conceal  any  will,  codicil  or  other  testamentary  instrument, 
**  whether  the  same  shall  relate  to  real  or  personal  estate 
"  or  to  both,**  every  such  offender  shall  be  guilty  of  a  mis- 
demeanor, and  he  is  declared  to  be  liable  to  the  same 
punishments  as  are  above  specified  in  the  case  of  stealing 
records. 

By  sect.  24  no  person  shall  be  liable  to  be  convicted  in 
respect  of  any  act  done  if  he  shall  previously  to  indictment 
have  disclosed  such  act  on  oath,  by  compulsory  process  of 
law  or  equity  or  before  commissioners  of  bankrupt. 
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18.  Stealing  Documents  of  Title, 

By  sect.  23,  "  if  any  person  shall  steal  any  paper  or 
parchment,  written  or  printed,  or  partly  written  and  partly 
"  printed,  being  evidence  of  the  title  or  of  any  part  of  the 
**  title  to  any  real  estate,"  every  such  ofiender  shall  be 
deemed  guilty  of  a  misdemeanor,  and  he  is  declared  liable 
to  the  same  punishments  as  are  above  specified  in  the  case 
of  stealing  records. 

The  provisions  of  sect.  24  (vide  sup.)  apply  to  this 
ofience. 

19.  Stealing  Cattle  or  killing  them  with  intent  to  Steal. 

By  7  &  8  Geo.  IV.  c.  29,  s.  25,  "  if  any  person  shall 
steal  any  horse,  mare,  gelding,  colt  or  filly,  or  any  bull, 
cow,  ox,  heifer  or  calf,  or  any  ram,  ewe,  sheep  or  lamb,  or 
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"  shall  wilfully  kill  any  of  such  cattle  with  intent  to  steal 
'*  the  carcase  or  skin^  or  any  part  of  the  cattle  so  killed/' 
every  such  offender  shall  be  guilty  of  felony,  and  being  con- 
victed thereof  shall  suffer  death  as  a  felon. 

But  hy2&3  Will.  IV.  c.  .62,  s.  1,  so  much  of  the  7  &  8 
Geo.  IV.  c.  29,  as  inflicts  the  punishment  of  death  upon 
persons  convicted  of  these  oflences  is  repealed,  and  it  is 
provided  that  every  person  convicted  of  the  same,  or  of 
counselling,  aiding  or  abetting  the  commission  thereof, 
shall  be  transported  beyond  the  seas  for  life. 

And  by  3  &  4  Will.  IV.  c.  44,  s.  3,  all  persons  punish- 
able by  transportation  for  life  under  the  2  &  3  Will.  IV.  c. 
62,  shall  be  liable,  previously  to  their  being  transported,  in 
case  the  court  shall  think  fit,  to  be  imprisoned,  with  or 
without  hard  labour,  in  the  common  gaol  or  house  of  cor- 
rection, or  to  be  confined  in  the  penitentiary,  for  any  term 
not  exceeding  four  years  nor  less  than  one  year. 

The  provisions  of  7  8c  8  Geo.  IV.  c.  ^,  s.  61,  as  to 
accessaries  after  the  fact,  and  of  sect.  4  as  to  the  place  and 
mode  of  imprisonment,  (vide  sup.  168,)  apply  to  this  ofience. 

20.  Offences  as  to  Deer, 

By  7  &  8  Geo.  IV.  c.  29,  s.  26,  "  if  any  person  shall  un- 
"  lawfully  and  wilfully  course,  hunt,  snare  or  carry  away, 
"  or  kill  or  wound,  or  attempt  to  kill  or  wound,  any  deer 
*'  kept  or  being  in  the  inclosed  part  of  any  forest,  chase  or 
^'  purlieu,  or  in  any  inclosed  land  wherein  deer  shall  be 
"  usually  kept,"  every  such  offender  shall  be  guilty  of 
felony,  and  being  convicted  thereof,  shall  be  liable  to  be 
punished  in  the  same  manner  as  in  the  case  of  simple  lar- 
ceny. As  to  the  punishment  of  simple  larceny,  v.  sup.  168. 
The  provisions  of  s.  61,  as  to  accessaries  before  and  after 
the  fact,  and  of  s.  4,  as  to  the  place  and  mode  of  imprison- 
ment, (v.  sup.  168,)  apply  to  this  ofience. 

By  same  section,  26,  ^*  if  any  person  shall  unlawfully  and 
wilfully  course,  hunt,  snare  or  carry  away,  or  kill  or  wound, 
or  attempt  to  kill  or  wound,  any  deer  kept  or  being  in  the 
*^  uninclosed  part  of  any  forest,  chase  or  purlieu,"  he  shall 
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for  every  such  oflence^  on  conviction  thereof  before  a  justice 
of  the  peace,  forfeit  and  pay  such  suni|  not  exceeding  £50, 
as  to  the  justice  shall  seem  meet* 

By  same  section,  if  any  person  shall  commit  any  of  the 
ofiences  relating  to  deer  above  enumerated,  for  which  a 
pecuniary  penalty  is  imposed,  after  a  previous  conviction 
for  an  ofience  relating  to  deer  punishable  by  pecuniary 
penalty,  the  second  ofience  shall  be  felony  and  punishable 
like  simple  larceny,  (v.  sup.  168.) 

The  provisions  of  s.  61,  as  to  accessaries  before  and  after 
the  fact)  and  of  s.  4,  as  to  the  place  and  mode  of  imprison- 
ment, (v.  sup.  168,)  apply  to  this  offence* 

By  same  act,  sect*  S7,  being  found  under  a  search  warrant 
in  possession  of  deer  or  engines  for  taking  deer,  and  not  satis> 
factorily  accounting  for  them ^  is  made  an  offence  punishable^ 
upon  conviction  before  a  justice  of  the  peace^  with  a  pecu*- 
niary  penalty* 

By  same  act,  sect  28,  setting  or  using  engines  for  taking 
or  killing  deer  in  any  forest,  &c.  is  made  an  ofibnce  punish- 
able upon  conviction  before  a  justice  of  the  peace  with  a 
pecuniary  penalty. 

By  same  sect,  destroying  the  fence  of  land  where  deer 
are  kept  is  made  an  ofience  punishable,  upon  conviction 
before  a  justice  of  the  peace,  with  a  pecuniary  penalty. 

By  s.  39,  offenders  as  to  deer,  unlawfully  beating  or  wound- 
ing keepers,  &:c.  in  execution  of  their  powers  under  the  act, 
are  guilty  of  felony,  and  punishable  as  in  simple  larceny, 
v.  sup.  168. 

The  provisions  of  s.  61,  as  to  accessaries  before  and  after 
the  fkct,  and  s.  4,  as  to  the  place  and  mode  of  imprison* 
ment,  (v.  sup.  168,)  apply  to  this  offence. 

20.  Taking  Hares  or  Conies  in  Warrens,  ^c. 

By  T  &  8  Geo.  IV.  c.  29,  s*  30,  «  if  any  person  shall 
^'  unlawfully  and  wilfully,  in  the  night-time,  take  or  kill 
"  any  hare  or  coney  in  any  warren  or  ground  lawfully  used 

for  the  breeding  or  keeping  of  hares  or  conies,  whether 
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"  the  same  be  inclosed  or  not,"  every  such  offender  shall 
be  guilty  of  a  misdemeanor,  and  being  convicted  thereof 
shall  be  punished  accordingly. 

By  the  same  section  the  taking  or  killing  hares  or  conies 
in  any  such  warren  or  ground  in  the  day-time,  or  using  any 
engine,  8cc.  for  that  purpose  at  any  time,  is  made  an  offence 
punishable,  upon  conviction  before  a  justice  of  the  peaoci 
with  a  pecuniary  penalty. 

The  provisions  of  sect.  4,  as  to  the  place  and  mode  of 
imprisonment,  (v.  sup.  168,)  apply  to  such  of  these  offences 
as  amount  to  misdemeanor. 

SI.  SieaUng  Dogs,  or  Beasts,  or  Birds  ordinarily  kept 
in  Confinement,  but  not  the  Subjects  of  Larceny  at 
Cofmnon  Zmw, 

By  7  &  8  Geo,  IV.  c.  29,  s.  31,  this  is  made  an  offence 
punishable,  upon  conviction  before  a  justice  of  the  peace, 
with  a  pecuniary  penalty,  but  in  case  of  a  second  or  subse- 
quent conviction,  imprisonment  with  hard  labour,  8cc.  with 
the  addition  (upon  conviction  before  two  justices)  of 
whipping. 

2Z*  Having  in  Possession  Dogs,  or  Beasts,  or  Birds, 
ordinarily  kept  in  Confinement,  (but  not  the  subject  of 
Larceny  at  Common  Law,)  knowing  the  same  to  be 
stolen. 

By  7  8c  8  Geo.  IV.  c.  29,  s.  S2,  this  is  made  an  offence 
punishable,  upon  conviction  before  a  justice  of  the  peace, 
to  the  same  punishment  as  dog-stealing,  v.  sup. 

23.  Taking  Pigeons, 

By  7  &  8  Geo.  IV.  c.  29,  s.  33,  "  if  any  person  shall 
unlawfully  and  wiHiilly  kill,  wound  or  take  any  house- 
dove  or  pigeon  under  such  circumstances  as  shall  not 
amount  to  larceny  at  common  law,"  any  such  offender, 
being  convicted  thereof  before  a  justice  of  the  peace,  shall 
forfeit  and  pay,  over  and  above  the  value  of  the  bird,  any 
sum  not  exceeding  £2. 
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34.   Taking  Fish. 

By  7  &  8  Geo.  IV.  c.  29,  s.  34,  "  if  any  person  shall 

unlawfully  and  wilfully  take  or  destroy  any  fish  in  any 

water  which  shall  run  through  or  be  in  any  land  ad- 

**  joining  or  belonging  to  the  dwelling-house  of  any  person 

"  being  the  owner  of  such  water  or  having  a  right  of 

"  fishing  therein,"  every  such  oflender  shall  be  guilty  of  a 

misdemeanor,  and  being  convicted  thereof  shall  be  punished 

accordingly. 

And  if  any  person  shall  unlawfully  and  wilfully  take 

or  destroy,  or  attempt  to  take  or  destroy,  any  fish  in  any 
''  water  not  being  such  as  aforesaid,  but  which  shall  be  pri- 
"  vate  property,  or  in  which  there  shall  be  any  private  right 
"  of  fishery,"  every  such  offender,  being  convicted  thereof 
before  a  justice  of  the  peace,  shall  forfeit  and  pay,  besides 
the  value  of  the  fish  taken,  a  penalty  not  exceeding  £5. 

Provided  always,  that  nothing  hereinbefore  contained 
shall  extend  to  any  person  angling  in  the  day-time,  but  if 
any  person  shall  "  by  angling  in  the  day-time  unlawfully 
and  wilfully  take  or  destroy,  or  attempt  to  take  or  de- 
stroy, any  fish  in  any  such  water  as  first  mentioned,"  he 
shall,  on  conviction  before  a  justice  of  the  peace,  forfeit  and 
pay  any  sum  not  exceeding  £5 ;  and  if  in  any  such  water  as 
last-mentioned  he  shall,  on  the  like  conviction,  forfeit  and 
pay  any  sum  not  exceeding  £2,  as  to  the  justice  shall  seem 
meet,  &c. 

Sect.  4  of  the  act  as  to  the  place  and  mode  of  imprison- 
ment (v.  sup.  168,)  applies  to  such  of  these  ofiences  as 
amount  to  misdemeanor. 
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25.  Stealing  Oysters. 

By  7  &  8  Geo.  IV.  c.  29,  s.  36,  "  if  any  person  shall 
"  steal  any  oysters  or  oyster  brood  from  any  oyster  bed, 
"  laying  or  fishery,  being  the  property  of  any  other  person, 
"  and  sufficiently  marked  out  or  known  as  such,"  every 
such  offender  shall  be  deemed  guilty  of  larceny,  and  being 
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convicted  thereof  shall  be  punished  accordingly.  (As  to  the 
punishment  of  larceny,  vide  sup.  p.  168.) 

^'  And  if  any  person  shall  unlawfully  and  wilfully  use 
^^  any  dredge  or  any  net^  instrument  or  engine  whatsoever 
"  within  the  limits  of  any  such  oyster  fishery,  for  the  pur- 
**  pose  of  taking  oysters  or  oyster  brood,  although  none 
*^  shall  be  actually  taken,  or  shall,  with  any  net,  instrument 
*'  or  engine,  drag  upon  the  ground  or  soil  of  any  such 
"  fishery,"  every  such  person  shall  be  deemed  guilty  of  a 
misdemeanor,  and  being  convicted  thereof  shall  be  punished 
by  fine  or  imprisonment  or  both,  as  the  court  shall  award, 
such  fine  not  to  exceed  £^,  and  such  imprisonment  not  to 
exceed  three  calendar  months. 

And  there  is  a  proviso  that  nothing  herein  contained  shall 
prevent  any  person  from  catching  or  fishing  for  any  floating 
fish  within  the  limits  of  any  oyster  fishery  with  any  net, 
instrument  or  engine  adapted  for  taking  floating  fish  only. 

The  provisions  of  sect.  61  &  4,  (vide  sup.  168,)  apply 
where  any  of  these  ofiences  amount  to  felony,  and  sect.  4 
where  they  amount  to  misdemeanor. 

9&,  Stealing  Ores,  ^c.  in  Mines. 

By  7  &  8  Geo.  IV.  c.  29,  s.  37,  "  if  any  person  shall 
'^  steal,  or  sever  with  intent  to  steal,  the  ore  of  any  metal 
^*  or  any  lapis  calaminaris,  manganese  or  mundick,  or  any 
*'  wad,  black  cawke  or  black  lead,  or  any  coal  or  canal  coal, 
"  firom  any  mine,  bed  or  vein  thereof  respectively,"  every 
such  ofiender  shall  be  guilty  of  felony,  and  being  convicted 
thereof,  shall  be  liable  to  be  punished  in  the  same  manner 
as  in  the  case  of  simple  larceny.  (As  to  which,  vide  sup. 
p.  168.) 

The  provisions  of  sect.  61,  as  to  accessaries  before  and 
after  the  fact ;  and  sect.  4,  as  to  the  place  and  mode  of  im- 
prisonment (vide  sup.  168,)  apply  to  this  ofience. 

27.  Stealing  Trees,  %c» 

By  7  &  8  Geo.  IV.  c.  29,  s.  38,  "  if  any  person  shall 
"  steal,  or  shall  cut,  break,  root  up  or  otherwise  destroy 


182  OF  LARCENY  AMD 


it 


or  damage  with  intent  to  steal  the  whole  or  any  part  of 
any  tree,  sapling  or  shrub,  or  any  underwood  respectively 
"  growing  in  any  park,  pleasure-ground,  garden,  orchard 
"  or  avenue,  or  in  any  ground  adjoining  or  belonging  to 
"  any  dwelling-house,"  every  such  offender  (in  case  the 
value  of  the  article  or  articles  stolen,  or  the  amount  of  the 
injury  done,  shall  exceed  the  sum  of  £1,)  shall  be  guilty  of 
felony,  and  being  convicted  thereof,  shall  be  liable  to  be 
punished  in  the  same  manner  as  in  the  case  of  simple 
larceny. 

^^  And  if  any  person  shall  steal,  or  shall  cut,  break,  root 
'*  up  or  otherwise  destroy  or  damage  with  intent  to  steal 
''  the  whole  or  any  part  of  any  tree,  sapling  or  shrub,  or 
*^  any  underwood  respectively  growing  elsewhere  than  in 
**  any  of  the  situations  herein-before  mentioned,''  every  such 
offender  (in  case  the  value  of  the  article  or  articles  stolen, 
or  the  amount  of  the  injury  done,  shall  exceed  the  sum  of 
£5,)  shall  be  guilty  of  felony,  and  being  convicted  thereof, 
shall  be  liable  to  be  punished  in  the  same  manner  as  in  the 
case  of  simple  larceny. 

(As  to  the  punishment  of  simple  larceny,  vide  sup.  168.) 
The  provisions  of  sect.  61,  as  to  accessaries  before  and 
after  the  fact ;  and  sect.  4,  as  to  the  place  and  mode  of  im* 
prisonment  (vide  sup.  168,)  apply  to  this  offence. 

By  sect.  39  of  the  same  act,  ''  if  any  person  shall  steal, 
*^  or  shall  cut,  break,  root  up  or  otherwise  destroy  or  damage 
**  with  intent  to  steal  the  whole  or  any  part  of  any  tree, 
^'  sapling  or  shrub,  or  any  underwood,  wheresoever  the 
**  same  may  be  respectively  growing,  the  stealing  of  such 
article  or  articles,  or  the  injury  done,  being  to  the  amount 
of  1*.  at  the  least,"  every  such  offender,  being  convicted 
before  a  justice  of  the  peace,  shall,  for  tlie  first  offence, 
forfeit,  besides  the  value  of  the  thing  stolen  or  injury  done, 
a  sum  not  exceeding  £5.  And  for  a  second  ofience  shall  be 
liable  to  imprisonment  with  hard  labour,  and  (upon  conviction 
before  two  justices)  to  whipping;  and  for  every  subsequent 
ofience  shall  be  guiltyof  felony  and  liable  to  be  punished  as 
in  the  case  of  simple  larceny.    (As  to  which^  vide  sup«  168.) 
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The  provisions  of  sect.  61  and  4  (vide  8up«  168^)  apply 
where  any  of  these  offenoes  amount  to  felony. 

^8.  Stealing  Fence^^  Stiles^  Gatdi^  j-c 

By  7  a  8  Geo.  IV.  c.  139,  s.  40,  ''  if  any  person  shall 
**  steal*  or  shall  out,  break  or  throw  down  with  intent  to 
stealf  any  part  of  any  live  or  dead  fence,  or  any  wooden 
post,  pale  or  rail,  set  up  or  used  as  a  fence,  or  any  stile 
^^  or  gate,  or  any  part  thereof  respeotively,"  -  every  such 
ofiender,  being  convicted  before  a  justice  of  the  peace,  shall 
for  the  first  ofienoe  forfeit,  besides  the  value  of  the  thing 
stolen  or  injury  done,  a  sum  not  exceeding  £6,  and  fbr 
every  subsequent  offence  shall  be  liable  to  imprisonment 
with  hard  labour,  and  in  case  of  conviction  before  two 
justices,  to  whipping  besides. 

29,  Being  found  in  poMsession  <^  Tree9t  Fences,  ^c. 
without  sati^actorily  accounting  for  the  same. 

By  7  &  8  Geo.  IV.  c.  SO,  s.  41,  if  the  article  so  found  is 
of  the  value  of  two  shillings  at  the  least,  the  oflbnder  is 
liable,  on  oonviction  before  a  justice  of  the  peace,  to  a 
pecuniary  penalty. 

30,  Stealing  Plants,  Fruits,  %c. 

By  7  &  8  Geo.  IV.  c.  30,  s.  48,  '^  if  any  person  shall 
'^  steal,  or  shall  destroy  or  damage  with  intent  to  steal, 
'^  any  plant,  root,  fruit,  or  vegetable  production,  growing  in 
**  any  garden,  orchard,  nursery-rground,  hot-house,  green* 
^^  house,  or  conservatory,'*  every  such  offender,  being  con* 
victed  before  a  justice  of  the  peace,  is,  for  the  first  ofience, 
liable  to  imprisonment  with  or  without  hard  labouri  or,  at 
discretion  of  the  justice,  to  a  penalty  not  exceeding  £S0, 
besides  the  value  of  the  thing  stolen  or  injury  done^  and  in 
case  of  a  subsequent  conviction,  he  is  guilty  of  felony,  and 
liable  to  the  punishment  of  simple  larceny.  (As  to  the 
punishment  of  simple  larceny,  vide  sup.  168.) 

By  sect.  43,  ''  if  any  person  shall  steal,  or  shall  destroy 
«  or  damage  with  intent  to  steal,  any  cultivated  root  or 
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*'  plant  used  for  the  food  of  man  or  beast,  or  for  medicine, 
"  or  for  distilling,  or  for  dying,  or  for  or  in  the  course  of 
"  any  manufacture,  and  growing  in  any  land,  open  or  in- 
*'  closed,  not  being  a  garden,  orchard  or  nursery-ground," 
every  such  offender,  being  convicted  before  a  justice  of 
the  peace,  is,  for  the  first  offence,  liable  to  imprisonment 
with  or  without  hard  labour,  or,  at  discretion  of  the  justice, 
to  a  pecuniary  penalty,  and  in  case  of  a  subsequent  convic- 
tion, to  longer  imprisonment  with  hard  labour,  and  in 
case  of  conviction  before  two  justices,  to  whipping. 

The  provisions  of  sect.  61,  as  to  accessaries  before  and 
after  the  fact;  and  sect.  4,  as  to  the  place  and  mode  of 
imprisonment  (vide  sup.  168,)  apply  where  any  of  these 
offences  amount  to  felony. 

31.  Stealing  Fixtures, 

By  7  &  8  Geo.  IV.  c.  29,  s.  44,  "  if  any  person  shall 
'^  steal,  or  rip,  cut  or  break  with  intent  to  steal,  any  glass 
"  or  woodwork  belonging  to  any  building  whatsoever,  or 
"  any  lead,  iron,  copper,  brass,  or  other  metal,  or  any 
"  utensil  or  fixture,  whether  made  of  metal  or  other  mate- 
''  rial,  respectively  fixed  in  or  to  any  building  whatsoever, 
'^  or  any  thing  made  of  metal  fixed  in  any  land  being  pri- 
"  vate  property,  or  for  a  fence  to  any  dwelling-house, 
**  garden  or  area,  or  in  any  square,  street,  or  other  place 
"  dedicated  to  public  use  or  ornament/*  every  such  offender 
shall  be  guilty  of  felony,  and  being  convicted  thereof,  shall 
be  liable  to  be  punished  in  the  same  manner  as  in  the  case 
of  simple  larceny.    (As  to  which,  vide  sup.,  p.  168.) 

The  provisions  of  sect.  61  and  4  (vide  sup.)  apply. 

32.  Depreciations  by  Tenants  and  Lodgers. 

By  7  &  8  Geo.  IV.  c.  29,  s.  45,  "  if  any  person  shall 
"  steal  any  chattel  or  fixture  let  to  be  used  by  him  or  her 
"  in  or  with  any  house  or  lodging,  whether  the  contract 
"  shall  have  been  entered  into  by  him  or  her,  or  by  her 
"  husband,  or  by  any  person  on  behalf  of  him  or  her,  or 
"  her  husband,"  every  such  offender  shall   be  guilty  of 
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felony^  and  being  convicted  thereof,  shall  be  liable  to  be 
punished  in  the  same  manner  as  in  the  case  of  simple 
larceny.     (As  to  which,  vide  sup.  168.) 

The  provisions  of  sect.  61  and  4  (vide  sup.  168,)  apply. 

» 

33.  Stealing  by  Clerks  and  Servants. 

By  7  &  8  Geo.  IV.  c.  29,  s.  46,  "  if  any  clerk  or  servant 
"  shall  steal  any  chattel,  money  or  valuable  security"  (see 
"  valuable  security"  defined,  sup.  p.  168)  "  belonging  to  or 
"  in  the  possession  or  power  of  his  master,"  every  such 
offender,  being  convicted  thereof,  shall  be  liable,  at  the 
discretion  of  the  court,  to  be  transported  beyond  the 
seas  for  any  term  not  exceeding  fourteen  years,  nor  less 
than  seven  years,  or  to  be  imprisoned  for  any  term  not 
exceeding  three  years ;  and  if  a  male,  to  be  once,  twice  or 
thrice  publicly  or  privately  whipped  (if  the  court  shall 
so  think  fit)  in  addition  to  such  imprisonment. 

The  provisions  of  sect.  4,  as  to  the  place  and  mode  of 
imprisonment  (vide  sup.  168,)  apply  to  this  offence. 

34.  Embexzlement  by  Clerks  and  Servants. 

By  7  &  8  Geo.  IV.  c.  39,  s.  47,  "  if  any  clerk  or  servant, 
"  or  any  person  employed  for  the  purpose  or  in  the  capa- 
"  city  of  a  clerk  or  servant,  shall  by  virtue  of  such  employ- 
^^  ment  receive  or  take  into  his  possession  any  chattel, 
"  money,  or  valuable  security,"  (see  "  valuable  security" 
defined,  sup.  p.  168,)  "  for  or  in  the  name  or  on  the 
''  account  of  his  master,  and  shall  firaudulently  embezzle 
"  the  same  or  any  part  thereof,"  every  such  offender  shall 
be  deemed  to  have  feloniously  stolen  the  same  fi'om  his 
master,  although  such  chattel,  money  or  security  was  not 
received  into  the  possession  of  such  master  otherwise  than 
by  the  actual  possession  of  his  clerk,  servant,  or  other 
person  so  employed,  and  every  such  ofiender  being  con- 
victed thereof,  shall  be  liable,  at  the  discretion  of  the  court, 
to  any  of  the  punishments  which  the  court  may  award  as 
hereinbefore  last  mentioned,  viz.  to  be  transported  beyond 
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the  seas  for  any  term  not  exceeding  fourteen  years  nor  less 
than  seven  years*  or  to  be  imprisoned  for  any  term  not 
exceeding  three  years ;  and  if  a  male»  to  be  once*  twice  or 
thrice  publicly  or  privately  whipped  (if  the  court  shall  so 
think  fit)  in  addition  to  such  imprisonment. 

The  provisions  of  secU  61*  as  to  accessaries  before  and 
after  the  fact*  and  sect.  4*  as  to  the  place  and  mode  of  im- 
prisonment* apply  to  this  offence. 

35.  Embexzhment  by  Agent*. 

By  T  &  8  Geo,  IV.  c.  29,  s,  49*  **  if  any  money  or  se- 
curity for  the  payment  of  money  shall  be  intrusted  to  any 
banker*  merchant*  broker*  attorney*  or  other  agent*  with 
any  direction  in  writing  to  apply  such  money  or  any  part 
"  thereof*  or  the  proceeds  or  any  part  of  the  proceeds  of 
''  such  security*  for  any  purpose  specified  in  such  directioui 
"  and  he  shall*  in  violation  of  good  faith  and  contrary  to 
the  purpose  so  specified*  in  any  wise  convert  to  his  own 
use  or  benefit  such  money,  security*  or  proceeds*  or  any 
"  part  thereof  respectively,**  every  such  offender  shall  be 
guilty  of  a  misdemeanor,  and  being  convicted  thereof,  shall 
be  liable*  at  the  discretion  of  the  court,  to  be  transported 
beyond  the  seas  for  any  term  not  exceeding  fourteen  years 
nor  less  than  seven  years*  or  to  suffer  such  other  punish* 
ment  by  fine  or  imprisonment*  or  by  both|  aA  the  court 
shall  award, 

"  And  if  any  chattel  or  valuable  security*'*  (see  ''  valu- 
"  able  security**  defined*  sup*  p.  168),  "  or  any  power  of 
'^  attorney  for  the  sale  or  transfer  of  any  share  or  interest 
'*  in  any  public  stock  or  fund*  whether  of  this  kingdom  ot 
'^  Great  Britain  or  of  Ireland*  or  of  any  foreign  state*  or 
'^  in  any  fund  of  any  body  corporate*  company  or  society* 
'^  shall  be  intrusted  to  any  banker*  merchant*  broker* 
^^  attorney*  or  other  agent*  for  safe  custody  or  for  any 
^'  special  pui'pose*  without  any  authority  to  sell*  negotiate* 
transfer  or  pledge,  and  he  shall*  in  violation  of  good 
faith*  and  contrary  to  the  object  or  purpose  for  which 
"  such  chattel*  security  or  power  of  attorney  shall  have 
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**  been  intrusted  to  him,  sell,  negotiate,  transfer,  pledge, 
''  or  in  any  manner  convert  to  his  own  use  or  benefit  such 
"  chattel  or  security,  or  the  proceeds  of  the  same,  or  any 
**  part  thereof,  or  the  share  or  interest  in  the  stock  or  fund 
**  to  which  such  power  of  attorney  shall  relate  or  any  part 
^*  thereof,"  every  such  offender  shall  be  guilty  of  a  misde* 
meanor,  and  being  convicted  thereof,  shall  be  liable,  at  the 
discretion  of  the  court,  to  any  of  the  punishments  which 
the  court  may  award  as  hereinbefore  last  mentioned. 

Provided  always  and  be  it  enacted,  that  nothing  herein- 
before contained  relating  to  agents  shall  affect  any  trustee 
in  or  under  any  instrument  whatever,  or  any  mortgagee  of 
any  property,  real  or  personal,  in  respect  of  any  act  done 
by  such  trustee  or  mortgagee  in  relation  to  the  property 
comprised  in  or  afiected  by  any  such  trust  or  mortgage, 
nor  shall  restrain  any  banker,  merchant,  broker,  attorney 
or  other  agent,  from  receiving  any  money  which  shall  be  or 
become  actually  due  and  payable  upon  or  by  virtue  of  any 
valuable  security,  according  to  the  tenor  and  effect  thereof, 
in  such  manner  as  he  might  have  done  if  this  act  had  not 
been  passed;  nor  from  selling,  transferring  or  otherwise 
disposing  of  any  securities  or  effects  in  his  possession  upon 
which  he  shall  have  any  lien,  claim,  or  demand  entitling 
him  by  law  so  to  do,  unless  such  sale,  transfer  or  other 
disposal  shall  extend  to  a  greater  number  or  part  of  such 
securities  or  effects  than  shall  be  requisite  for  satisfying 
such  lien,  claim  or  demand. 

By  sect.  51  of  the  same  act,  "  if  any  factor  or  agent 
"  intrusted  for  the  purpose  of  sale  with  any  goods  or  mer- 
**  chandize,  or  intrusted  with  any  bill  of  lading,  ware- 
"  house-keeper's  or  wharfinger's  certificate,  or  warrant  or 
"  order  for  delivery  of  goods  or  merchandize,  shall,  for  bis 
**  own  benefit  and  in  violation  of  good  faith,  deposit  or 
**  pledge  any  such  goods  or  merchandize,  or  any  of  the 
*^  said  documents,  as  a  security  for  any  money  or  nego- 
'*  ciable  instrument  borrowed  or  received  by  such  factor 
'*  or  agent  at  or  before  the  time  of  making  such  deposit  or 
^*  pledge,  or  intended  to  be  thereafter  borrowed  or  re- 


188  OF  LARCENY  AND 

"  ceived,"  every  such  offender  shall  be  guilty  of  a  misde- 
meanor, and  being  convicted  thereof,  shall  be  liable,  at  the 
discretion  of  the  court,  to  be  transported  beyond  the  seas 
for  any  term  not  exceeding  fourteen  years  nor  less  than 
seven  years,  or  to  suffer  such  other  punishment,  by  fine  or 
imprisonment,  or  both,  as  the  court  shall  award.  But  no 
such  factor  or  agent  shall  be  liable  to  any  prosecution  for 
depositing  or  pledging  any  such  goods  or  merchandize,  or 
any  of  the  said  documents,  in  case  the  same  shall  not  be 
made  a  security  for  or  subject  to  the  payment  of  any  greater 
sum  of  money  than  the  amount  which,  at  the  time  of  such 
deposit  or  pledge,  was  justly  due  and  owing  to  such  factor 
or  agent  from  his  principal,  together  with  the  amount  of 
any  bill  or  bills  of  exchange  drawn  by  or  on  account  of 
such  principal,  and  accepted  by  such  factor  or  agent. 

Then  follows  a  proviso  that  nothing  in  the  act  contained 
shall  lessen  any  remedy  which  the  party  aggrieved  before 
had,  and  also  that  the  conviction  of  the  offender  shall  be 
no  evidence  against  him  in  any  action  at  law  or  suit  in 
equity,  and  that  no  banker,  &c.  shall  be  convicted  on  evi- 
dence of  any  act  disclosed  by  himself  on  oath  under  com- 
pulsory process  at  law  or  equity,  or  before  commissioners 
of  bankrupt. 

The  provisions  of  sect.  4,  as  to  the  place  and  mode  of 
imprisonment  (vide  sup.  168),  apply  to  these  ofiences. 

36.  Obtaining  Money  by  False  Pretences, 

By  7  &  8  Geo.  IV.  c.  29,  s.  53,  "  if  any  person  shall, 
''  by  any  false  pretence,  obtain  from  any  other  person  any 
"  chattel,  money,  or  valuable  security"  (see  "  valuable 
"  security"  defined,  sup.  p.  168,)  "  with  intent  to  cheat  or 
"  defraud  any  person  of  the  same,"  every  such  offender 
shall  be  guilty  of  a  misdemeanor,  and  being  convicted 
thereof,  shall  be  liable,  at  the  discretion  of  the  court,  to  be 
transported  beyond  the  seas  for  the  term  of  seven  years,  or 
to  suffer  such  other  punishment  by  fine  or  imprisonment^ 
or  by  both>  as  the  court  shall  award:   Provided  always^ 
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that  if  upon  the  trial  of  any  person  indicted  for  such  mis- 
demeanor, it  shall  be  proved  that  he  obtained  the  property 
in  question  in  any  such  manner  as  to  amount  in  law  to 
larceny,  he  shall  not  by  reason  thereof  be  entitled  to  be 
acquitted  of  such  misdemeanor,  and  no  such  indictment 
shall  be  removable  by  certiorari,  and  no  person  tried  for 
such  misdemeanor  shall  be  liable  to  be  afterwards  prose- 
cuted for  larceny  upon  the  same  facts. 

The  provisions  of  sect.  4,  as  to  the  place  and  mode  of 
imprisonment  (v.  sup.  p.  168)  apply  to  this  offence. 

37.  Receiving  Stolen  Property,  knowing  the  same 

to  have  been  Stolen, 

This  was  a  misdemeanor  at  common  law,  and  afterwards 
by  statute  the  receiver  was  made  accessary  to  the  theft, 
4  Bl.  C.  132. 

By  7  &  8  Geo.  IV.  c.  29,  s.  54,  "  if  any  person  shall 
receive  any  chattel,  money,  valuable  security"  (see  "  valu- 
able, security"  defined,  sup.  p.  168,)  "  or  other  property 
whatsoever,  the  stealing  or  taking  whereof  shall  amount 
to  a  felony  either  at  common  law  or  by  virtue  of  this  act, 
^'  such  person  knowing  the  same  to  have  been  feloniously 
*^  stolen  or  taken,"  every  such  receiver  shall  be  guilty  of 
felony,  and  may  be  indicted  and  convicted  either  as  an  ac- 
cessary after  the  fact,  or  for  a  substantive  felony ;  and  in 
the  latter  case,  whether  the  principal  felon  shall  or  shall 
not  have  been  previously  convicted,  or  shall  or  shall  not  be 
amenable  to  justice.  And  every  such  receiver,  however 
convicted,  shall  be  liable,  at  the  discretion  of  the  court,  to 
be  transported  beyond  the  seas  for  any  term  not  exceeding 
fourteen  years,  nor  less  than  seven  years,  or  to  be  im- 
prisoned for  any  term  not  exceeding  three  years ;  and  if  a 
male,  to  be  once,  twice,  or  thrice  publicly  or  privately 
whipped  (if  the  court  shall  so  think  fit)  in  addition  to  such 
imprisonment.  Provided  always  that  no  person  however 
tried  for  receiving  as  aforesaid  shall  be  liable  to  be  prose- 
cuted a  second  time  for  the  same  offence. 

By  sect.  55  of  the  act,  ^'  if  any  person  shall  receive  any 
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*'  chattel,  money,  valuable  security,  (see  **  valuable  secu- 
rity*' defined,  sup.  p.  168,)  or  other  property  whatsoever, 
the  stealing,  taking,  obtaining  or  converting  whereof  is 
made  an  indictable  misdemeanor  by  this  act,  such  person 
knowing  the  same  to  have  been  unlawfiiUy  stolen,  taken, 
*'  obtained,  or  converted,"  every  such  receiver  shall  be  guilty 
of  a  misdemeanor,  and  may  be  indicted  and  convicted 
thereof,  whether  the  person  guilty  of  the  principal  misde- 
meanor shall  or  shall  not  have  been  previou^y  convicted 
thereof,  or  shall  or  shall  not  be  amenable  to  justice.  And 
every  such  receiver  shall  on  conviction  be  liable,  at  the  dis- 
cretion of  the  court,  to  be  transported  beyond  the  seas  for 
the  term  of  seven  years,  or  to  be  imprisoned  for  any  term 
not  exceeding  two  years ;  and  if  a  male,  to  be  once,  twice, 
or  thrice  publicly  or  privately  whipped  (if  the  court  shall 
so  think  fit,)  in  addition  to  such  imprisonment 

By  section  60  of  the  act,  "  where  the  stealing  or  taking 
^*  of  any  property  whatsoever  is  by  this  act  punishable  on 
*'  summary  conviction,  either  for  every  ofience,  or  for  the 
^*  first  and  second  ofience  only,  or  for  the  first  ofience  only, 
**  any  person  who  shall  receive  any  such  property,  knowing 
"  the  same  to  be  unlawfully  come  by,"  shall,  on  conviction 
thereof  before  a  justice  of  the  peace,  be  liable  for  every 
first,  second,  or  subsequent  ofience  of  receiving,  to  the 
forfeiture  and  punishment  to  which  a  person  guilty  of  a 
first,  second,  or  subsequent  ofience  of  stealing  or  taking 
such  property,  is  by  this  act  made  liable. 

The  provisions  of  sect.  61,  as  to  accessaries  before  and 
after  the  fiu:t,  and  s.  4,  as  to  the  place  and  mode  of  imprison- 
ment, (v.  sup.  168),  apply  to  such  of  these  ofiences  as  amount 
to  felony,  and  s.  4  to  such  of  them  as  amount  to  misde- 
meanor. 

By  2  Geo.  III.  c.  ^,  s.  12,  buying  or  receiving  goods 
belonging  to  a  ship  or  vessel  on  the  river  Thames,  knowing 
the  same  to  be  stolen  or  unlawfully  come  by,  is  punishable 
with  transportation  for  fourteen  years. 

By  1  &  2  Geo.  IV.  c.  75,  s.  1,  pilots  and  others  are  to 
deposit  anchors,  cables,  and  other  ship's  materials  found  by 
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thetii)  in  places  appointed  by  the  act  And  concealing  such 
articles  forfeits  all  claim  to  salvage,  and  renders  the  offen- 
ders liable  as  receivers  of  stolen  goods. 

By  sect.  12,  persons  fraudulently  purchasing  or  receiv- 
ing such  anchors^  shall  be  considered  as  receivers  of  stolen 
goods. 

By  sect.  15,  pilots  and  others  conveying  such  anchors, 
&c.  to  foreign  parts,  and  there  selling  them,  shall  be  guilty 
of  felony,  and  punishable  with  seven  years'  transportation. 

38.  Destroying  Silk^  8^c,  in  the  Loom,  or  Machinery  be^ 

longing  thereto. 

By  7  &  8  Geo.  IV.  c.  30,  s.  8,  *'  if  any  person  shall 
^'  unlawfully  and  maliciously  cut,  break,  or  destroy,  or 
''  damage  with  intent  to  destroy,  or  to  render  useless,  any 
''  goods  or  article  of  silk,  woollen,  linen  or  cotton,**  &c. 
*^  being  in  the  loom  or  frame,**  &c.,  '*  or  in  any  stage  of 
*'  manufacture,**  "  or  shall  unlawfully  and  maliciously  cut, 
'*  break,  or  destroy,  or  damage  with  intent  to  destroy,  or 
'*  to  render  useless,  any  warp  or  shute  of  silk,  woollen, 
*^  linen  or  cotton,  &c  or  any  loom,  frame,  &c.**  employed  in 
such  manufactures  or  "  shall  by  force  enter  into  any  house,'* 
&c.  **  with  intent  to  commit  any  of  the  offences  aforesaid,** 
he  shall  be  guilty  of  felony,  and  liable  to  transportation  for 
life,  or  any  term  not  less  than  seven  years,  or  imprisonment 
for  any  term  not  eSLceeding  four  years  ;  and  if  a  male,  to  be 
once,  twice,  or  thrice  publicly  or  privately  whipped  if  the 
court  shall  so  think  fit,  in  addition  to  such  imprisonment. 

By  sect.  25,  every  punishment  and  forfeiture  by  this 
act  imposed  on  any  person  maliciously  committing  any 
oflence,  whether  the  same  be  punishable  upon  indictment 
or  upon  summary  conviction,  shall  equally  apply  and  be 
enforced  whether  the  ofience  shall  be  committed  from  malice 
conceived  against  the  owner  of  the  property  in  respect  of 
which  it  shall  be  committed,  or  otherwise. 

By  sect.  26,  accessaries  before  the  fact  are  punishable  as 
principals,  and  accessaries  after  the  fact,  with  imprisonment 
not  exceeding  two  years. 
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By  sect.  27,  where  any  person  shall  be  convicted  of  any 
indictable  oiTence  punishable  under  this  act,  for  which  im- 
prisonment may  be  awarded,  it  shall  be  lawful  for  the  court 
to  sentence  the  ofiender  to  be  imprisoned,  or  to  be  imprisoned 
and  kept  to  hard  labour  in  the  common  gaol  or  house  of 
correction ;  and  also  to  direct  that  the  offender  shall  be 
kept  in  solitary  confinement  for  the  whole  or  any  portion  or 
portions  of  such  imprisonment,  or  of  such  imprisonment 
with  hard  labour,  as  to  the  court  in  its  discretion  shall  seem 
meet. 

39.  Destroying  Threshing  Machines^  or  Machines  em- 

ployed  in  Manufactures. 

By  7  &  8  Geo.  IV.  c.  30,  s.  4,  "  if  any  person  shall  un- 
lawfully and  maliciously  cut,  break,  or  destroy,  or  damage 
with  intent  to  destroy  or  to  render  useless  any  threshing 
^^  machine,  or  any  machine  or  engine,  whether  fixed  or 
'^  moveable,  prepared  for  or  employed  in  any  manufacture 
"  whatsoever,*'  (except  the  manufactures  of  silk,  &c.  enume- 
rated in  sect.  3,  sup.  191,)  every  such  offender  shall  be 
guilty  of  felony,  and  being  convicted  thereof  shall  be  liable, 
at  the  discretion  of  the  court,  to  be  transported  beyond 
the  seas  for  the  term  of  seven  years,  or  to  be  imprisoned 
for  any  term  not  exceeding  two  years ;  and  if  a  male,  to 
be  once,  twice,  or  thrice  publicly  or  privately  whipped 
(if  the  court  shall  so  think  fit,)  in  addition  to  such  im- 
prisonment. 

Sect.  25,  as  to  malice  against  the  owner,  applies.  (Vide 
sup.  191.) 

Also  sect.  26,  as  to  accessaries,  and  sect.  27,  as  to  the 
mode  and  place  of  imprisonment.   (Vide  sup.  191,  192.) 

40.  Setting  Fire  to  a  Coal  Mine. 

By  7  &  8  Geo.  IV,  c.  30,  s.  5,  "  if  any  person  shall 
'^  unlawfully  and  maliciously  set  fire  to  any  mine  of  coal 
"  or  canal  coal,"  every  such  ofiender  shall  be  guilty  of 
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felony,  and  being  convicted  thereof  shall  suffer  death  as  a 
felon. 

Section  25,  as  to  malice  against  the  owner,  applies,  (vide 
sup.  191). 

Also  sect.  26,  as  to  accessaries,  and  sect.  27,  as  to  the 
mode  and  place  of  imprisonment,  (vide  sup.  191,  192). 

41 .  Drowning  Mines  orjilling  up  Shafts,  ^c. 

By  7  &  8  Geo.  IV.  c.  30,  s.  6,  "  if  any  person  shall 
'^  unlawfully  and  maliciously  cause  any  water  to  be  con- 
''  veyed  into  any  mine,  or  into  any  subterraneous  passage 
'^  communicating  therewith,  with  intent  thereby  to  destroy 
"  or  damage  such  mine,  or  to  hinder  or  delay  the  working 
"  thereof,  or  shall  with  the  like  intent  unlawfully  and  mali- 
"  ciously  pull  down,  fill  up,  or  obstruct  any  air  way,  water 

way,  drain,  pit,  level,  or  shaft,  of  or  belonging  to  any 

mine,"  every  such  offender  shall  be  guilty  of  felony,  and 
being  convicted  thereof  shall  be  liable,  at  the  discretion  of 
the  court,  to  be  transported  beyond  the  seas  for  the  term  of 
seven  years,  or  to  be  imprisoned  for  any  term  not  exceeding 
two  years ;  and  if  a  male,  to  be  once,  twice,  or  thrice  publicly 
or  privately  whipped  (if  the  court  shall  so  think  fit,)  in  addi- 
tion to  such  imprisonment,  provided  always  that  this  provi- 
sion shall  not  extend  to  any  damage  committed  under  ground 
by  any  owner  of  any  adjoining  mine  in  working  the  same, 
or  by  any  person  duly  employed  in  such  working. 

Sect.  25,  as  to  malice  conceived  against  the  owner,  (vide 
sup.  191,)  applies. 

Also  sect.  26,  as  to  accessaries,  and  27,  as  to  the  mode 
and  place  of  imprisonment,  (vide  sup.  191,  192). 

A&.  Destroying  Engines,  or  Erections,  8fc.  used  in  Mines, 

By  7  &  8  Geo.  IV.  c.  30,  s.  7,  "  if  any  person  shall  un- 
lawfully and  maliciously  pull  down  or  destroy,  or  damage 
with  intent  to  destroy  or  to  render  useless,  any  steam- 
engine,  or  other  engine,  for  sinking,  draining,  or  working 
any  mine,  or  any  staith,  building,  or  erection  used  in  con- 
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"  ducting  the  business  of  any  mine,  or  any  bridge,  wag- 

"  gon  way,  or  trunk  for  conveying  minerals  from  any  mine, 

"  whether  such  engine,  staith,  building,  erection,  bridge, 
"  waggon  way,  or  trunk,  be  completed  or  in  an  unfinished 

"  state,"  every  such  offender  shall  be  guilty  of  felony,  and 

being    convicted   thereof  shall   be   liable   to   any  of  the 

punishments  which   the  court  may  award  as  hereinbefore 

last  mentioned,  viz.  to  be  transported  beyond  the  seas  for 

the  term  of  seven  years,  or  to  be  imprisoned  for  any  term 

not  exceeding  two  years ;  and  if  a  male,  to  be  once,  twice, 

or  thrice  publicly  or  privately  whipped  (if  the  court  shall 

so  think  fit),  in  addition  to  such  imprisonment. 

Sect.  ^5,  as  to  malice  against  tlie  owner,  (vide  sup.  191,) 
applies. 

Also  sect.  26,  as  to  accessaries,  and  2T,  as  to  the  mode 
and  place  of  imprisonment,  (vide  sup.  191,  192). 

43.  Riotously  Demolishing  Buildings  or  Machinery. 
As  to  this  offence,  vide  sup.  Chap.  IX.  p.  78. 

44.  Setting  Fire  to  or  Destroying  Ships. 

By  7  &  8  Geo.  IV.  c.  30,  s.  9,  "  if  any  person  shall 
"  unlawfully  and  maliciously  set  fire  to  or  in  anywise  de- 
**  stroy  any  ship  or  vessel,  whether  the  same  be  complete 
'^  or  in  an  unfinished  state,  or  shall  unlawfully  and  maji- 
"  ciously  set  fire  to,  cast  away,  or  in  anywise  destroy  any 
"  ship  or  vessel,  with  intent  thereby  to  prejudice  any  owner 
"  or  part  owner  of  such  ship  or  vessel,  or  of  any  goods  on 
"  board  the  same,  or  any  person  that  hath  underwritten,  or 
**  shall  underwrite  any  policy  of  insurance  upon  such  ship 
"  or  vessel,  or  on  the  freight  thereof,  or  upon  any  goods 
"  on  board  the  same,"  every  such  offender  shall  be  guilty 
of  felony,  and  being  convicted  thereof  shall  suffer  death  as 
a  felon. 

Sect.  25,  f|s  to  malice  against  the  owner,  (vide  sup.  191,) 
applies. 

Alsp  sept.  26,  as  to  accessaries,  and  27,  as  to  the  mo4^ 
jind  place  of  imprisonment,  (vide  sup.  191,  192). 


OTHER  0FPBNCS9  AGAINST  PROPERTY.       195 

45.  Damaging  a  Ship  otherwise  than  by  Fire, 

By  7  &  8  Geo.  IV.  c  30,  s.  10,  "  if  any  person  shall 
"  unlawfully  and  maliciously  damage  otherwise  than  by 
"  fire,  any  ship  or  vessel,  whether  complete  or  in  an  un- 
"  finished  state,  with  intent  to  destroy  the  same,  or  to 
"  render  the  same  useless,"  every  such  oflfender  shall  be 
guilty  of  felony,  and  being  convicted  thereof  shall  be  liable, 
at  the  discretion  of  the  court,  to  be  transported  beyond  the 
seas  for  the  term  of  seven  years,  or  to  be  imprisoned  for  any 
term  not  exceeding  two  years ;  and  if  a  male,  to  be  once, 
twice,  or  thrice  publicly  or  privately  whipped  (if  the  court 
shall  so  think  fit),  in  addition  to  such  imprisonment. 

Sect.  25,  as  to  malice  against  the  owner,  (vide  sup.  191,) 
applies. 

Also  sect.  26,  as  to  accessaries,  and  27,  as  to  the  mode 
and  place  of  imprisonment,  (vide  sup.  191,  192). 

As  to  cutting  away  buoys,  &c.  see  1  &  2  Geo.  IV.  c.  75, 
s.  11. 

46.  Exhibiting  false  Signals  to  Ships,  and  offences  as  to 
Ships,  Goods,  and  Persons  Wrecked. 

By  7  &  8  Geo.  IV.  c.  30,  s.  11,  ''  if  any  person  shall 
'^  exhibit  any  false  light  or  signal  with  intent  to  bring  any 
**  ship  or  vessel  into  danger,  or  shall  unlawfully  and  mali- 
'*  ciously  do  any  thing  tending  to  the  immediate  loss  or 
'*  destruction  of  any  ship  or  vessel  in  distress,  or  destroy 
"  any  part  of  any  ship  or  vessel  which  shall  be  in  distress, 
"  or  wrecked,  stranded,  or  cast  on  shore,  or  any  goods,  mer- 
'*  chandize,  or  articles  of  any  kind  belonging  to  such  ship 
'^  or  vessel,  or  shall  by  force  prevent  or  impede  any  person 
'^  endeavouring  to  save  his  life  from  such  ship  or  vessel, 
''  (whether  he  shall  be  on  board,  or  shall  have  quitted  the 
"  same,)"  every  such  offender  shall  be  guilty  of  felony,  and 
being  convicted  thereof  shall  suffer  death  as  a  felon. 

Sect.  25,  as  to  malice  against  the  owner,  (vide  sup.  191,) 
applies. 
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Also  sect.  26,  as  to.  accessaries,  and  27,  as  to  the  mode 
and  place  of  imprisonment,  (vide  sup.  191,  192). 


47.  Destroying  Sea  Banksj  Sfc.  and  Offences  as  to 
Navigable  Rivers  and  Canals. 

By  7  &  8  Geo.  IV.  c.  30,  s.  12,  "  if  any  person  shall 
"  unlawfully  and  maliciously  break  down,  or  cut  down  any 
"  sea  bank  or  sea  wall,  or  the  bank  or  wall  of  any  river 
"  canal  or  marsh,  whereby  any  land  shall  be  overflowed 
'*  or  damaged,  or  shall  be  in  danger  of  being  so,  or  shall 
"  unlawfully  and  maliciously  throw  down,  level,  or  other- 
"  wise  destroy  any  lock,  sluice,  floodgate,  or  other  work 
"  on  any  navigable  river  or  canal,"  every  such  offender 
shall  be  guilty  of  felony,  and  being  convicted  thereof  shall 
be  liable,  at  the  discretion  of  the  court,  to  be  transported 
beyond  the  seas  for  life,  or  for  any  term  not  less  than  seven 
years,  or  to  be  imprisoned  for  any  term  not  exceeding  four 
years ;  and  if  a  male,  to  be  once,  twice,  or  thrice  publicly 
or  privately  whipped  (if  the  court  shall  so  think  fit),  in 
addition  to  such  imprisonment. 

"  And  if  any  person  shall  unlawfully  and  maliciously 
"  cut  off*,  draw  up,  or  remove  any  piles,  chalk,  or  other 
"  materials  fixed  in  the  ground  and  used  for  securing  any 
'*  sea-bank  or  sea-wall,  or  the  bank  or  wall  of  any  river, 
"  canal  or  marsh,  or  shall  unlawfully  and  maliciously  open 
"  or  draw  up  any  flood-gate,  or  do  any  other  injury  or 
"  mischief  to  any  navigable  river  or  canal,  with  intent,  and 
"  so  as  thereby  to  obstruct  or  prevent  the  carrying  on, 
"  completing,  or  maintaining  the  navigation  thereof,"  every 
such  offender  shall  be  guilty  of  felony,  and  being  convicted 
thereof  shall  be  liable,  at  the  discretion  of  the  court,  to  be 
transported  beyond  the  seas  for  the  term  of  seven  years,  or 
to  be  imprisoned  for  any  term  not  exceeding  two  years ; 
and  if  a  male,  to  be  once,  twice,  or  thrice  publicly  or 
privately  whipped  (if  the  court  shall  so  think  fit),  in  addi- 
tion to  such  imprisonment. 
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Sect.  25y  as  to  malice  against  the  owner,  (vide  sup.  191,) 
applies. 

Also  sect.  26,  as  to  accessaries,  and  27,  as  to  the  mode 
and  place  of  imprisonment,  (vide  sup.  191,  192). 

48.  Injuring  Public  Bridges, 

By  7  &  8  Geo.  IV.  c.  30,  s.  13,  "  if  any  person  shall 
"  unlawfully  and  maliciously  pull  down,  or  in  anywise 
"  destroy  any  public  bridge,  or  do  any  injury  with  intent, 
"  and  so  as  thereby  to  render  such  bridge,  or  any  part 
"  thereof,  dangerous  or  impassable,"  every  such  offender 
shall  be  guilty  of  felony,  and  being  convicted  thereof 
shall  be  liable,  at  the  discretion  of  the  court,  to  be  trans- 
ported beyond  the  seas  for  life,  or  for  any  term  not  less 
than  seven  years,  or  to  be  imprisoned  for  any  term  not  ex- 
ceeding four  years ;  and  if  a  male,  to  be  once,  twice,  or 
thrice  publicly  or  privately  whipped  (if  the  court  shall  so 
think  fit),  in  addition  to  such  imprisonment. 

Sect.  25,  as  to  malice  against  the  owner,  (vide  sup.  191,) 
applies. 

Also  sect.  26,  as  to  accessaries,  and  27,  as  to  the  mode 
and  place  of  imprisonment,  (vide  sup.  191,  192). 

49.  Destroying  Turnpike  Gates  and  Ihll-houses. 

By  7  &  8  Geo.  IV.  c.  30,  s.  14,  "  if  any  person  shall 
"  unlawfully  and  maliciously  throw  down,  level  or  other- 
"  wise  destroy,  in  whole  or  in  part,  any  turnpike-gate,  or 
"  any  wall,  chain,  rail,  post,  bar  or  other  fence  belonging 
"  to  any  turnpike-gate,  or  set  up  or  erected  to  prevent  pas- 
"  sengers  passing  by  without  paying  any  toll  directed  to  be 
**  paid  by  any  act  or  acts  of  parliament  relating  thereto,  or 
"  any  house,  building  or  weighing  engine  erected  for  the 
"  better  collection,  ascertainment  or  security  of  any  such 
"  toll,"  every  such  ofiender  shall  be  guilty  of  a  misde- 
meanor, and  being  convicted  thereof  shall  be  punished 
accordingly. 
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Sect  25,  as  to  malice  against  the  owner,  (vide  sop.  191,) 
applies. 

Also  sect.  27,  as  to  the  mode  and  {dace  of  imprisonment, 
(vide  sup.  191,  192). 

50.  Destroying  Fish  Ponds  and  Mill  Ponds,  ^c. 

By  7  &  8  Geo.  IV.  c.  30,  s.  15,  "  if  any  person  sball 
unlawfully  and  maliciously  break  down  or  otherwise  de* 
stroy  the  dam  of  any  fish-pond  or  of  any  water  which  j 

"  shall  be  private  property,  or  in  which  there  shall  be  any  | 

^'  private  right  of  fishery,  with  intent  thereby  to  take  or 
destroy  any  of  the  fish  in  such  pond  or  water,  or  so  as 
thereby  to  cause  the  loss  or  destruction  of  any  of  the 
'^  fish,  or  shall  unlawfully  and  maliciously  put  any  lime  or 
**  other  noxious  material  in  any  such  pond  or  water,  with 
'^  intent  thereby  to  destroy  any  of  the  fish  therein,  or  shall 
*'  unlawfully  and  maliciously  break  down  or  otherwise  de- 
"  stroy  the  dam  of  any  mill-pond,"  every  such  offender 
shall  be  guilty  of  a  misdemeanor,  and  being  convicted 
thereof  shall  be  liable,  at  the  discretion  of  the  court,  to  be 
transported  beyond  the  seas  for  the  term  of  seven  years,  or 
to  be  imprisoned  for  any  term  not  exceeding  two  years, 
and  if  a  male  to  be  once,  twice  or  thrice  publicly  or  pri- 
vately whipped  (if  the  court  shall  so  think  tit),  in  addition 
to  sueh  imprisonment. 

Sect.  25,  as  to  malice  against  the  owner,  (vide  sup»  191,) 
applies. 

Also  sect.  27,  as  to  the  mode  and  place  of  imprisonoient, 
(vide  sup.  191,  192). 

31.  Killing  or  wounding  Cattle,  I 

By  7  &  8  Geo.  IV.  c.  30,  s.  16,  "  if  any  person  shall  | 

'*  unlawfully  and  maliciously  kill,    maim    or  wound    any  I 

"  cattle,"  every  such  offender  shall  be  guilty  of  felony,  and 
being  convicted  thereof  shall  be  liable,  at  the  discretion  of 
the  court,  to  be  transported  beyond  the  seas  for  life  or  for 
any  term  not  less  than  seven  years,  or  to  be  imprisoned  fbtr 
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any  term  not  exceeding  four  years,  and  if  a  male  to  be 
once,  twice  or  thrice  publicly  or  privately  whipped  (if  the 
court  shall  so  think  fit),  in  addition  to  such  imprisonment. 

Sect.  26,  as  to  malice  against  the  owner,  (vide  sup.  191,) 
applies. 

Also  sect.  26,  as  to  accessaries,  and  27,  as  to  the  mode 
and  place  of  imprisonment,  (vide  supra,  19],  192). 

52.  Setting  Fire  to  Stacks  of  Corn,  ^c.  Croj)S  of  Corn, 

^c.  Woods  or  Heath,  S^c. 

By  7  &  8  Geo.  IV.  c.  30,  s.  17,  *'  if  any  person  shall 
"  unlawfully  and  maliciously  set  fire  to  any  stack  of  corn, 
"  grain,  pulse,  straw,  hay  or  wood,"  every  such  offender 
shall  be  guilty  of  felony,  and  being  convicted  thereof  shall 
sufier  death  as  a  felon. 

'^  And  if  any  person  shall  unlawfully  and  maliciously  set 
**  fire  to  any  crop  of  corn,  grain  or  pulse,  whether  standing 
"  or  cut  down,  or  to  any  part  of  a  wood,  coppice  or  planta- 
"  tion  of  trees,  or  to  any  heath,  gorze,  furze  or  fern  where- 
"  soever  the  same  may  be  growing,"  every  such  offender 
shall  be  guilty  of  felony,  and  being  convicted  thereof  shall 
be  liable,  at  the  discretion  of  the  court,  to  be  transported 
beyond  the  seas  for  the  term  of  seven  years,  or  to  be  im- 
prisoned for  any  terra  not  exceeding  two  years ;  and  if  a 
male  to  be  once,  twice  or  thrice  publicly  or  privately 
whipped  (if  the  court  shall  so  think  fit),  in  addition  to  such 
imprisonment. 

Sect.  25,  as  to  malice  against  the  owner,  (vide  sup.  191,) 
applies. 

Also  sect.  26,  as  to  accessaries,  and  27,  as  to  the  mode 
and  place  of  imprisonment,  (vide  sup.  191,  192). 

53.  Destroying  Hop-binds. 

By  7  &  8  Geo.  IV.  c.  30,  s.  18,  "  if  any  person  shall  un- 
lawfully and  maliciously  cut  or  otherwise  destroy  any 
hop-binds  growing  on  poles  in  any  plantation  of  hops," 
every  such  offender  shall  be  guilty  of  felony,  and  being 
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convicted  thereof  shall  be  liable,  at  the  discretion  of  the 
court,  to  be  transported  beyond  the  seas  for  life,  or  for  any 
term  not  less  than  seven  years,  or  to  be  imprisoned  for  any 
term  not  exceeding  four  years,  and  if  a  male  to  be  once, 
twice  or  thrice  publicly  or  privately  whipped  (if  the  court 
shall  so  think  fit),  in  addition  to  such  imprisonment. 

Sect.  25,  as  to  malice  against  the  owner,  (vide  sup.  191,) 

applies. 

Also  sect.  26,  as  to  accessaries,  and  27,  as  to  the  mode 
and  place  of  imprisonment,  (vide  sup.  191,  192). 


54.  Damaging  Trees,  ^c. 

By  7  &  8  Geo.  IV.  c.  30,  s.  19,  *'  if  any  person  shall 
'*  unlawfully  and  maliciously  cut,  break,  bark,  root  up  or 
"  otherwise  destroy  or  damage  the  whole  or  any  part  of 
"  any  tree,  sapling  or  shrub,  or  any  underwood  respectively 
"  growing  in  any  park,  pleasure-ground,  garden,  orchard 
**  or  avenue,  or  in  any  ground  adjoining  or  belonging  to 
"  any  dwelling-house,"  every  such  offender  (in  case  the 
amount  of  the  injury  done  shall  exceed  the  sum  of  £1) 
shall  be  guilty  of  felony,  and  being  convicted  thereof  shall 
be  liable,  at  the  discretion  of  the  court,  to  be  transported 
beyond  the  seas  for  the  term  of  seven  years,  or  to  be  im- 
prisoned for  any  term  not  exceeding  two  years,  and  if  a 
male  to  be  once,  twice  or  thrice  publicly  or  privately 
whipped  (if  the  Court  shall  so  think  fit),  in  addition  to  such 
imprisonment. 

And  **  if  any  person  shall  unlawfully  and  maliciously 
"  cut,  break,  bark,  root  up  or  otherwise  destroy  or  damage 
"  the  whole  or  any  part  of  any  tree,  sapling  or  shrub,  or 
"  any  underwood  respectively  growing  elsewhere  than  in 
"  any  of  the  situations  herein-before  mentioned,"  every 
such  offender  (in  case  the  amount  of  the  injury  done  shall 
exceed  the  sum  of  £5)  shall  be  guilty  of  felony,  and  being 
convicted  thereof  shall  be  liable  to  any  of  the  punishments 
which  the  court  may  award  for  the  felony  hereinbefore 
last  mentioned. 
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Sect.  25,  as  to  malice  against  the  owner^  (vide  sup.  191,) 
applies. 

Also  sect.  96^  as  to  accessaries,  and  27,  as  to  the  mode 
and  place  of  imprisonment,  (vide  sup.  191,  192). 

By  sect.  20,  "  if  any  person  shall  unlawfully  and  mali- 
"  ciously  cut,  break,  bark,  root  up  or  otherwise  destroy 
"  or  damage  the  whole  or  any  part  of  any  tree,  sapling  or 
"  shrub,  or  any  underwood,  wheresoever  the  same  may  be 
"  respectively  growing,  the  injm7  done  being  to  the  amount 
"  of  1*.  at  the  least,"  every  such  offender,  being  convicted 
before  a  justice  of  the  peace,  shall,  for  the  first  offence, 
forfeit,  besides  the  value  of  the  injury  done,  a  sum  not 
exceeding  £5,  and,  on  a  second  conviction,  be  committed 
to  the  common  gaol  or  house  of  correction  and  kept  to 
hard  labour  not  exceeding  twelve  calendar  months,  and  (in 
case  of  conviction  before  two  justices)  be  further  ordered  to 
be  whipped ;  and  in  case  of  a  subsequent  offence  he  shall 
be  deemed  guilty  of  felony  and  liable  to  any  of  the  punish- 
ments which  the  court  may  award  for  the  felony  herein-be- 
fore  last  mentioned. 

Sect.  25  (sup.  191,)  applies;  and  sects.  26,  27  (sup.  191, 
192,)  where  the  offence  amounts  to  felony. 

55.  Destroying  Plants,  Fruits,  S^c. 

By  7  &  8  Geo.  IV.  c.  30,  s.  21,  "  if  any  person  shall 
"  unlawfully  and  maliciously  destroy,  or  damage  with  intent 
"  to  destroy,  any  plant,  root,  fruit  or  vegetable  production 
"  growing  in  any  garden,  orchard,  nursery-ground,  hot- 
"  house,  green-house  or  conservatory,"  every  such  offender, 
being  convicted  thereof  before  a  justice  of  the  peace,  shall 
either  be  committed  to  the  common  gaol  or  house  of  cor- 
rection, there  to  be  imprisoned,  with  or  without  hard  labour, 
not  exceeding  six  calendar  months,  or  shall  forfeit,  besides 
the  value  of  the  injury  done,  a  sum  not  exceeding  £20; 
and  on  the  second  offence  shall  be  guilty  of  felony,  and 
liable  to  be  transported  for  seven  years,  or  imprisoned  not 
exceeding  two  years,  and  if  a  male,  to  be  once,  twice  or 
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fhrice  publicly  or  privately  whipped  (if  the  court  shall  so 
think  fit),  in  addition  to  such  imprisonment. 

Sect.  25,  as  to  malice  against  the  owner,  (vide  sup.  191,) 
applies. 

Also  sect.  2&y  as  to  aceessaries,  and  Sfi,  as  to  the  mode 
«nA  place  of  imprisonment^  (vide  sup.  191,^  19^0  when  the 
offence  amounts  ta  felony. 
By  sect.  22  of  the  same  act,  "  if  any  person  shall  unfaw- 
fully  and  maliciously  destroy,  or  damage  with  intent  to 
destroy,  any  cultivated  root  or  plant  used  for  the  food  of 
man  or  beast,  or  for  medicine,  or  for  distilling,  or  for 
'^  dying,  or  for  or  in  the  course  of  any  manuikctare,  and' 
growing  in  any  land,  open  or  inclosed,  not  being  a 
garden,  orchard  or  nursery-ground,"  every  such  offender, 
being  convicted  thereof  before  a  justice  of  the  peace,  shall' 
either  be  committed  to  the  common  gaol  or  house  of  cor- 
rection and  impiisoned,  with  or  without  hard  labour,  not 
exceeding  one  calendar  month,  or  shall  forfeit,  besides  the 
value  of  the  injury  done,  a  sum'  not  exceeding  20s, ;  and  on 
a  second  conviction,  shall  be  imprisoned  and  kept  to  hard 
labour  for  not  exceeding  six  months,  and  (upoiv  con- 
viction before  two  justices)  may  be  ftirther  ordered  to  be 
whipped. 

Sect.  25  (sup.  191)  applies. 

56.  Destroy ing  Fences,  Walks,  Stiles  ot  Gates, 

By  7  &  8  Geo.  IV.  c.  30,  s.  23,  "  if  any  person  shall 
"unlawfully  and  maficiously  cut,  break,  throw  down,  or  in 
"  any  wise  destroy  any  fence  of  any  description  whatever, 
"  or  any  wall,  stile  or  gate,  or  any  part  thereof  respectively," 
every  such  offender,  being  convicted  before  a  justice  of  the 
peace,  shall,  for  the  first  offence,  forfeit,  besides  the  value 
of  the  injury  done,  a  sum  not  exceeding  £5;  and,  on  a 
second  conviction,  be  committed  to  the  common  gaol  or 
house  of  correction,  and  kept  to  hard  labour  for  not  ex- 
ceeding twelve  calendar  months,  and  (upon  conviction 
before  two  justices)  may  be  further  ordered  to  be  whipped* 

Sect.  25  (sup.  191)  applies. 
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57.  MaUeiims  Damage  in  generaL 

By  7  &  8  Geo.  IV.  c.  30,  s.  24,  "  if  any  person  shall 
'^  wilfully  or  maliciously  commit  any  damage,  injury  or 
"  spoil  to  or  upon  any  real  or  personal  property  whatever, 
"  either  of  a  public  or  private  nature,  for  which  no  remedy 
"  or  punishment  is  herein-before  provided,**  every  such 
person,  being  convicted  thereof  before  a  justice  of  the 
peace,  shall  forfeit  and  pay  such  sum  of  money  as  shall 
appear  to  the  justice  to  be  a  reasonable  compensation  for 
the  damage,  injury  or  spoil  so  committed,  not  exceeding 
the  sum  of  £5,  which  sum  of  money  shall,  in  the  case  of 
private  property,  be  paid  to  the  party  aggrieved,  except 
where  such  party  shall  have  been  examined  in  proof  of  the 
offence,  and  in  such  case,  or  in  the  case  of  property  of  a 
public  nature  or  wherein  any  public  right  is  concerned,  the 
money  shall  be  applied  in  such  manner  as  every  penalty  im- 
posed by  a  justice  of  the  peace  under  this  act  is  hereinafter 
directed  to  be  applied,  &c.  Provided  always,  that  nothing 
herein  contained  shall  extend  to  any  case  where  the  party 
trespassing  acted  under  a  fair  and  reasonable  supposition 
that  he  had  a  right  to  do  the  act  complained  of,  nor  to  any 
trespass,  not  being  wilful  and  malicious,  committed  in  hunt- 
ing, fishing  or  in  the  pursuit  of  game,  but  that  every  such 
trespass  shall  be  punishable  in  tlie  same  manner  as  before 
the  passing  of  this  act. 

Sect.  25,  as  to  malice  against  the  owner,  (vide  sup.  191,) 
applies. 

58.  Forgery. 

This  offence  has  been  defined  as  the  false  making  of  an 
instrument,  which  purports  on  the  face  of  it  to  be  good  and 
valid  for  the  purposes  for  which  it  was  created,  with  a 
design  to  defraud  any  person  or  persons. — 2  East,  P.  C.  991. 

At  common  law  it  was  a  misdeme«inor  only,  punishable 
with  fine  and  imprisonment. — 4  Bl.  C.  247.  But  it  is  the 
subject  of  various  statutable  regulations,  by  which  it  is 
made  more  penal'^  and  amounts  in'  various  cases  to  felony. 
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Though  the  name  forged  be  merely  fictitious,  it  is  not 
the  less  forgery,  if  done  for  the  purpose  of  fraud  in  the  par- 
ticular case.— Russ.  &  Ry.  260;  2  East,  P.  C.  966;  2 
Russ.  335. 

But  if  a  man  draw  a  bill  in  a  fictitious  name  by  which  he 
has  been  long  known,  it  will  not  be  a  forgery. — Arch.  283. 

If,  however,  a  bill  payable  to  J.  S.  or  order,  get  into  the 
hands  of  another  person  of  the  same  name  and  he  indorse 
it,  it  will  be  a  forgery.— 4  T.  R.  28. 

If  several  combine  to  forge  an  instrument,  and  each  exe- 
cutes by  himself  a  distinct  part,  and  they  are  not  together 
when  the  instrument  is  completed,  they  are  all  nevertheless 
guilty  as  principals. — Russ.  &  Ry.  446. 

The  instrument  forged  must  so  resemble  the  true  instru- 
ment which  it  purports  to  be,  as  to  be  capable  of  deceiving 
persons  using  ordinary  observation* — Russ.  &  Ry.  212, 
229;  2  East,  P.  C.  858,  950. 

Where  a  forged  instrument  is  on  unstamped  paper,  the 
law  requiring  a  stamp  on  instruments  of  the  like  description, 
no  defence  arises  on  this  ground." — 2  East,  P.  C.  955;  2 
T.  R.  606. 

A  man  may  be  convicted  of  forging  a  will,  though  it 
appear  in  evidence  that  the  pretended  testator  was  then 
alive.— 2  East,  P.  C.  1001. 

But  where  a  forged  note  is  on  the  face  of  it  incomplete 
for  want  of  signature,  there  can  be  no  conviction,  for  in  that 
state  it  does  not  purport  to  be  a  promissory  note. — Russ. 
&  Ry.  455. 

Any  material  alteration,  however  slight,  is  a  forgery  as 
well  as  an  entire  fabrication. — 2  East,  P.  C.  855. 

By  9  Geo.  IV.  c.  32,  s.  2,  the  party  himself,  whose 
name  is  forged,  may  be  a  witness  to  prove  the  forgery. 

By  11  Geo.  IV.  and  1  Will.  IV.  c.  66,  s.  30,  in  cases 
of  forgery  or  uttering  within  that  act,  if  any  person  shall 
in  England  forge,  &c.  in  whatever  place  out  of  England 
the  writing,  &c.  may  purport  to  be  made,  or  in  whatever 
language  expressed,  the  offence  shall  be  punishable  as  if 
the  writing,  &c.  had  purported  to  be  made  in  England ; 
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and  if  any  person  shall  in  Enghtid  forge,  8cc.  any  bill  of 
exchange  or  promissory  note,  or  indorsement  or  assignment 
thereof,  or  acceptance  of  any  bill  of  exchange,  or  any  un- 
dertaking, warrant  or  order  for  the  payment  of  money, 
deed,  bond  or  writing  obligatory  for  the  payment  of  mo- 
ney, in  whatever  place  out  of  England  the  money  payable 
thereby  may  purport  to  be  payable,  and  in  whatever  lan- 
guage the  same  may  be  expressed,  and  whether  the  same 
be  or  be  not  under  seal,  the  offence  shall  be  punishable  as 
if  the  money  had  been  payable  or  purported  to  be  payable 
in  England. 

The  following  are  specific  cases  of  forgery  provided  for 
by  act  of  parliament : 

Forging  ihe  Seals,  &c. 

By  11  Geo.  IV.  and  1  Will.  IV.  c.  66,  s.  2,  forging  the 
great  seal  of  the  United  Kingdom,  his  majesty's  privy  seal, 
any  privy  signet  of  his  majesty,  his  majesty's  sign  manual, 
the  seals  of  Scotland,  the  great  seal  and  privy  seal  of  Ire- 
land, is  high  treason,  and  punishable  with  death. 

But  as  to  the  punishment  of  death  in  this  and  other 
cases  of  forgery,  sec  the  repealing  act,  2  &  3  Will.  IV. 
c.  123,  post,  215. 

Forging  Exchequer  Bills,  Bank  Notes,  &c. 

By  same  act,  sect.  3,  forging  or  uttering,  knowing  the 
same  to  be  forged,  an  exchequer  bill  or  exchequer  deben- 
ture, or  any  indorsement  or  assignment  of  an  exchequer 
bill  or  exchequer  debenture,  or  an  East  India  bond  or  in- 
dorsement or  assignment  thereof,  or  Bank  of  England 
note,  or  bank  bill  of  exchange,  or  bank  post  bill,  or  any 
indorsement  or  assignment  of  a  bank  note,  bank  bill  or 
bank  post  bill,  or  any  will,  testament,  codicil  or  testa- 
mentary writing,  or  bill  of  exchange,  or  promissory  note 
for  payment  of  money,  or  any  indorsement  or  assignment 
of  such  bill  or  note,  or  any  acceptance  of  the  same,  or  any 
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undertaking,  warrant  or  order  for  payment  of  money,  is 
felony,  and  punishable  with  death.  (But  as  to  the  punish- 
ment of  death,  see  thje  repealing  act,  post,  215.) 

By  sect.  25,  accessaries  before  the  fact  are  punishable 
as  principals,  and  every  accessary  after  the  fact  by  imprison- 
ment not  exceeding  two  years;  and  by  sect  26,  where  im- 
prisonment may  be  awarded  under  this  act,  the  offender 
may  be  sentenced  to  imprisonment,  with  or  without  hard 
labour,  in  the  common  gaol  or  house  of  correction,  and 
also  to  solitary  confinement,  at  discretion  of  the  court,  for 
the  whole  or  any  portion  or  portions  of  such  imprisonment. 

Making  False  Entries  in  Bank  Books,  &c. 

By  same  act,  sect.  5,  making  any  false  entry  or  alteration 
in  the  books  of  the  Bank  of  England  or  South  Sea  Com- 
pany, or  transferring  Bank  of  England  or  South  Sea  stock 
in  the  name  of  a  person  not  the  true  owner,  is  felony,  and 
punishable  with  death.  (But  as  to  punishment  of  death, 
see  the  repealing  act,  post,  215.) 

The  provisions  of  sect.  25,  as  to  accessaries,  and 
sect.  26,  as  to  the  mode  and  place  of  imprisonment,  supra, 
apply. 

Forging  Transfers  at  Bank,  &c. 

By  same  act,  sect.  6,  forging  or  uttering  a  forged  trans- 
fer of  any  Bank  of  England  or  South  Sea  stock,  or  of  the 
capital  stock  of  any  body  corporate  or  society  established 
by  charter  or  act  of  parliament,  or  forging  or  uttering  a 
forged  power  of  attorney  or  authority  to  transfer  such 
stock  or  to  receive  a  dividend,  or  endeavouring  to  have  a 
transfer  or  receive  a  dividend  by  virtue  of  such  power,  or 
falsely  personating  the  owner,  and  thereby  transferring  his 
share  or  receiving  money  due  to  him,  is  felony,  punishable 
with  death.  (But  as  to  punishment  of  death,  see  the  re- 
pealing act,  post,  215.) 

The  provisions  of  sect.  25,  as  to  accessaries,  and 
sect.  26,  as  to  the  mode  and  place  of  imprisonment,  supra, 
apply. 
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ForgiDg  tbe  AUestatioo  to  Powers  for  Transfer  or  Dividends. 

By  same  act,  sect.  8,  forging  the  attestation  to  powers 
for  transfer  or  receiving  dividends  in  any  such  stock  as 
before  mentioned,  or  uttering  a  povwer  or  authority  with  a 
forged  attestation,  is  felony,  piuijsbahle  witli  transportation 
for  seven  years,  or  imprisonment  for  a  term  not  exceeding 
two  years  nor  less  than  one  yeai% 

Tlie  provisions  of  sect.  25,  as  to  accessaries,  and 
sect.  26^^as  to  the  mode  and  place  of  imprisonment;  (sup. 
206,)  apply. 

Bank  Servaj^ts  making  oat  Dividend  Warrants  for  more  or  less 

than  is  due. 

By  same  act,  sect,  9,  any  clerk.  Sic.  of  the  Bank  or 
South  Sei^  Company,  knowipgly  making  out  or  delivering 
a  dividend  warrant  tor  a  greater  or  Less  amount  than  du«, 
is  guilty  of  felony,  and  pMuishable  with  transportation  for 
seven  years,  or  imprisonment  not  exceeding  two  years  nor 
less  than  ome  year. 

The  provisions  of  sect.  So,  as  to  accessaries,  and  sect. 
36,  as  to  the  mode  and  plac^  of  imprisonment,  (sup,  206,) 
apply. 

Forging  Deeds,  Court  Rolls,  Receipts,  Orders  for  Delivery  of 

Goods,  &c. 

By  same  act,  sect.  10,  forging  or  uttering  forged  deeds, 
court  rolls  or  copies  of  court  rolls,  receipts  for  money, 
goods  or  securities  for  money,  or  warrants,  orders,  &c.  for 
delivery  of  goods  or  securities  for  money,  is  felony,  punish- 
able with  transportation  for  life  or  any  term  not  less  than 
seven  years,  or  imprisonment  for  any  term  not  exceeding 
four  nor  less  than  two  years. 

The  provisions  of  sect.  25,  as  to  accessaries,  and  sect, 
26,  as  to  the  mode  and  place  of  imprisonment,  (sup.  206,) 
apply. 
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Fraudulent  acknowledging  Recognizances,  &c.  in  the  Name  of  another. 

By  same  act,  sect.  11,  fraudulently  to  acknowledge  any 
recognizance,  bail,  fine,  recovery,  or  judgment,  &c.  in  the 
name  of  another,  is  felony,  and  punishable  with  transporta- 
tion for  life  or  seven  years,  or  imprisonment  not  exceeding 
four  years  nor  less  than  two. 

The  provisions  of  sects.  25  and  26  (sup.  206)  apply. 

Having  in  possession,  &c.  a  Forged  Bank  Note,  &c.  knowing  it  to 

be  forged. 

By  same  act,  sect.  12,  if  any  person  shall,  without  lawful 
excuse  (the  proof  whereof  shall  lie  on  the  accused),  pur- 
chase or  receive,  or  have  in  his  possession,  any  forged 
bank  note,  bank  bill  or  bank  post  bill,  blank  bank  note, 
blank  bank  bill  or  blank  bank  post  bill,  knowing  the  same 
to  be  forged,  he  shall  be  guilty  of  felony,  and  punishable 
with  transportation  for  fourteen  years. 

The  provisions  of  sects.  25  and  26  (sup.  206)  apply. 

By  sect.  28,  where  having  any  matter  in  possession  is 
by  this  statute  an  offence,  if  any  person  shall  have  it  in 
his  personal  possession,  or  knowingly  and  wilfully  have  it 
in  a  dwelling  house  or  other  building,  &c.  or  other  place, 
open  or  inclosed,  whether  belonging  to  or  occupied  by 
himself  or  not,  and  whether  the  matter  is  so  had  for  his 
own  use  or  not,  he  shall  be  deemed  to  have  it  in  his  pos- 
session within  the  meaning  of  the  statute. 

Making  or  having,  without  lawful  excuse,  Frames,  Moulds,  &c.  for 
Paper,  with  the  woitls  "  Bank  of  England,"  &c.  visible  in  the 
substance,  &c. 

By  same  act,  sect.  13,  if  any  person  shall,  without  autho- 
rity of  the  governor  and  company  of  the  Bank  of  England 
(to  be  proved  by  the  party  accused),  make  or  use,  or  with- 
out lawful  excuse  (to  be  so  proved),  knowingly  have  in  pos- 
session any  frames,  moulds,  &c.  for  making  paper  with  the 
words  "  Bank  of  England,"  &c.  visible  in  the  substance 
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of  the  paper,  8cc.,  or  if  any  person  shall,  witliout  such  au- 
thority (to  be  proved  as  aforesaid),  manufacture,  &c.  or 
knowingly  have  in  his  possession  any  such  paper,  he  shall 
be  guilty  of  felony,  and  punishable  with  transportation  for 
fourteen  years. 
Sects.  25,  26  (sup.  206),  and  28  (sup.  208),  apply. 

Engraving  a  Bank  Note,  &c.  or  using  a  Plate,  or  having  it  in  possession, 
or  uttering  or  having  in  possession  Paper  upon  which  a  Blank  Bank 
Note,  &c.  shall  be  printed,  witliout  lawful  excuse,  &c. 

By  the  same  act,  sect.  Id,  these  are  felonies,  punishable 
with  transportation  for  fourteen  years. 

Sects.  25,  26  (sup.  206),  and  28  (sup.  208),  apply. 

Engraving  any  Impression  resembling  a  Bank  Note,  Sec,  or  using  a 
Plate,  or  uttering  Paper  with  such  Impression,  or  having  it  in  pos- 
session,  without  lawful  excuse. 

By  the  same  act,  sect.  16,  these  are  felonies,  punishable 
with  transportation  for  fourteen  years. 

Sects.  25,  26  (sup.  206),  and  28  (sup.  208),  apply. 

Making  or  having,  without  lawful  excuse,  Frames,  Moulds,  &c.  for 
Paper,  with  the  Name  of  any  Bankers,  &c.  visible  in  the  substance  of 
the  Paper. 

By  same  act,  sect.  17,  these  are  felonies,  punishable  with 
transportation  for  fourteen  years  or  seven  years,  or  impri- 
sonment not  exceeding  three  years  nor  less  than  one. 

Sect  25,  as  to  accessaries,  sect.  26,  as  to  the  mode  and 
place  of  imprisonment,  (vide  sup.  206,)  and  sect.  28,  as  to 
the  interpretation  of  criminal  possession,  (vide  sup.  208,) 
apply. 

Engraving  a  Bill  or  Note  of  nny  Bankers,  or  Words  resembling  the 
Subscription  thereto,  or  using  a  Plate,  or  having  it  in  possession,  or 
uttering  or  having  in  possession  Paper  upon  which  a  part  of  such 
Bill  or  Note  sffall  be  printed,  without  lawful  excuse,  &c. 

By  the  same  act,  sect.  18,  these  are  felonies,  punishable 
with  transportation  for  fourteen  years  or  seven  years,  or 
imprisonment  not  exceeding  three  years  nor  less  than  one. 
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Sect,  25,  as  to  accessaries,  sect.  2C,  as  to  the  mode  and 
place  of  imprisonment,  (vide  sup.  206,;  and  sect.  28,  as  to 
the  interpretation  of  criminal  po^ session,  (vide  sup.  208,) 
apply. 

Erigrarin;s  PlaUrs,  Sec  for  Bills  or  Notes  of  Foreign  Princes  or  Com- 
^n\(:%f  &c.  or  having  in  possession  such  Plates,  &c.  or  uttering  or 
haring  in  [yns^<»ion  such  Paper,  without  lawful  excuse. 

By  the  same  act,  sect.  19,  these  are  felonies,  punishable 
with  transportation  for  fourteen  years  or  seven  years,  or 
imprisonment  for  not  exceeding  three  years  nor  less  than 
one. 

Sect.  25,  as  to  accessaries,  sect.  26,  as  to  the  mode  and 
place  of  imprisonment,  (vide  sup.  206,)  and  sect.  28,  as  to 
the  interpretation  of  criminal  possession,  (vide  sup.  208,) 
apply. 

Forgeries  as  to  Registers  of  Baptisms,  Marriages,  or  Burials,  and 

Marriage  Licenses. 

By  same  act,  sect.  20,  if  any  person  shall  knowingly 
insert  in  any  parish  register  of  baptisms,  marriages,  or 
burials,  any  false  entries  relating  to  any  baptisms,  8ic.  or 
shall  utter  any  writing  as  a  copy  of  an  entry  in  such  register 
of  any  such  matter,  or  utter  an  entry,  &c.  knowing  it  to  be 
false,  or  shall  destroy  any  such  register,  or  shall  forge  a 
marriage  license,  or  utter  a  forged  marriage  license,  he 
shall  be  guilty  of  felony,  and  liable  to  transportation  for 
life  or  any  term  not  less  than  seven  years,  or  to  be  impri- 
soned for  any  term  not  exceeding  four  years  nor  less  than 
two  years. 

Sect.  21  contains  a  proviso  exempting  from  penalties  any 
rector,  &c.  who,  on  discovery  of  error  in  an  entry,  shall, 
within  one  calendar  month,  correct  the  entry  ip  such  manner 
as  in  the  act  prescribed. 

By  same  act,  sect.  22,  if  any  person  shall  knowingly 
insert  in  any  copy  of  any  parish  register,  to  be  transmitted 
to  the  registrar  of  the  diocese,  any  false  entry  relating  to 
any  baptism,  &c.  or  shall  forge  or  utter  a  forged  copy  of  any 
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such  register,  or  knowingly  sign  or  verify  a  false  copy,  he 
shall  be  guilly  /df  felony,  and  liaUe  to  tiftofportation  for 
seven  yeai*s,  or  imprisonment  not  emseedij^g  (two  years  Aor 
less  than  one  year. 

Sect.  25,  as  to  accessaries,  and  sect.  26,  as  to  the  mode 
and  place  of  imprisonment,  (sup.  SOS,)  apply. 

Besides  the  provisions  of  the  act  11  Geo.  IV.  and 
1  Will.  IV.  c.  66,  above  abstracted^  there  remain  in  force 
the  following  statutes  relative  to  forgery  in  particular  cases. 
The  list  is  taken  from  the  work  of  Mr.  Archbold  on  the 
Criminal  Law,  p*  301. 

Forging  a  Memorial  or  Certificate  of  Registry  of  Lands  in  Yorkshire  or 

Middlesex. 

^  &3  Anne,  c.  4,  s.  19;  5  &  6  Anne,  c.  18,  s.  8;  7  Anne, 
c.  20,  s.  15 ;  8  Geo.  II.  c.  6,  u,  gl. 

Uttering  a  false  Certificate  of  a  previous  Conviction. 

7Sc8Geo.  IV.  c  28,  s.  11. 

Forging  Stamps  on  Paper,  Playing  Cards,  Almanacs,  Plate,  &c. 

Newspapers,  &c. 

52  Geo.  III.  c.  143,  ss,  7,  8;  55  Geo.  III.  c.  184,  s.  7; 
55  Geo.  III.  c.  185,  ss.  6,  7;  6  Geo.  IV.  c.  116. 

Forging  Debentures  or  Certificates  for  Payment  or  Return  of  Money, 
required  by  Statutes  relating  to  the  Customs  or  Excise. 

52  Geo.  III.  c.  143,  s.  10, 

Forging  the  Stamp  denoting  the  Duty  to  have  been  paid  on  Paper, 

Pasteboard,  &c. 

1  Geo.  IV.  0.  58,  s.  18. 

Forging  the  Stamp  on  Linens,  Calicoes,  Stuffs. 
10  Anne,   c.   19,   s.  97;    13  Geo.  III.   c.   56,   s.  5; 
52  Geo.  III.  c.  143,  s.  7. 

Forging  the  Stamp  on  Cambrics,  &c, 

4  Geo.  III.  c.  37,  s.  15. 
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Forging  the  Mark  of  Postage  on  Letters. 

64  Geo.  III.  c.  169. 

Forging  Franks. 

24  Geo.  III.  sess.  2,  c.  27,  s.  9;  42  Geo.  III.  c.  63, 
s.  14. 

Forging  a  Hawker's  License. 

50  Geo.  III.  c.  41,  s.  18. 

Forging  Declaration  of  Return  of  Insurance. 

64  Geo.  III.  c.  133,  s.  10. 

Forging  the  Name  of  the  Registrar  of  the  Court  of  Admiralty  or  the 

Bank  Receipts  for  Suitor's  Money. 

63  Geo.  III.  c.  161,  s.  12. 

Forging  the  Hand  of  the  Accountant-General,  Registrar,  &c.  of  the 
Court  of  Chancery,  or  of  the  Cashier  of  the  Bnnk,  to  any  Instrument 
relating  to  Suitor's  Money. 

12  Geo.  I.  c.  32,  s.  9. 

Forging  the  Hand  of  the  Accountant-General  of  the  Exchequer. 

1  Geo.  IV.  c.  35. 

Forging  the  Hand  of  the  Receiver-General  of  the  Excise,  or  Excise 
Comptroller  of  Cash  or  other  Person  duly  authorised,  to  any  Draft, 
&c.  upon  the  Bank  of  England. 

7  &  8  Geo.  IV.  c.  63,  s.  66. 

Forging  the  Hand  of  the  Receiver-General  or  Comptroller-General  of 
the  Customs,  or  any  Person  acting  for  them,  to  any  Draft,  Sec.  upon 
the  Bank. 

6  Geo.  IV.  c.  106,  s.  10. 

Forging  the  Hand  of  the  Receiver-General  of  the  Stamp  Duties  or  of 
his  Clerk,  or  of  the  Commissioners  of  Stamps,  to  any  Draft,  &c.  on 
the  Bank. 

46  Geo.  III.  c.  76,  s.  9. 
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Forging  the  Hand  of  the  Treasurer,  or  other  signing  or  vouching  Officer 
of  the  Navy,  to  any  Paper  whereby  his  Majesty's  Naval  Treasure 
may  be  paid  or  disposed  of. 

1  Geo.  I.  6t.  S,  c.  25,  s.  6. 

Forging  the  Handwriting  of  the  Treasurer  of  the  Ordnance,  &c.  to  any 

Draft,  &c.  on  the  Bank. 

46  Geo.  III.  c.  45,  s.  9. 

Forging  the  Hand  of  the  Receiver-General  of  the  Post-Office,  &c.  to 

any  Draft,  &c.  on  the  Bank. 

46  Geo.  III.  c.  83,  s.  9;  47  Geo.  III.  st.  2,  c.  59,  s.  8. 

Forging  the  Hand  of  the  Adjutant-General  of  the  Volunteer  and  Local 
Militia,  &c.  to  any  Draft,  &c.  on  the  Bank. 

54  Geo.  III.  c.  151,  a.  16. 

Forging  the  Hand  of  the  Surveyor-General  of  the  Woods  and  Forests, 

&c.  to  any  Draft,  &c.  on  the  Bank. 

46  Geo.  III.  c.  142,  s.  14. 

Fbrging  the  Marking  or  Handwriting  of  the  Receiver-General  of  ibe 

Prefixes  upon  any  Writ  of  Covenant. 

52  Geo.  III.  c.  14^3,  s.  5. 

Forgiilg  any  Contracts,  Certificates,  Receipts,  &c.  relating  to  the 

Redemption  of  the  Land  Tax. 

52  Geo.  III.  c.  143,  s.  6. 

Forging  any  Letter  of  Attorney,  Order,  Assignment,  Last  Will,  &c.  in 
order  to  receive  Pay  or  Prize  Money  due  to  any  Officer  or  Seaman, 
or  any  Marine  Officer  or  Marine. 

57  Geo.  III.  c.  127,  s.  4. 

Forging  any  Letter  of  Attorney,  Order,  Last  Will,  &c.  in  order  to  re- 
ceive Money  due  on  account  of  any  Out-Pension  granted  by  Green- 
wich Hospital. 

54  Geo.  III.  Ci  113,  s.  6i 
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Forging  Bills,  &c.  drawn  by  Officers  of  the  Navy  for  their  Half-Pay. 
56  Geo.  III.  c.  fOl,  s.  4. 

Forging  the  Signature  of  the  Parish  Minister  to  the  Certificate  to  obtain 
Probate  of  a  Seaman's  Will  or  Administration  to  him. 

55  Geo.  III.  c.  6&,.  s.  8U 

Forging  the  Name  of  any  Officer  of  the  Navy  entitled*  to  Allowance  on 
the  Compassionate  List,  or  of  any  Marine  Officer  or  Marine  entitled 
to  Fl^lf-Pay,  to  any  I^mittance^  ttili;  Certificate,  Voucher,  or  ltecei)[>t' 
in  relation  to  the  same. 

49  Geo.  in.  c.  45;  s.  11»;  7  &  8  G^o.  IV.  c.  8. 

Foi^ng  the  Name  of  any  Officer's  Widow  to  any  Remittance,  Bill, 
Certifioate,  Voucher  or  Receipt,  respecting  her  Pension. 

40  Geo.  III.  c.  35,  s.  10. 

Forging  Seamen's  Remittance  Bills. 
1  &  2  Geo.  IV.  c.  40,  s.  2. 

Forging  Receipts  or  Certificates  of  Annuity  for  Military  and   Naval 

Pensions. 

3  Geo.  IV.  c.  51,  s.  15. 

Forging  a  Receipt  or  Warrant  of  the  South  Sea  Company  for 

Subscriptions. 

6  Geo.  I.  c.  II9  s*  50. 

Forging  Mediterranean  Passes. 

4^  Geo.  ri:  c.  18,  s.  1*. 

Forging  a  Shipping  License. 

47  Geo.  III.  sess.  2,  e.  66^  s.  26. 

Forging  Quarantine  Certificates. 

6  Geo.  IV.  c.  78,  s.  25. 
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Forging  Certificates  mentioned  in  the  Act  for  Abolition  of  Slave  Trade. 

5Geo.IV.  c.  113,3.  10. 

Forging  the  Asssy  Marks  on  Gold  and  Silver  Plate. 

18  Geo.  III.  c.  59,  s.  2;  38  Geo.  III.  c.  69,  s.  7; 
24  Geo.  III.  sess.  2,  c.  50,  s.  16. 

As  to  the  punishment  of  death  for  forgery,  it  is  provided 
by  11  Geo.  IV,  and  1  Will.  IV.  c.  66,  ss.  1,  26,  that  in  all 
cases  in  which  by  preceding  statutes  as  to  forgery,  the 
punishment  of  death  is  inflicted,  that  of  transportation  for 
life,  or  not  less  than  seven  years,  or  imprisonment,  with  or 
without  hard  labour  and  solitary  confinement,  for  not  more 
than  four  nor  less  than  two  years,  shall  be  substituted,  un- 
less where  death  is  provided  by  that  act. 

And  now,  by  2  &  3  Will.  IV.  c.  123,  where  any  person 
shall  be  convicted  of  any  offence  for  which  the  act  of 
11  Geo.  IV.  and  1  Will.  IV.  c.  66,  enjoins  or  authorises 
the  punishment  of  death,  the  person  so  convicted  of  any 
such  offence,  or  of  procuring,  or  aiding  or  assisting  in  the 
commission  thereof,  shall  not  suffer  death  or  have  sentence 
of  death  awarded  against  him,  but  shall  be  transported 
beyond  the  seas  for  the  term  of  such  offender's  life. 

Proviso,  that  this  act  shall  not  affect  or  alter  the  existing 
law  so  far  as  the  same  may  authorise  the  punishment  of 
death  to  be  inflicted  upon  any  person  convicted  of  forging  or 
altering,  or  of  offering,  uttering  or  disposing  of,  knowing  the 
same  to  be  forged  or  altered,  any  M^ill,  testament,  codicil,  or 
testamentary  writing,  with  intent  to  defraud  any  body  cor- 
porate or  person  whatsoever,  or  of  forging  or  altering,  or  of 
uttering,  knowing  the  same  to  be  forged  or  altered,  any 
power  of  attorney  or  other  authority  to  transfer  any  share 
or  interest  of  or  in  any  stock,  annuity  or  other  public  fund, 
which  now  is  or  hereafter  may  be  transferable  at  the  Bank 
of  England  or  South  Sea  House,  or  at  the  Bank  of  Ireland, 
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or  to  receive  any  dividend  payable  in  respect  of  any  such 
share  or  interest,  with  intent  to  defraud  any  body  corporate 
or  person  whatsoever,  or  of  procuring,  aiding  or  assisting 
in  the  commission  of  any  of  the  said  offences. 

And  by  3  &  4  Will.  IV.  c.  44,  s.  3,  all  persons  punish- 
able under  the  2  &  3  Will.  IV.  by  transportation  for  life, 
shall  be  liable  previously  to  their  being  transported,  in  case 
the  court  shall  think  fit,  to  be  imprisoned,  with  or  without 
hard  labour,  in  the  common  gaol  or  house  of  correction,  or 
to  be  confined  in  the  penitentiary,  for  any  term  not  exceed- 
ing four  years  nor  less  than  one  year. 

59.  False  Personation. 

The  offence  of  personating  another,  for  the  purpose  of 
fraud,  is  a  misdemeanor  at  common  law. — 2  East,  P.  C. 
1010. 

By  5  Geo.  IV.  c.  107,  s.  5,  personating  a  soldier,  sea- 
man, 8cc.,  in  order  firaudulently  to  receive  the  wages  due  to 
him,  is  a  misdemeanor,  punishable  with  transportation  for 
life  or  for  any  term  not  less  than  seven  years,  or  imprison- 
ment, with  or  without  hard  labour,  in  the  common  gaol  or 
house  of  coiTection,  for  any  term  not  exceeding  seven  years. 

By  11  Geo.  IV.  and  1  Will.  IV.  c.  66,  s.  7,  falsely  per- 
sonating an  owner  of  Bank  of  England  or  South  Sea  Stock, 
or  capital  stock  of  a  body  corporate  or  society  established 
by  charter  or  act  of  parliament,  or  an  owner  of  a  dividend, 
and  thereby  endeavouring  to  transfer  his  share  or  to  receive 
any  money  due  to  him,  is  felony,  and  punishable  with  trans- 
portation for  life  or  for  a  term  not  less  than  seven  years,  or 
imprisonment  for  a  term  not  exceeding  four  nor  less  than 
two  years. 

Sect.  ^,  as  to  accessaries,  and  26,  as  to  the  mode  and 
place  of  imprisonment,  (vide  sup.  206,)  apply  to  this  offence. 

By  same  act,  sect.  11,  acknowledging  recognizances  or 
bail,  or  any  fine,  recovery,  cognovit,  judgment,  or  deed  to 
be  enrolled  in  the  name  of  any  person  not  privy  or  con- 
senting to  the  same,  is  felony,  and  punishable  with  trans- 
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portation  for  life  or  for  any  term  not  less  than  seven  years, 
or  imprisonment  for  any  term  not  exceeding  four  nor  less 
than  two  years. 

Sect.  25f  as  to  accessaries,  and  26,  as  to  the  mode  and 
place  of  imprisonment^  (vide  sup.  S06,)  apply. 
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CHAPTER  XVI. 

OF  THE  MEANS  OF  PREVENTING  OFFENCES. 


1.  Recognizances  to  keep  the  Peace, 

This  security  consists  in  being  bound  with  one  or  more 
securities  in  a  recognizance  or  obligation  to  the  king 
entered  on  record ;  whereby  the  parties  acknowledge  them- 
selves indebted  to  the  crown  in  a  certain  sum,  with  condi- 
tion to  be  void  if  the  party  shall  appear  in  court  on  such  a 
day,  and  in  the  mean  time  shall  keep  the  peace ;  either 
generally  towards  the  king  and  all  his  liege  people,  or 
towards  them  generally,  and  particularly  also  towards  the 
person  who  craves  the  security. — 4  Bl.  C.  252;  2  Bam.  & 
Aid.  278. 

Any  justice  of  the  peace  may,  ex  officio,  bind  by  such 
surety  of  the  peace  all  those  who  in  his  presence  make  any 
affray  or  angry  contention,  and  such  as  are  brought  before 
him  by  the  constable  for  a  breach  of  the  peace  in  his  pre- 
sence.—4  BL  C.  254;  Ibid. 

And  wherever  any  man  under  the  king*s  protection  has 
just  cause  to  fear  that  another  will  burn  his  house  or  do 
him  corporal  injury,  &c.  every  justice  of  the  peace  is  bound 
to  grant  such  surety  of  the  peace,  if  he  who  demands  it 
will  make  oath  that  he  is  actually  under  fear  of  death  or 
bodily  harm,  and  show  that  he  has  just  cause  to  require  the 
surety,  and  swear  that  he  does  not  require  it  out  of  malice 
or  for  vexation.  This  is  called  swearing  the  j}€ace  against 
another. — Ibid.  255;   1  Hawk.  c.  60,  s.  6. 

Wives  may  demand  it  against  their  husbands,  and  hus- 
bands against  their  wives. — 4  Bl.  C.  254. 

Feme  coverts  and  infants  under  age  ought  to  find  security 
by  their  friends  only,  and  not  to  be  bound  themselves. — 
Ibid. 
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If  the  party  called  upon  to  find  ^retics  fail  to  do  so,  he 
may  immediately  be  committed  till  he  does. —4  Bl.  C.  255; 
2  Aarn.  &  Aid.  278. 

The  recognizance  for  keeping  the  peace,  if  taken  by  a 
justice  of  the  peace  for  appearance  at  the  sessions,  must 
be  certified  to  the  Jiext  sessions,  that  the  party  niay  be 
called ;  and  if  he  make  defeult,  the  default  shaU  be  recorded ; 
and  the  recognizance,  with  the  record  of  the  default,  shall 
be  sent  and  certified  into  flie  Chancery,  King's  Bench  or 
Exchequer.— S  ften.  VII.  6,  T. 

But  a  justice  has  power,  if  he  thinks  fit,  to  take  a  recog- 
niz'ance  for  keeping  l!he  peace  for  gome  limited  period,  for 
example,  two  years,  and  is  not  bound'  to  take  it  for  appear- 
ance at  the  next  session  and  keeping  the  peace  in  the  mean 
time.— 2  Bar.  &  Aid.  278. 

The  party  requiring  tlie  surety  may  apply  at  once  to  tlie 
couVt  of  quarter  sessions;  and  this  is  the  usual  and  best 
course  when  that'  court  is  sitting. — Chitty's  Burn,  "  Surety 
of  the  Peace." 

A  recognizance  may  be  discharged  either  by  the  demise 
of  the  king,  to  Whom  the  recognizance  is  made,  or  by  the 
death  of  the  principal  party  bound  thereby,  (if  not  before 
forfeited,)  or  by  order  of  the  court  to  which  the  recogni- 
zance is  certified,  if  they  see  sufficient  cause;  or  in  case  he 
at  whose  request  it  was  granted,  (if  granted  upon  a  private 
account,)  will  release  it,  or  does  not  make  his  appearance 
to  pray  that  it  may  be  continued. 

If  the  condition  of  the  recognizance  is  broken  by  the 
party  bound,  the  recognizance  becomes  forfeited;  and 
being  estreated  (or  extracted  from  among  the  other  records) 
and  sent  up  to  the  Exchequer,  the  party  and  his  sureties 
become  liable  to  be  sued  as  the  king*s  absolute  debtors. 

The  course  of  proceeding  on  forfeited  recognizances  is 
regulated  by  3  Geo.  IV.  c.  46,  s.  5,  and  7  Geo.  IV.  c.  64, 
s.  31. 

The  Court  of  King's  Bench  has  also  jurisdiction  (upon 
motion)  to  bind  over  to  keep  the  peace ;  but  will  not  do  so 
if  the  parties  live  at  a  distance  in  the  country,  unless  they 
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have  previously  made  application  to  a  justice  in  the  neigh- 
bourhood.— 2  Burr.  780. 

When  the  application  is  to  the  King's  Bench  or  the 
sessions,  it  must  be  upon  articles  in  writing,  supported  by 
the  oath  of  the  exhibitant. — Chitty's  Burn,  "  Surety  of  the 
Peace." 

2.  Recognizances  for  Good  Behaviour. 

By  34  Edw.  III.  c.  1,  the  justices  are  empowered  to  bind 
over  to  good  behaviour  towards  the  king  and  his  people, 
all  them  that  be  not  of  good  fame  wherever  they  be  found. 

Thus  the  justices  may  bind  over  common  drunkards,  idle 
vagabonds,  8cc.— 4  Bl.  C.  256. 

The  surety  of  good  behaviour  is  of  great  affinity  with 
that  of  the  peace,  and  may  be  granted  either  in  the  open 
sessions,  or  by  two  or  three  justices  out  of  sessions.  And 
by  the  words  of  the  commission,  as  also  by  the  common 
opinion  of  the  learned,  one  justice  alone  out  of  sessions 
may  grant  it.— Dalt.  c.  123. 

But  great  caution  is  recommended  in  the  exercise  of  this 
authority. — Chitty's  Burn,  "  Surety  for  Good  Behaviour." 
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CHAPTER  XVII. 

OF  COURTS  OF  A  CRIMINAL  JURISDICTION. 


1.  The  Court  of  Parliament. 

One  mode  of  proceeding  in  this  court  is  by  impeachment 
before  the  House  of  Lords  on  the  part  of  the  House  of 
Commons.— 4  Bl.  C.  259. 

A  commoner  may  be  impeached  for  high  misdemeanors, 
but  there  is  a  doubt  whether  he  can  be  impeached  for 
felony.— Ibid,  and  260,  note  (2)  by  Chr. 

A  peer  may  be  impeached  for  any  crime. — Ibid. 

The  articles  of  impeachment  are  a  kind  of  bill  of  indict- 
ment found  by  the  House  of  Commons  and  afterwards  tried 
by  the  Lords.  —Ibid.  260. 

By  12  &  13  Will.  III.  c.  2,  no  pardon  under  the  great 
seal  shall  be  pleadable  to  an  impeachment  by  the  Commons 
of  Great  Britain  in  parliament.  But  it  is  not  understood 
by  that  enactment  that  after  the  impeachment  has  been 
heard  and  determined,  the  king  is  restrained  from  par- 
doning.— Ibid.  399. 

Another  mode  of  criminal  proceeding  in  the  court  of 
parliament,  occurs  when  a  peer  is  indicted  for  treason  or 
felony,  or  misprision  of  either,  in  the  King's  Bench  or  at 
the  assizes  before  the  justices  of  oyer  and  terminer,  the 
course  being  in  that  case  to  remove  the  indictment  by  cer- 
tiorari into  the  court  of  parliament,  to  be  there  determined. 
4  Bl.  C.  261. 

The  privilege  of  being  thus  tried  in  parliament,  depends 
upon  nobility  rather  than  a  seat  in  the  House,  and  may 
therefore  be  claimed,  since  the  Union,  by  Scotch  and  Irish 
peers  not  members  of  the  House  of  Lords,  by  the  queen 
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consort  or  dowager,  by  all  peeresses  by  birth^  and  peeresses 
by  marriage  also^  unless  they  have^  when  dowagers,  dis- 
paraged themselves  by  taking  a  commoner  to  their  second 
husband. — Ibid.  265;  Com.  Dig.  Dignity,  F.  1. 

This  privilege  canqot,  according  to  Coke,  be  waived  by 
the  peer  indicted. — 3  Inst.  30. 

But  Hawkins  says,  if  h^  be  ia^icted  ^nd  arr^gned  as  a 
commoner  and  plead  not  guilty,  and  put  himself  upon  the 
country,  he  cannot  afterwards  suggest  that  he  is  a  peer  and 
pray  a  trial  by  his  peers. — 2  Hawk.  c.  44,  s.  19. 

If  the  indictment  be  for  any  other  crime  than  those  above- 
mentioned,  ^he  peer  cannot  claim  the  privilege,  but  must  be 
tried  by  jury.— 2  Jnst.  40;  3  Inst.  38,  30;  2  Hawk,  c,  44, 
s.  13. 

For  the  greater  regiilarity  and  dignity  of  the  proceedings 
a  lord  high  steward  is  appointed  as  speaker,  pro  tempore, 
or  chairman  of  the  court,  but  he  is  not  properly  the  judge. 
—4  Bl.  C.  263. 

The  collective  body  of  the  peers  are  the  judges  both  of 
law  ai)d  fact,  ^M  the  high  steward  has  ^  yote  with  the  rest 
in  right  of  his  peerage. — Ibid. 

By  7  Will.  3,  c.  3,  s.  U,  upon  all  trials  of  peers  for  trea- 
son or  misprision,  all  the  peers  who  h&ve  a  right  to  sit  and 
vote  in  parliament  shall  be  summoned  ^i  least  twenty  days 
before  such  trial  to  appear  and  vote  therein ;  and  every  lord 
appearing  shall  vote  in  the  tri^  of  such  peer,  first  talking 
the  oaths  of  allegiance  and  supremacy,  and  subscribing  the 
declaration  against  popery. — Ibid. 

There  is  no  instancy  of  the  bishops  sitting  in  the  court 
of  parliament  on  trials  for  capital  offences,  whether  the  pro- 
ceeding is  by  impeachment  or  on  an  indictment.  The  usual 
practice  is  for  theni  to  withdraw  voluntarily  after  entering  a 
protest  (Jeclaring  their  right  to  stay. — Ibid.  264;  Fost,  248, 

It  seems  to  be  agreed,  however,  that  a  bishop  has  a  right 
to  he  tried  by  the  high  court  of  parliament  in  like  manner 
and  in  the  same  cases  as  a  peer. — 2  Hawk.  c.  44,  s.  12; 

\  St.  Tr.  374. 
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2.   The  Couri  qf  the  Lord  H}gh  Steward. 

This  is  a  court  instituted  for  the  trial  .of  pee^s  ii>dicjt^4 
for  treason  or  felppy,  or  &r  misprision  of  either. — 4  31.  C. 
261. 

Properly  spe^kipg,  |jie  court  of  the  lord  hig}^  steward 
exists  only  .during  the  rj^cess  of  pa^liamient^  ^r  }n  t)ie 
session  of  p^^rliamen^  the  trial  is  always  in  the  cou|rt  pf 

parlijjwent.— Ibi4.  26?. 

The  prpce/Bding  'm  upon  ipdictn^ent  i^^  thj^  Kipg'^  Qiench 
or  at  the  assizes,  which,  ^hen  foui^d^  is  |repoye4  by  cer- 
tiorari intp  this  court,  in  the  mam^er  be^r/s  descr^be.d  in  the 
case  of  the  court  pf  parliament — {hid.  ^BSi. 

For  the  purpose  of  receiving  and  trying  t^e  ii)4iptfp.ent, 
the  king  creat03  a  }.or4  high  steMrard,  pro  hac  vicje,  by  com- 
mission under  thp  great  seal. — )bi4-  2|S2. 

Jn  ^his  CQU^t  thie  lord  high  steward  is  splje  judge  of 
ipa^ers  of  la^r,  as  ^he  lords  triors  are  pf  mattery  pf  fapf;,  an4 
he  has  no  right  to  ypt«. — Ibi4«  ii^' 

Tbjs  lp|:4  high  s(ewar4  directs  a  pjrecf^pt  ^p  ^  serjearit  ^i 
arms  to  summon  the  lords  to  atten4  and  try  thp  indjp^d 
peer. — Ibid. 

The  7  Will.  III.  c.  3,  (above  cited)  as  to  the  manner  of 
siiimmoning  the  peers  in  Pases  of  treason  pr  n)isprisjon, 
applies  tp  this  cpiirt  as  ifpll  as  thp  court  pf  p^rlian^ent. 

On  trials  pf  peers  for  other  felonies,  t;hp  pm^nber  f)f  ppprs 
Xq  he  si|rainone4  4pes  nq^  seeip  to  be  regnlatad  by  l^w,  ex- 
cept that  it  is  the  course  tp  suipmon  not  less  than  twppty- 
three.— Ibid.  262. 

The  decision  is  by  a  majority,  but  a  majority  cannot  con- 
vict unless  it  consists  of  twelve  or  more. — Ibid,  note  by  Ch. 

No  bishop  can  be  summoned  to  the  court  pf  i)^^  lord 
high  steward. — Ibid.  264. 

tjpr  have  the  bishops  the  privilege  pf  hejng  trie4  t(^ere. 
—Ibid,  and  265;  2  Hawk.  c.  44.  s.  12. 

3.  I'he  Court  of  fCing's  fiencb. 
The  court  is  divided  into  a  prpwn  side  ai^d  a  plea  side. — 
4  Bl.  C.  265. 
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On  the  crown  side  it  takes  cognizance  of  all  criminal 
causes. — 4  Bl.  C.  265, 

The  judges  of  this  court  are  the  supreme  coroners  of  the 
kingdom.— Ibid. 

All  offences  committed  in  Middlesex^  where  the  court 
sits,  may  be  originally  prosecuted  in  this  court  by  indict- 
ment  therein ;  and  misdemeanors  committed  in  any  county 
in  Englaifd  may  be  prosecuted  by  information  therein^  filed 
by  the  attorney-general  ex  officio,  or  at  the  instance  of  a 
private  individual  prosecuting  in  the  crown  office,  by  leave  of 
the  court.  And  by  different  acts  of  parliament  some 
offences  committed  out  of  the  kingdom  are  here  cognizable. 
— Chitty's  Criminal  Law,  vol.  i.  156. 

Indictments  from  all  inferior  courts  may  be  removed  into 
the  King's  Bench  by  certiorari. — 4  Bl.  C.  265. 

All  indictments  in  the  King*s  Bench,  whether  originally 
instituted  there  or  removed  by  certiorari,  and  all  informa- 
tions there,  are  tried  in  that  court,  either  at  bar,  or  at  nisi 
prius,  by  a  jury  of  the  county  where  the  indictment  was 
found.— 4  Bl.  C.  265. 

4.   I7ie  Court  of  Chivalry. 

This  is  a  court  having  jurisdiction  over  pleas  of  life  and 
member,  arising  in  matters  of  arms  and  deeds  of  war,  as 
well  out  of  the  realm  as  within  it. — 4  Bl.  C.  267. 

It  is  held  before  the  lord  high  constable  of  England 
jointly  with  the  earl  marshal. — Ibid. 

But  it  has  fallen  into  entire  disuse. — Ibid. 

5.   17*^  Court  of  Admiralty. 

This  court  has  both  a  civil  and  crimimal  jurisdiction. — 
Ibid.  268. 

As  to  its  jurisdiction  and  constitution  in  criminal  cases, 
vide  sup.  Piracy,  Chap.  V.  3. 

6,  7.  l^he  Courts  of  Oyer  and  Terminer,  and  General 

Gaol  Delivery  at  the  Assizes. 

At  the  assizes  the  judges  sit  by  virtue  of  five  several 
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authorities — the  commission  of  assize  and  its  attendant 
jurisdiction  of  nisi  prius,  (which  are  principally  of  a  civil 
nature,)  the  commission  of  the  peace,  the  commission  of 
oyer  and  terminer,  and  the  commission  of  general  gaoj 
delivery, — Ibid. 

The  commission  of  oyer  and  terminer  is  under  the  great 
seal,  and  directed  to  the  lord  chancellor,  lord  president  of 
the  council,  lord  privy  seal,  several  noblemen,  two  judges 
of  the  courts  at  Westminster,  king's  counsel,  Serjeants  and 
associates,  or  any  two  of  them. — 1  Chit.  Cr.  Law,  143; 
I  Bl.  C.  ^0. 

But  the  judges,  king's  counsel  or. Serjeants,  only,  are  of 
the  quorum,  so  that  the  rest  cannot  act  without  the  presence 
of  one  of  them,  and  there  must  be  four  of  the  persons 
named  in  the  commission,  present.— Ibid. 

Under  the  commission  of  oyer  and  terminer  there  can  be 
no  proceeding,  except  upon  an  indictment  found  at  the 
same  assizes ;  for  they  must  first  "  inquire"  (in  the  words  of 
the  commission)  by  means  of  the  grand  jury,  before  they 
are  empowered  to  "  hear  and  determine"  by  the  help  of  a 
petit  jury.— 4  Bl.  C.  269. 

But  under  this  commission  persons  may  be  tried  whether 
they  be  in  gaol  or  at  large. — 1  Chit.  Cr.  Law,  144. 

The  commission  of  general  gaol  delivery  is  directed  to 
the  judges,  Serjeants,  king*s  counsel,  and  clerk  of  assize  and 
associates,  constituting  them  the  king's  justices,  and  com- 
manding them,  four,'  three  or  two  of  them,  (of  which 
number  there  must  be  one  at  least,  of  the  judges,  king's 
counsel,  and  Serjeants,  specified,)  to  deliver  the  gaol  at  a 
particular  town,  of  the  prisoners  therein. — Ibid.  145. 

Under  this  commission,  the  justices  cannot,  except  in 
some  special  cases,  try  any  persons  who  are  not  in  actual 
or  constructive  custody.  But  a  person  admitted  to  bail,  is 
in  constructive  custody. — 2  Hale,  P.  C.  34,  35;  1  Chitty's 
Cr.  Law,  146. 

The  justices  of  gaol  delivery  may  proceed  upon  any  in- 
dictment of  felony  or  trespass  found  before  other  justices 
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agunst  any  person  in  the  gaol,  and  not  determinedy  as  well 
as  upon  indictment  found  before  themselves. — 2  Hale, 
Jr.  L/*  u^f  iFT« 

They  may  discharge  not  only  prisoners  acquitted,  but 
also  those  against  whom,  upon  proclamation  made,  no  evi- 
dence shall  appear  to  indict  them. — Ibid.  S4» 

By  14  Geo.  III.  c.  20,  persons  charged  with  felony,  or 
other  crime,  before  any  court  holding  crinunal  jurisdiction 
in  England  and  Wales,  against  whom  no  indictment  shall 
be  found,  or  who  on  trial  shall  be  acquitted,  or  who  shall 
be  discharged  by  proclamation  for  want  of  prosecution, 
shall  be  immediately  set  at  large  without  payment  of  any 
fee. 

By  S  Geo.  IV,  c.  10,  it  is  provided,  that  where  com- 
missions shall  not  be  opened  and  read  in  the  presence  of 
one  of  the  quorum  commissioners  at  any  place  specified  on 
the  day  named  therein,  the  same  may  be  opened  and  read 
on  the  following  day,  or  if  such  following  day  shall  be 
Sunday,  or  other  day  of  public  rest,  then  on  the  succeeding 
day;  and  that  where  commissions  are  opened  pursuant  to 
the  provisions  of  that  act,  the  cause  of  delay  shall  be  certi- 
fied by  such  quorum  commissioner  to  the  Lord  Chancellor 
and  enrolled. 

Under  these  commissions  of  oyer  and  terminer  and 
general  gaol  delivery,  the  gaols  are  in  general  cleared  and 
all  offenders  tried,  punished  or  delivered  twice  in  every 
year;  on  the  home  circuit  three  times  a  year. 

By  3  &  4  Will.  IV.  c.  71,  the  king  in  council  may  from 
time  to  time  direct  at  what  place  or  places  in  any  county 
these  commissions  of  gaol  delivery,  &c.  shall  be  held. 

Sometimes  on  urgent  occasions,  when  some  offence  has 
been  committed,  standing  in  need  of  immediate  inquiry 
and  punishment,  the  king  issues  a  special  or  extraordinary 
commission  of  oyer  and  terminer  and  gaol  delivery,  out  of 
the  common  course,  for  the  special  trial  of  such  otlence ; 
upon  which  the  course  of  proceeding  is  much  the  same  as 
upon  general  and  ordinary  commissions.    4  Bl.  C.  1S70. 


OF  COURTS  OF  A  CRIMINAL  JURISDICTION.  9SH 

8.   The  Court  of  General  Quarter  Sessions  of  the  Peace. 

This  court  must  be  held  in  every  county,  riding  or  divi- 
sion, once  in  every  quarter  of  a  year,  which,  by  1 1  Geo.  IV. 
and  1  Will.  IV.  c.  70,  s.  35,  is  appointed  to  be  in  the  first 
week  after  the  11th  day  of  October,  in  the  first  week  after 
the  S8th  day  of  December,  in  the  first  week  afl»r  the  31st 
day  of  March,  and  in  the  first  week  after  the  24th  day  of 
June. 

It  is  held  before  two  or  more  justices  of  the  peace,  one 
of  whom  must  be  of  the  quorum. — 4  Bl.  C.  271. 

It  owes  its  jurisdiction,  so  far  as  respects  indictments,  to 
18  £dw.  III.  c.  2,  and  34  £dw.  IIL  c.  1. 

The  jurisdiction  extends  in  general  to  all  felonies  and 
trespasses;  but  treason,  forgery  at  common  law,  usury  and 
perjury  are  held  to  be  exceptions.— 4  BL  C.  271,  notes  by 
Ryland. 

And  as  the  commission  provides  that  if  any  case  of  diffi- 
culty arises,  they  shall  not  proceed  to  judgment  but  in  the 
presence  of  one  of  the  justices  of  the  King's  Bench  or  Com- 
mon Pleas,  or  one  of  the  judges  of  assize,  the  court  of 
quarter  sessions  usually  remits  murders  and  other  capital 
felonies  and  manslaughter,  for  trial  at  the  assizes. — 4  Bl.  C. 
271. 

There  are  some  matters  which  particularly  belong  to  this 
jurisdiction,  and  ought  to  be  prosecuted  at  the  sessions; 
such  as  ofiences  relating  to  game,  highways,  ale-houses, 
bastards,  settlements  and  provision  for  the  poor,  vagrants, 
servants'  wages  and  apprentices. — 4  Bl.  C.  272. 

The  course  of  proceeding  is  sometimes  by  indictment, 
sometimes  by  motion  and  order  thereupon,  in  a  summary 
way. — Ibid. 

In  general,  and  unless  otherwise  provided  by  statute,  the 
proceedings  may  be  removed  into  the  King's  Bench  by 
certiorari  facias,  and  be  there  either  quashed  or  confirmed. 
—Ibid. 

It  is  a  court  of  record,  and  its  records  are  kept  by  an 
officer  called  the  custos  rotulorum,  who  is  always  a  justice 
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of  the  quorum.  He  is  the  principal  ciril  oiBcer  in  the 
countVy  and  appointed  by  the  king's  sign-manual;  and  he 
appoints  another  officer  of  the  court,  called  the  derk  of  the 
peace. — Ibid,   " 

There  is  also  a  court  of  quarter-sessions  held  in  most 
corporation  towns  within  their  respectiTe  limits,  which  have 
for  the  most  part  the  same  authority  as  the  sessions  of  the 
same  county.  But  the  corporation  justices  have  no  juris- 
diction in  appeals  from  orders  of  remoTals  of  the  poor, 
which  by  8  8c  9  WilL  III.  c.  30.  must  be  to  the  sessions  of 
the  county. 

Besides  the  quarter-sessions,  there  is  sometimes  kept, 
both  in  counties  and  corporations,  a  special  or  petty 
session,  held  before  a  few  justices,  for  despatching  smaller 
business  in  the  neighbourhood  between  the  times  of  the 
quarter-sessions,  as  for  passing  the  accounts  of  the  parish 
officers,  &c, — Ibid. 

9.  The  Sheriff"^  Toum:  and  the  Court  Leet,  or  View  of 

Frank  Pledge, 

These  are  courts  of  the  same  description;  the  toum  being 
held  before  the  sheriff,  for  each  respective  hundred ;  the 
court  leet  being  held  before  the  steward  of  the  leet  for 
some  particular  hundred,  lordship  or  manor. — 4  Bl.  C.  273. 

The  sherifTs  tourn  is  a  court  of  record,  and  held  twice 
every  year,  within  a  month  after  Easter  and  Michaelmas,  in 
different  parts  of  the  county. — Ibid. 

The  court  leet  is  also  a  court  of  record,  held  onc6  in  the 
year  only,  within  the  hundred,  lordship,  8cc. — Ibid. 

All  freeholders  and  commorants  are  bound  to  attend  the 
tourn  and  leet,  except  persons  under  twelve  and  above 
sixty  years,  clergymen,  women,  and  the  king's  tenants  in 
ancient  demesne. — Ibid. 

The  constables  of  common  right  are  to  be  chosen  and 
sworn  in  the  leet  and  tourn. — 2  Hawk.  c.  10,  11. 

At  the  leet,  a  presentment  may  be  made  by  the  jury  of  all 
crimes  within  the  jurisdiction;  and  this  court  has  power,  not 
only  to  present,  but  also  to  punish  all  trivial  misdemeanors, 
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such   as  common   nuisances  and  irregularities  in  publiC' 
commons. — Ibid. 

But  no  offence  is  cognizable  at  the  leet  unless  it  arose 
since  the  holding  of  the  last  court. — Ibid. 

And  the  leet  hath  power  to  receive  indictments  of  felonies 
at  the  common  law  only,  and  not  felonies  by  act  of  parlia- 
ment, unless  specially  limited  thereto. — 2  Hale,.  P.  C.  71. 

And  though  the  leet  may  receive  indictments  for  felony, 
it  cannot  hear  and  determine  them,  but  must  send  them  to 
the  gaol  delivery,  there  to  be  heard  and  determined,  if  the 
offenders  be  in  custody ;  and  if  they  are  not  in  custody,  the 
indictment  must  be  removed  by  certiorari  into  the  King's 
Bench. — Ibid. 

It  seems  to  be  agreed  that  a  presentment  in  the  leet,  of 
any  offence  within  the  jurisdiction  of  the  court,  being  nei- 
ther capital  nor  concerning  any  freehold,  subjects  the  party 
to  a  fine  or  amerciament  without  any  further  proceeding, 
and  admits  of  no  traverse  of  the  truth  of  it.  But  if  it  touch 
the  party's  freehold  it  may  be  removed  into  the  King's 
Bench,  and  there  traversed. — 1  Hawk.  c.  76,  s.  72; 
2  Hawk.  c.  10,  s.  76. 

And  upon  presentment  of  a  nuisance,  the  steward  may 
either  amerce  the  person,  and  order  him  also  to  remove  it 
by  such  a  day,  under  pain  of  forfeiting  a  certain  sum ;  or  he 
may  order  him  to  remove  it  under  such  a  pain,  without 
amercing  him  at  all.  And  on  presentment  at  another  court 
that  he  hath  not  removed  such  nuisance  (having  had  notice 
thereof),  the  pain  may  be  recovered  by  distress  or  action  of 
debt,  without  any  further  proceeding. — 2  Hawk.  c.  10,  s.  32. 

A  court  leet  and  court  baron  are  usually  holden  toge- 
ther, and  it  seems  that  what  is  transacted  therein  in  rela- 
tion to  public  matters  shall  be  applied  to  the  jurisdiction  of 
the  court  leet,  and  what  is  done  in  relation  to  private 
matters  shall  be  intended  to  be  done  by  the  court  baron. — 
2  Hawk.  c.  10,  s.  63. 

A  court  leet  may  be  forfeited  by  misuser  or  nonuser. — ' 
4  Mod.  56. 

The  tourn  and  leet  are  now  little  used;  the  business 
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having  for  the  most  part  gradually  devolved  upmi  the 
quarter-sessions,  which  in  some  cases  it  is  particularly 
directed  to  do  by  1  Edw.  IV.  c.  2—4  Bl.  C.  274.* 

See  further  as  to  leet,  Chitty*8  Bum>  "  Leet;"  Com. 
Dig.  "  Leet;"  Jacob's  Law  Diet.  "  Leet/'  «  Tourn." 

10.  T/ie  Court  of  the  Coroner <, 

This  is  a  court  of  record,  held  before  the  coroner,  to  in- 
quire (when  any  one  dies  in  prison,  or  comes  to  a  violent 
or  sudden  death)  by  what  manner  he  came  to  his  end. 
(See  St.  Edw.  I„  De  Officii  Coronatoris.)— 4  Bl.  C.  2T4. 

The  judges  of  the  Court  of  King's  Bench  are  coroners 
virtute  officii. — 4  Rep.  67  b  ;  4  Inst.  73. 

But  those  before  whom  this  court  of  the  coroner  is 
holdeu  are  elective  coroners,  being  persons  elected  into 
that  office  for  every  county  of  England;  and  their  number 
in  each  county  is  usually  four,  but  sometimes  six. — 1  Bl.  C. 
347. 

The  coroner  is  chosen  by  all  the  freeholders  in  the 
county  court. 

The  mode  of  proceeding  on  such  election  is  I'egulated  by 
58  Geo.  III.  c.  95. 

By  Stat.  Westminster  1,  it  was  enacted  tliat  none  but 
lawful  and  discreet  knights  should  be  chosen  coroners;  but 
it  seems  now  sufficient  if  a  man  have  lan4  sufficient  to  be 
made  a  knight,  that  is,  land  to  the  amount  of  £20  per 
annum,  whether  he  is  really  a  knight  or  not. —  1  Bl.  C.  347. 

If  the  coroner  has  not  enough  to  answer  for  fines  that 
may  be  set  upon  him  for  any  misbehaviour,  his  fine  shall 
be  levied  on  the  county,  for  electing  an  insufficient  officer. 
—Ibid. 

The  coroner  is  allowed  fee  of  office  by  3  Hen.  VII.  c.  1, 
and  25  Geo.  II.  c.  29.— Ibid. 

-  He  is  chosen  for  life,  but  by  stat.  25  Geo.  II.  c.  29,  may 
be  removed  for  extortion,  neglect,  or  other  misbehaviour. 
—Ibid.  348. 

The  proceedings  before  the  coroner  must  be  super  vj3um 
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corporis,  and  if  the  body  is  not  found  the  coroner  cannot 
sit. — Ibid. 

He  mast  also  sit  at  the  very  place  where  the  death  hap- 
pened.— Ibid. 

The  inquest  must  be  taken  within  a  reasonable  time  after 
the  death  of  the  party.— 1  Str.  22 1  Salk.  377. 

The  inquest  is  to  be  composed  of  a  jury  from  four,  five 
or  six  of  the  neighbouring  towns^  over  which  the  coroner  is 
to  preside.  But  in  practice  it  is  summoned  from  the  neigh- 
bourhood only.--^  Hawk,  c.9,%.  22;  1  Bl.  C.  348;  1  Sid. 
S04;  1  Keb.  7S3. 

The  jury  must  consist  of  twelve  at  least,  and  twelve  must 
agree. — 1  Hale,  P.  C.  161,  note.  And  see  4  Barn.  &  Cres. 
138. 

If  any  be  fomid  guilty  by  this  inquest  of  murder,  or 
other  homicide,  the  coroner  is  to  commit  to  prison  for  fur- 
ther trial,  and  also  to  inquire  concerning  their  lands,  goods 
and  chattels,  which  are  forfeited  thereby. — 1  Bl.  C.  348. 

Whether  homicide  is  found  or  not,  he  must  inquire  whe- 
ther any  deodand  be  accrued  to  the  king,  or  the  lord  of  the 
franchise,  by  this  death. — Ibid. 

He  must  certify  the  whole  inquisition  to  the  Court  of 
King's  Bench,  or  the  next  assizes. — Ibid. 

By  7  Geo.  IV.  c.  64,  s.  4,  every  coroner,  upon  any  in- 
quisition before  him  taken,  whereby  any  person  shall  be 
indicted  for  manslaughter  or  murder,  or  as  an  accessary  to 
nmrder  before  the  fact,  shall  put  in  writing  the  evidence 
given  to  the  jury  before  him,  or  as  much  thereof  as  shall  be 
material,  and  shall  have  authority  to  bind  by  recognizance 
all  such  persons  as  know  or  declare  anjrthing  material 
touching  the  said  manslaughter  or  murder,  or  the  said 
offence  of  being  accessary  to  murder,  to  appear  at  the  next 
court  of  oyer  and  terminer  or  gad  delivery,  or  superior  cri- 
minal court  of  a  county  palatine,  at  which  the  trial  rs  to  be, 
then  and  there  to  prosecute  or  give  evidence  against  the 
party  charged.  And  every  such  coroner  shall  certify  and 
Bubseribe  the  same  evidence,  and  all  such  recognizances, 
and  also  the  inquisition  before  him  taken,  and  shall  deliver 
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the  same  to  the  proper  officer  of  the  court  in  which  the  trial 
is  to  be,  before  or  at  the  opening  of  the  court. 

By  sect.  5,  a  coroner  neglecting  these  provisions  is  liable 
to  he  fined  by  the  court  to  which  he  ought  to  have  delivered 
the  examinations,  &c. 

Another  branch  of  the  coroner's  office  is  to  inquire  con- 
cerning shipwrecks,  and  certify  whether  wreck  or  not,  and 
who  is  in  possession  of  the  goods. — 1  Bl.  C.  349. 

He  is  also  a  conservator  of  the  king's  peace,  and  becomes 
a  magistrate  by  virtue  of  his  appointment,  being  empowered 
to  cause  felons  to  be  apprehended,  as  well  after  inquisition 
found  against  them  as  otherwise. — Jervis  on  Coroners,  21. 

1 1.   The  Court  of  the  Clerk  of  the  Market. 

This  is  a  court  incident  to  every  fair  and  market  in  the 
kingdom,  to  punish  misdemeanors  therein. — 4  Bl.  C.  275. 

The  object  of  the  jurisdiction  is  principally  the  recog- 
nizance of  weights  and  measures,  to  try  whether  they  are 
according  to  the  true  standard  or  not.  (See  stat.  17  Car.  II. 
c.  19;  22  Car.  II.  c.  8;  23  Car.  II.  c.  12;  5  Geo.  IV. 
c.  74;  6  Geo.  IV.  c.  12.)— Ibid. 

This  is  the  most  inferior  court  of  criminal  jurisdiction  in 
the  kingdom. — Ibid. 

12.  The  Courts  of  the  Universities* 

Oxford. 

When  an  indictment  is  found  at  the  assizes,  or  else- 
where, against  any  scholar  of  the  university,  or  other  per- 
son intitled  to  its  privilege,  the  vice-chancellor  may  claim 
the  cognizance  of  it ;  and  when  claimed  in  due  time  and 
manner,  it  ought  to  be  allowed  him  by  the  judges  of  assize. 
— 4B1.C.  278. 

As  to  the  time  and  manner  of  claiming  cognizance,  see 
6  Burr.  2820;  1  Bl.  Rep.  454;  2  Wils.  310;  2  Wils.  406; 
Bac.  Ab.  "  Universities." 

When  the  cognizance  is  allowed,  if  the  offence  be  a  mis- 
demeanor only,  it  is  tried  in  the  Court  of  the  Chancellor  of 
Oxford,  by  the  ordinary  judge. — 4  Bl.  C.  278* 
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If  the  offence  be  treason,  felony,  or  mayhem,  then  by 
charter,  5  Jun.  2  Hen.  IV.,  confirmed  by  13  EHz.  c.  29,  it 
is  to  be  tried  before  the  high  steward  of  the  university,  to 
be  nominated  by  the  chancellor  of  the  miiversity,  and  ap- 
proved by  the  Lord  Chancellor  of  England. — Ibid.  277. 

A  commission  under  the  great  seal  issues  in  such  case, 
authorizing  the  high  steward  and  others  to  try  the  indict- 
ment then  depending,  according  to  the  law  of  the  land  and 
the  privileges  of  the  university. — Ibid. 

The  high  steward  issues  his  precept  to  the  sheriff  of  the 
county,  who  returns  a  panel  of  eighteen  freeholders ;  and 
another  precept  to  the  bedels  of  the  university,  who  return 
a  panel  of  eighteen  matriculated  laymen ;  and  the  indict- 
ment is  tried  by  a  jury  de  medietate  in  the  Guildhall  of  the 
city  of  Oxford.— Ibid.  278. 

If  execution  becomes  necessary^  it  must  be  done  by  the 
sheriff  of  the  county,  under  the  university  process. — Ibid. 

Cambridge* 

Courts  of  the  same  description  belong  to  the  University 
of  Cambridge,  and  their  jurisdiction  and  course  of  proceed- 
ing appear  to  be  in  general  the  same  with  those  of  Oxford. 
Vide  Bac.  Ab.,  tit.  "  Universities." 
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CHAPTER  XVIII. 

OlP  SUMMARY  CONVICTIONS. 


By  a  summary  conviction  is  meant  a  convictioii  without  the 
intervention  of  a  jury. — 4  BL  C.  S80. 

1.  Proceedings  before  Commissioners  qf  Excise. 

These  are  unknown  to  the  common  law,  and  depend  on 
statutable  enactments.  For  the  regulations  and  course  of 
proceedings  vide  7  &  8  Geo*  IV.  c.  d3>  and  Chilty's  Burn, 
*'  Excise  and  Customs.'* 

2.  Convictions  be/ore  Justices  qfthe  Peace. 

This  jurisdiction  is  also  unknown  to  the  common  law, 
and  derived  entirely  from  special  statutory  provisions, 
directing  such  method  of  proceeding  in  respect  of  the  parti- 
cular offence.— 4  Bl.  C.  280* 

If  a  magistrate  acts  as  Judge  in  a  matter  in  which  he  is 
himself  concerned,  it  is  a  misdemeanor. — 2  Ld.  Raym.  766. 

If  the  magistrate  refuses  to  entertain  a  case  without  suf- 
ficient cause,  he  may  be  compelled  to  do  so  by  mandamus. 
—6  T.  R.  198. 

Upon  a  sufficient  information,  properly  laid,  the  course 
is  to  issue  a  summons  to  the  party  accused* — Ibid,  and 
4  Bl.  C.  283. 

A  summons  is  indispensable,  and  to  proceed  without 
issuing  one  has  been  treated  as  a  misdemeanor  in  the  ma- 
gistrate.—Ibid. ;  Str.  678;  7  Dow.  &  Ry.  663; 

The  summons  should  in  general  be  signed  by  the  magis- 
trate who  issues  it,  and  directed  to  the  party  accused. .  See 
2  East,  365. 

It  should  contain  the  substance  of  the  charge,  and  fix 
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the  day  of  appearance,  allowing  a  sufficient  time  for  the 
attendance  of  the  party  and  his  witnesses. — 1  Str.  S61. 

It  should  also  express  a  certain  place  at  which  the  party 
is  to  appear. — Ibid.  46. 

If  the  magistrate  proceeds  in  the  defendant's  absence 
upon  a  summons  defective  in  these  particulars,  be  is  liable 
to  an  information  in  the  King's  Bench. — Ibid. 

In  general  the  service  of  the  summons  must  be  personal. 
—10  Mod.  344. 

But  with  respect  to  many  offences,  a  service  at  the 
dwelling-house  is  made  sufficient  by  the  act  of  parliament 
which  authorises  a  summary  conviction. 

And  in  such  cases,  leaving  a  copy  at  the  dwelling-house 
with  a  servant  is  sufficient. — 14  East,  S67. 

Upon  the  defendant's  appearance  he  ought  to  be  called 
upon  to  plead. — 1  T.  R.  3S0. 

And  the  magistrate  then  proceeds  to  examine  one  or 
more  witnesses  (as  the  statute  may  require)  in  support  of 
the  charge. 

The  witnesses  must  be  examined  in  all  cases  upon  oath. 
4  B.  &  A.  616;  4  Dow.  &  Ry.  83. 

And  the  witnesses  must  be  sworn  and  examined  (when 
the  defendant  appears)  in  his  presence. — 2  Burr*  1 163* 

The  conviction  is  to  be  made  in  writing. — 4  Bl.  C.  283. 

Upon  conviction,  the  course  in  general  is  to  issue  a  war-^ 
rant  to  apprehend  the  ofiender,  in  case  corporal  punish- 
ment is  to  be  inflicted;  or  else  to  levy  the  penalty  incurred, 
by  distress  and  sale  of  his  goods, — Ibid. 

If  it  happens  that  the  statute  only  gives  a  power  to  con- 
vict, without  making  provision  for  the  recovery  of  the 
penalty,  there  seems  to  be  no  means  of  carrying  the  law 
into  effect.— 4  Bl.  C.  @8S,  n.  (4)  by  Ryland. 

When  the  magistrate  is  empowered  by  the  statute  to 
issue  his  warrant,  on  refusal  or  neglect  of  payment  m  a 
certain  number  of  days,  it  seems  that  no  dememd  is  neces-^ 
sary  after  the  expiration  of  the  time  and  before  the  warranl 
issues. — 6  East,  75. 

The  warrant  should  be  midev  the  hand  and  seal  of  the 
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magistrate,  and  directed  to  the  constable  of  the  parish 
where  the  seizure  is  to  take  place. — 4  Bl.  C,  283,  n.  (4)  by 
Ryland. 

In  general  it  should  appoint  a  time  and  place  for  return- 
ing it, — Ibid. 

The  constable  is  the  proper  officer  to  execute  it. — 
Carth.  78. 

And  he  is  indictable  for  refusal  or  wilful  neglect. — Fort. 
127. 

I 

If  the  warrant  be  directed  to  all  constables  generally,  no 
particular  constable  can  execute  it  out  of  his  own  district; 
but  if  directed  to  a  particular  constable  by  name,  he  may 
execute  it  anywhere  within  the  jurisdiction  of  the  magis- 
trate.—2  Dow.  &  Ry.  444 ;  1  Barn.  &  Cres.  288. 

If  the  offender  be  a  feme  covert,  the  goods  of  the  hus- 
band cannot  be  distrained  for  the  penalty. — 11  Rep.  61  b. 

The  constable  cannot  break  open  outer  doors  for  the 
execution  of  the  warrant,  except  the  forfeiture,  or  a  part  of 
it,  belongs  to  the  king. — 2  Hawk.  c.  14,  s.  5;  1  Barn.  & 
Aid.  227. 

The  method  of  summary  proceedings  before  a  justice  or 
justices  of  the  peace  is  in  general  as  above  stated,  but  for 
particulars,  recourse  must  be  had  to  the  particular  statute 
which  creates  the  offence,  and  defines  the  mode  of  proceed- 
ing upon  it. 

And  see  the  following  statutes,  prescribing  the  mode  ^f 
proceeding  on  summary  conviction  in  certain  classes  of 
offence:— 7  &  8  Geo.  IV.  c.  53;  3  &  4  Will.  IV.  c.  53, 
s.  78,  (acts  relating  to  excise  and  customs);  10  Geo.  IV. 
c.  44,  and  3  Will.  IV.  c.  19,  (acts  for  improving  the  police 
of  the  metropolis);  7  &  8  Geo.  IV.  c.  29,  s.  65,  (act  for 
consolidating  the  laws  relative  to  larceny  and  offences  con- 
nected therewith) ;  7  &  8  Geo.  IV.  c.  30,  s.  29,  (act  for 
consolidating  the  laws  relative  to  malicious  injuries  to  pro- 
perty); 7  &  8  Geo.  IV.  c.  31,  s.  8,  (act  for  consolidating 
the  laws  relative  to  remedies  against  the  hundred); 
9  Geo.  IV.  c.  31,  s.  33,  (act  for  consolidating  tlie  statutes 
relative  to  ofiences  against  the  person)« 
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An  action  on  the  case  may  be  brought  against  a  justice 
of  the  peace  for  a  malicious  conviction  without  probable 
cause. — 5  Taunt.  680. 

3.  Attachment  for  Contempt  of  Courts, 

Such  contempts  may  be  committed — 

By  inferior  judges  and  magistrates  in  acting  unjustly,  8cc. 
or  disobeying  the  king's  writs  of  prohibition,  certiorari,  &c. 
—4  Bl.  C.  284. 

By  sheriffs,  bailiffs,  gaolers  and  officers,  in  abusing  the 
process  of  the  law. — Ibid. 

By  attomies  and  solicitors,  in  malpractice. — Ibid. 

By  jurymen,  in  misconduct  in  the  discharge  of  their 
office. — Ibid. 

By  witnesses,  in  making  default  when  summoned,  re- 
fusing to  be  sworn  or  examined,  or  prevaricating. — Ibid. 

By  parties  to  suits,  in  disobedience  to  rules  or  orders  of 
the  courts. — Ibid. 

Or  by  other  persons,  in  rescues  and  the  like;  disobedi- 
ence to  the  king's  writs ;  treating  his  writ  or  the  rules  of 
the  court  with  disrespect;  perverting  process  to  oppressive 
purposes ;  speaking  or  writing  contemptuously  of  the  courts 
or  judges  in  their  official  capacity;  printing  false  accounts 
of  causes  depending:  rude  and  contumelious  behaviour,  or 
breach  of  the  peace,  in  the  face  of  the  court,  and  the  like. 
—Ibid. 

For  all  such  offences  the  superior  courts  have  power  to 
proceed  in  a  summary  way. — Ibid.  286. 

If  the  contempt  be  committed  in  the  face  of  the  court, 
the  ofiender  may  be  instantly  apprehended  and  imprisoned 
at  discretion  of  the  judges,  without  further  proof  or  exa- 
mination.— Ibid. 

But  in  matters  which  arise  at  a  distance,  if  the  judges, 
on  application,  supported  by  affidavit,  see  sufficient  ground 
to  suppose  that  a  contempt  has  been  committed,  they  either 
make  a  rule  to  show  cause  why  an  attachment  should  not 
issue,  or,  in  very  flagrant  cases,  an  attachment  issues  in  the 
first  instance. — Ibid. 

This  process  is  to  bring  the  party  into  court ;  and  when 
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there,  he  must  either  stand  committedy  or  put  in  bail,  to 
answer  on  oath  to  interrogatories  to  be  administered  to  him 
touching  such  contempt. — Ibid.  287. 

His  confession  of  the  contempt  will  in  general  not  avail 
to  save  him  from  the  necessity  of  answering  the  interroga- 
tories.—4  Burr.  2105;  1  W.  BI.  637. 

If  he  wilfully  and  obstinately  refuses  to  answer,  or  an- 
swers evasively,  his  contempt  is  aggravated,  and  his  punish- 
ment will  be  increased.— 4  Bl.  C.  287. 

If  in  his  answer  he  clears  himself,  he  is  discharged. 
Otherwise,  the  court  proceeds  to  correct  him  by  fine  or 
imprisonment,  or  both,  and  sometimes  by  corporal  punish- 
ment.— Ibid. 

In  courts  of  equity,  after  the  party  in  contempt  has  an- 
swered the  interrogatories,  his  answers  may  be  contradicted 
and  disproved  by  affidavits  of  the  adverse  party;  but  in  the 
courts  of  law  this  is  not  allowed,  and  if  the  party  in  con- 
tempt clears  himself  by  his  answers,  the  complaint  is  totally 
dismissed. — Ibid.  288. 

And  on  the  practice  of  attachment  in  general,  see  1  Tidd, 
484,  (8th  ed.) 

Such  is  the  course  of  proceeding  upon  actual  contempts; 
but  when  an  attachment  issues  for  that  sort  of  constructive 
contempt  which  consists  in  not  obeying  a  rule  or  order  of 
the  court,  made  in  the  course  of  a  cause,  for  payment  of 
costs,  performance  of  an  award,  or  the  like,  this  is  looked 
upon  rather  as  a  civil  execution  than  a  criminal  process, 
and  upon  such  attachments,  tlierefore,  the  mode  of  proceed- 
ing is  dijSerent  from  that  above  described.  Upon  these,  no 
interrogatories  are  administered,  nor  is  any  punishment  in- 
flicted; but  upon  non-payment  of  the  money,  &c.  the  party 
is  committed  to  prison  for  satisfaction  of  the  demand,  as  in 
any  other  case  of  civil  debt.  And  to  this  latter  species  of 
attachment,  persons  having  privilege  of  parliament  are  not 
liable,  though  they  are  liable  to  attachment  for  an  actual 
contempt.  But  by  10  Geo.  III.  c.  50,  obedience  to  any 
rule  of  court  may  be  enforced  against  persons  having  pri- 
vilege of  parliament,  by  the  process  of  distress  infinite. 
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CHAPTER  XIX 

OP  ARRE8T8. 


Arrest  is  the  apprehending  of  the  person^  in  order  that  the 
party  may  be  forthcoming  to  answer  an  alleged  or  sus- 
pected crime. — 4  Bl.  C.  289. 

1.  Arrest  by  Warrant, 

A  warrant  may  be  granted  in  extraordinary  cases  by  the 
privy  council  or  secretaries  of  state;  by  the  speaker  of  the 
House  of  Commons  or  Lords;  by  justices  of  gaol  delivery 
or  oyer  and  terminer;  by  justices  at  sessions;  or  by  a  judge 
of  the  Court  of  King's  Bench:  but  warrants  are  most 
usually  issued  by  a  single  justice  of  the  peace. — Ibid.  290, 
and  1  Chitty's  Cr.  Law,  34. 

At  common  law  a  judge  of  the  King's  Bench  may  issue  a 
warrant  in  bis  own  name  into  any  county  of  England  or 
Wales  for  the  apprehending  and  bringing  before  him  any 
persons  touching  whom  oath  is  made  of  a  felony  com- 
mitted, or  of  suspicion  of  felony.  But  to  avoid  the  trouble 
of  bringing  up  the  party,  the  judges  of  the  King's  Bench, 
when  they  issue  warrants,  usually  direct  the  party  to  be 
apprehended  and  brought  before  some  justice  of  the  peace 
near  adjoining,  to  be  proceeded  against  according  to  law. — 
Ibid.  36. 

By  48  Geo.  III.  c.  58,  whenever  any  person  shall  be 
charged  with  any  ofifence  for  which  he  may  be  prosecuted 
by  indictment  or  information  in  the  King's  Bench,  (not 
being  treason  or  felony,)  any  judge  of  the  same  court  may 
issue  his  warrant  under  his  hand  and  seal  to  apprehend 
him,  and  take  sureties  for  his  appearance  in  the  same  court. 

A  justice  of  the  peace  has  power  to  issue  warrants  in  all 
treasons,  felonies  and  breaches  of  the  peace,  for  which  the 
party  is  punishable  with  corporal  punishment,  within  the 
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places  over  which  his  jurisdiction  extends. — 4  Bl.  C.  290; 
1  Chitty's  Cr.  Law,  35. 

He  may  issue  a  warrant  to  apprehend  a  person  accused 
of  felony,  though  not  indicted. — 4-  Bl.  C.  290. 

Or  a  person  suspected  of  felony,  if  the  party  who  prays 
his  warrant  shows  probable  ground  of  suspicion. — Ibid. 

In  both  cases  the  party  requiring  a  warrant  should  be 
examined  as  to  the  facts  upon  oath,  and  all  charges,  of 
whatever  nature  they  may  be,  should  be  taken  in  writing. 
—Ibid.,  and  1  Chitty's  Cr.  Law,  34. 

The  warrant  ought  to  be  under  the  hand  and  seal  of  the 
justice,  (though  perhaps  a  seal  is  not  essential,  unless  where 
expressly  required  by  act  of  parliament,)  and  should  set 
forth  the  time  and  place  of  making,  and  for  what  cause; 
and  should  be  directed  to  the  constable  or  other  peace 
officer,  (or  to  any  private  person  by  name,)  requiring  him 
to  bring  the  party  either  generally  before  any  justice  of  the 
peace  for  the  county,  or  specially  before  the  justice  who 
grants  it.— 4  Bl.  C.  290,  291. 

A  general  warrant  to  apprehend  all  persons  suspected, 
without  designating  any  person  in  special,  is  illegal  and  void. 
—  1  Bl.  Rep.  655;  3  Burr.  1742;  Com.  Journ.  22  April, 
1766. 

By  24  Geo.  II.  c.  44,  a  warrant  properly  penned,  even 
though  the  magistrate  exceeds  his  authority,  will  indemnify 
the  officer  who  executes  it. 

But  an  officer  will  not  be  protected  where  he  acts  with- 
out warrant. — 3  Esp.  226. 

Nor  unless  he  acts  strictly  in  obedience  to  the  warrant. 
—3  Burr.  1768;  6  B.  &  C.  351. 

An  officer  is  bound  to  execute  a  warrant  received  by  him 
so  far  as  the  jurisdiction  of  the  magistrate  and  himself  ex- 
tends.—4  Bl.  C.  291. 

If  a  person  commits  felony,  and,  a  warrant  being  out 
against  him,  flies  or  resists  the  officer,  and  is  killed  by  the 
officer  in  the  attempt  to  take  or  detain  him,  (there  being  no 
other  means  of  preventing  an  escape,)  the  homicide  is  jus- 
tifiable.—1  Hale,  P.  C.  489;  1  East,  P.  C.  248. 
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And  the  case  is  the  same,  though  the  party  so  flying  or 
resisting  is  in  fact  innocent  of  the  crime  charged,  if  he  be 
the  person  named  in  the  warrant. — 1  Hale,  P.  C.  4®0; 
Fort.  818;  1  East,  P.  C.  300. 

And  the  officer  may  break  open  doors  to  execute  a  war- 
rant for  treason  or  other  felony,  or  breach  of  the  peace,  if 
upon  demand  of  admittance,  it  cannot  otherwise  be  ob* 
tained.— 4  Bl.  C.  294;  1  Chitty's  Cr.  Law,  56.  (Vide  sup. 
.140.) 

And  if  he  or  his  assistants  be  killed  in  the  regular  exe- 
cution of  his  duty,  with  intent  to  oppose  him  in  his  duty,  it 
is  murder.— 4  Bl.  C.  292. 

An  arrest  may  be  made  in  the  night. — 1  Chitty's  Cr. 
Law,  49. 

And  though  by  stat.  29  Car.  IL  c.  7,  arrests  in  general 
are  prohibited  on  a  Sunday,  cases  of  treason,  felony  and 
breach  of  the  peace  are  excepted. — Ibid. 

A  warrant  from  a  judge  of  the  King's  Bench  extends  all 
over  England  and  Wales.— 4  Bl.  C.  291;  1  Chitty's  Cr. 
Law,  36. 

But  a  warrant  of  a  justice  of  the  peace  in  one  county  must 
be  backed,  that  is,  signed,  by  a  justice  of  the  peace  in  ano* 
ther  county  before  it  can  be  executed  there. — Ibid.  And 
see  23  Geo.  II.  c.  26;    24  Geo.  II.  c.  55;    28  Geo.  III. 

c.  4a. 

By  13  Geo.  III.  c.  31 ;  44  Geo.  III.  c.  92;  45  Geo.  III. 
c.  92;  48  Geo.  III.  c.  68,  and  54  Geo.  III.  c.  186,  regu- 
lations  are  made  to  provide  for  the  apprehension  of  persons ' 
who  have  gone  from  one  part  of  the  United  Kingdom  to 
another;  and,  independently  of  these  statutes,  a  justice 
may  grant  a  warrant  to  apprehend  a  person  who,  being 
found  within  his  jurisdiction,  has  committed  an  oflence  in 
Ireland,  or  in  a  foreign  country,  or  on  the  high  seas ;  and 
the  secretary  of  state  for  Ireland  may  by  his  warrant  remove 
a  prisoner  there,  to  be  tried  in  England,  for  an  offence  com- 
mitted in  England. — 1  Chitty's  Or.  Law,  35. 46. 

A  justice  of  the  peace  may  issue  a  warrant  to  a  constable, 
both  to  apprehend  a  person  suspected  of  felony,  and  to 
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search  his  premises  for  goods  alleged  to  have  been  stolen. 
—1  Chitty's  Cr.  Law,  54. 

By  7  &  8  Geo.  IV.  c.  29,  s.  63,  (the  larceny  act,)  if  any 
credible  witness  shall  prove  upon  oath  before  a  justice  of  the 
peace  a  reasonable  cause  to  suspect  that  any  person  has  in 
his  possession,  or  on  his  premises,  any  property  whatso* 
ever,  on  or  with  respect  to  which  any  of&nce  punishable 
either  upon  indictment  or  summary  conviction  under  that 
act  shall  have  been  committed,  the  justice  may  grant  a  war- 
rant to  search  for  such  property,  as  in  the  case  of  stolen 

goods. 

2.  Arrests  by  Officers  without  Warrant, 

A  justice  qfthepecuse  may  arrest,  without  warrant,  any 
person  committing  a  felony  or  breach  of  the  peace  in  his 
presence. — 4  Bl.  C.  292. 

The  sheriff^  and  the  coroner  may  apprehend  any  felon  in 
the  county  without  warrant. — Ibid. 

The  constable  may,  without  warrant,  arrest  any  one  for 
any  breach  of  the  peace  committed  in  his  view,  and  carry 
him  before  a  justice  of  the  peace. — Ibid,  and  5  Bing.  354. 

But  not,  it  seems,  for  a  mere  assault  not  committed  in  his 
view.— 1  Russ.  273;  2  Esp.  540. 

It  is  said,  however,  that  he  may  carry  those  before  a  jus- 
tice who  were  arrested  by  persons  present  at  an  afiray  and 
by  them  delivered  into  his  hands. —  1  Russ.  274. 

Bo  a  constable  may,  without  warrant,  break  open  doors  to 
suppress  an  afiray.— Ibid.  273. 

He  may  arrest,  without  warrant,  on  reasonable  charge  of 
felony,  or  of  having  given  a  dangerous  wound,  though  it 
should  afterwards  appear  that  no  felony  or  wounding  had 
been  actually  committed.  But  a  private  person  cannot  jus- 
tify an  arrest  under  such  circumstances. — 6  B.  &  C.  635  ; 
1  Chit.  Cr.  Law,  22. 

He  may  for  that  purpose  break  open  doors  without  war- 
rant, if  upon  demand  of  admittance  it  cannot  otherwise  be 
obtained.— 4  Bl.  C.  292. 

He  or  his  assistant  may  lawfully  kill  the  party  so  charged, 
if  he  escapes  or  resists  so  that  he  can  no  otherwise  be 
taken. — Ibid. 
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Aad  if  the  constable  or  his  assistant  is  killed  in  the 
attempti  and  with  the  intention  to  oppose  him  in  the  exe- 
cution of  his  duty,  it  is  murder. — ♦  Bl.  C.  292. 

W{Uchmen  and  iieadles  may,  virtute  officii,  arrest  all 
night-walkers  and  other  offenders  in  the  streets  at  night, 
and  commit  them  to  custody  till  the  morning. — Ibid. 

And  all  those  whom  there  is  reasonable  cause  to  suspect 
of  felony,  although  there  is  no  proof  of  a  felony  having 
been  committed. — 3  Taunt.  14;  Chitty*s  Bum,  "  Arrest." 

3.  Arrests  by  Private  Persons  without  Warrant, 

Any  private  person  that  is  present  when  any  felony  is 
committed,  may,  without  warrant,  arrest  the  felon. — 4  Bl.  C. 
292. 

And  may  justify  breaking  open  doors  upon  following  him. 

And  if  he  kills  the  felon  (provided  he  cannot  otherwise 
be  taken)  it  is  justifiable. — Ibid. 

And  if  the  person  attempting  to  arrest  is  killed,  it  is 
murder. — Ibid. 

Any  person  observed  in  the  night  attempting  to  commit  a 
felony  may  be  lawfully  detained  by  a  private  person,  without 
warrant,  till  he  can  be  carried  before  a  magistrate. — 1  Ryan 
and  Moody,  C.  C.  93. 

A  private  person  may  also  arrest,  without  warrant,  on 
reasonable  suspicion  of  felony. — 4  Bl.  C.  293. 

But  he  acts  at  his  peril  in  so  doing,  and  is  liable  to  an 
action^  unless  he  can  afterwards  prove  that  a  felony  had 
actually  been  committed  by  some  one,  and  that  there  was 
reasonable  ground  to  suspect  the  plaintiff.— 1  Chitty's  Cr. 
Law,  15,  19;  2  Selw.  N.  P.  910. 

And  he  cannot  justify  breaking  open  doors  upon  sus- 
picion.—4  Bl.  C.  293. 

And  if  either  party  kill  the  other  in  the  attempt  to  do 
so,  it  is  manslaughter;  but  no  more. — Ibid. 

4.  Arrest  upon  Hue  and  Cry. 

This  is  the  old  common  law  process  of  pursuing  with 
horn  and  with  voice  all  felons^  and  such  as  have  given  a 
dangerous  wound. — 4  Bl.  C.  293. 

b2 
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It  may  be  raised  either  by  precept  of  a  justice  of  the 
peace,  or  by  a  peace  officer,  or  by  any  private  man  who 
knows  of  a  felony.— 4  BI.  C.  294. 

The  party  raising  it  should  acquaint  the  constable  of  the 
vill  with  all  the  circumstances,  and  with  the  person  of  the 
felon,  and  thereupon  the  constable  is  to  search  his  own 
town,  and  raise  all  the  neighbouring  vills,  and  make  pur- 
suit with  horse  and  foot, — Ibid. 

In  the  prosecution  of  such  hue  and  cry,  the  constable 
and  his  attendants  have  the  same  powers,  protection  and 
indemnification  as  if  acting  under  the  warrant  of  a  justice  of 
the  peace. — Ibid. 

A  constable  who  has  obtained  a  warrant  against  a  felon 
may  follow  him  by  hue  and  cry  into  a  different  county  from 
that  in  which  the  warrant  was  granted,  without  getting  the 
warrant  backed. — 1  Chitty's  Cr.  Law,  28. 

In  the  absence  of  the  constable,  hue  and  cry  may  be 
made  without  him. — Ibid. 

The  pursuers  under  hue  and  cry,  if  the  offender  is  actu- 
ally in  a  house,  are  intitled  to  break  open  the  outer  door  to 
secure  him,  on  previous  demand  of  admittance. — Ibid.  30. 

Those  who  join  in  a  hue  and  cry  raised,  will  be  pro- 
tected, even  though  it  should  ultimately  appear  that  no 
felony  has  been  committed. — Ibid.  29. 

But  if  a  man  raises  the  hue  and  cry  wantonly  or  mali- 
ciously, and  without  cause,  he  may  be  severely  punished  as 
a  disturber  of  the  public  peace. — Ibid,  and  4  Bl.  C.  294, 

As  to  the  Law  of  Arrest  in  general. 

In  making  an  arrest  the  body  should  be  actually  touched 
or  confined. — Chitty's  Burn,  "  Arrest." 

But  when  an  arrest  is  made  on  suspicion,  the  prisoner  is 
not  to  be  handcuffed,  unless  he  has  attempted  to  escape,  or 
it  is  necessary  to  prevent  his  escaping. — 6  Dow.  &  Ry.  623, 

By  the  Larceny  Act,  7  &  8  Geo.  IV.  c.  29,  s.  63,  any 
person  found  committing  any  offence  punishable  either 
upon  indictment  or  summary  conviction,  by  virtue  of  this 
act  (except  only  the  offence  of  angling  in  the  day  time), 
may  be  immediately  apprehended,  without  warrant,  by  any 
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peace  officer,  or  by  the  owner  of  the  property  on  or  with 
respect  to  which  the  offence  shall  be  committed,  or  by  his 
servant,  or  any  person  authorised  by  him,  and  forthwith 
taken  before  some  neighbouring  justice  of  the  peace,  to  be 
dealt  with  according  to  law.  And  if  any  credible  witness 
shall  prove  upon  oath  before  a  justice  of  the  peace  a  rea- 
sonable cause  to  suspect  that  any  person  has  in  his  posses- 
sion, or  on  his  premises,  any  property  whatsoever  on  or 
with  respect  to  which  any  such  offence  shall  have  been  com- 
mitted, the  justice  may  grant  a  warrant  to  search  for  such 
property,  as  in  the  case  of  stolen  goods.  And  any  person  to 
whom  any  property  shall  be  offered  to  be  sold,  pawned  or 
delivered,  if  he  shall  have  reasonable  cause  to  suspect  that 
any  such  offence  has  been  committed  on  or  with  respect  to 
such  property,  is  hereby  authorised,  and  if  in  his  power  is 
required,  to  apprehend  and  forthwith  to  carry  before  a  jus- 
tice of  the  peace  the  party  offering  the  same,  together  with 
such  property,  to  be  dealt  with  according  to  law. 

By  the  Malicious  Injuries  Act,  7  &  6  Geo.  IV.  c.  30, 
s.  28,  any  person  found  committing  any  oSev^e  against  this 
act,  whether  the  same  be  punishable  upon 'mdictment  or 
upon  summary  conviction,  may  be  immediately  appre- 
bended,  without  a  warrant,  by  any  peace  officer,  or  the 
owner  of  the  property  injured,  or  his  servant,  or  any  person 
authorised  by  him,  and  forthwith  taken  before  some  neigh- 
bouring justice  of  the  peace,  to  be  dealt  with  according  to 
law. 

As  to  arrests  under  the  Metropolitan  Police  Acts,  see 
10  Geo.  IV.  c.44;  3  Will.  IV.  c.  19. 

By  the  act  as  to  offences  against  the  person,  9  Geo.  IV. 
G.  31,  s.  25,  when  any  person  shall  be  charged  with  and 
convicted  of  an  assault,  upon  any  peace  officer  in  the  due 
execution  of  his  duty,  or  any  person  acting  in  his  aid ;  or 
of  any  assault  upon  any  person  with  intent  to  resist  or  pre- 
vent lawful  apprehension  or  detainer  of  the  party  assault- 
ing, or  of  any  other  person,  for  any  offence,  (such  conviction 
being  as  for  a  misdemeanor  only,)  the  court  may  sentence 
the  offender  to  be  imprisoned,  with  or  without  hard  labour, 
in  the  common  gaol  or  house  of  correction  for  any  term  not 
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exceeding  two  years,  and  may  also  (if  it  shall  so  think  fit) 
fine  the  ofiender,  and  require  him  to  find  sureties  for  keep- 
ing the  peace. 

By  sect.  23,  if  any  person  shall  arrest  any  clergyman 
upon  any  civil  process  while  he  shall  be  performing  dirine 
service,  or  shall,  with  the  knowledge  of  such  person,  be 
going  to  perform  the  same,  or  returning  from  the  perform- 
ance thereof,  every  such  offender  shall  be  guilty  of  a  mis- 
demeanor, and  being  convicted  thereof,  shall  sufler  such 
punishment,  by  fine  or  imprisonment,  or  both,  as  the  court 
shall  award. 

By  16  Geo.  II.  c.  15,  and  8  Geo.  III.  c.  15,  persons 
discovering,  apprehending  and  convicting  felons  and  others 
being  foimd  at  large  during  the  term  for  which  they  are 
ordered  to  be  transported,  shall  receive  a  reward  of  £20. 

By  7  Geo.  IV.  c.  64,  s.  23,  when  any  prosecutor  or  other 
person  shall  appear  on  recognizance  or  subpoena  to  prose- 
cute or  give  evidence  against  any  person  indicted  of  any 
misdemeanor  for  assault  upon  a  peace  ofiicer  in  execution 
of  his  duty,  or  person  acting  in  his  aid,  or  any  neglect  or 
breach  of  duty  as  a  peace  officer,  the  court  may  order  the 
payment  of  costs  and  expenses,  with  compensation  for 
trouble  and  loss  of  time,  whether  a  bill  of  indictment  be 
preferred  or  not;  but  the  expenses  or  compensation  are  not 
to  extend  to  the  attendance  before  the  examining  magistrate. 

By  sect.  28,  when  any  person  shall  appear  to  any  court 
of  oyer  and  terminer,  gaol  delivery,  or  superior  criminal 
court  of  a  county  palatine,  to  have  been  active  in  or 
towards  the  apprehension  of  any  person  charged  with 
murder,  or  with  feloniously  and  maliciously  shooting  at, 
or  attempting  to  discharge  any  kind  of  loaded  fire-arms 
at  any  other  person,  *  or  with  stabbing,  cutting  or  poison- 
ing, or  with  administering  anything  to  procure  the  mis- 
carriage of  any  woman,  or  with  rape,  or  with  burglary  or 
felonious  housebreaking,  or  with  robbery  on  the  person, 
or  with  arson,  or  with  horse  stealing,  bullock  stealing  or 
sheep  stealing,  or  with  being  accessary  before  the  fact  to 
any  of  the  offences  aforesaid,  or  with  receiving  any  stolen 
property,  knowing  the  same  to  have  been  stolen,  every  such 
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court  is  hereby  authorised  and  empowered,  in  any  of  the 
cases  aforesaid,  to  order  the  sheriff  of  the  county  in  which 
the  ofience  shall  have  been  committed  to  pay  to  the  person 
or  persons  who  shall  appear  to  the  court  to  have  been 
active  in  or  towards  the  apprehension  of  any  person 
charged  with  any  of  the  said  offences,  such  sum  or  sums  of 
money  as  to  the  court  shall  seem  reasonable  and  sufficient 
to  compensate  such  person  or  persons  for  his,  her  or  their 
expenses,  exertions  and  loss  of  time  in  or  towards  such  ap- 
prehension; and  when  any  person  shall  appear  lo  any  court 
of  sessions  of  the  peace  to  have  been  active  in  or  towards 
the  apprehension  of  any  party  charged  with  receiving  stolen 
property,  knowing  the  same  to  be  stolen,  such  court  shall 
have  power  to  order  compensation  to  such  person,  in  the 
same  manner  as  the  other  courts  hereinbefore  mentioned : 
Provided  always  that  nothing  herein  contained  shall  pre- 
vent any  of  the  said  courts  from  also  allowing  to  any  such 
person,  if  prosecutors  or  witnesses,  such  costs,  expenses 
and  compensation  as  courts  are  by  this  act  empowered  to 
allow  to  prosecutors  and  witnesses  respectively. 

By  sect.  29,  the  order  for  payment  is  to  be  made  out  by 
the  proper  officer,  and  the  sheriff  is  authorised  to  pay  at 
sight,  and  to  apply  for  repayment  to  the  Treasury. 

By  sect.  30,  if  any  man  shall  happen  to  be  killed  in  en« 
deavouring  to  apprehend  any  person  who  shall  be  charged 
with  any  of  the  offences  hereinbefore  last  mentioned,  it 
shall  be  lawful  for  the  court  before  whom  such  person  shall 
be  tried  to  order  the  sheriff  of  the  county  to  pay  to  the 
widow  of  the  man  so  killed,  in  case  he  shall  have  been  mar- 
ried, or  to  his  child  or  children,  in  case  his  wife  shall  be 
dead,  or  to  his  father  or  mother,  in  case  he  shall  have  left 
neither  wife  nor  child,  such  sum  of  money  as  to  the  court 
in  its  discretion  shall  seem  meet;  and  the  order  for  pay- 
ment of  such  money  shall  be  made  out  and  delivered  by  the 
proper  officer  of  the  court  unto  the  party  intitled  to  receive 
the  same,  or  unto  some  one  on  his  or  her  behalf,  to  be 
named  in  such  order  by  the  direction  of  the  court;  and 
every  such  order  shall  be  paid  by  and  repaid  to  the  sheriil 
in  the  manner  hereinbefore  mentioned* 
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CHAPTER  XX, 

OF  COMMITMENT  AND  BAIL. 


When  an  arrest  is  made,  the  party  arrested  should  be  taken 
before  a  magistrate  as  soon  as  it  can  be  reasonably  done; 
and  when  arrested  on  suspicion,  he  is  not  to  be  detained 
before  he  is  taken  to  a  magistrate,  in  order  that  evidence 
may  be  first  collected.—!  Chitty's  Cr.  Law,  69;  6  Dow.  & 
Ry.  623. 

The  magistrate,  when  any  party  under  arrest  is  brought 
before  him,  is  bound  immediately  to  take  the  examinations 
of  all  concerned,  and  should  also  complete  them,  and  dis- 
pose of  the  prisoner,  by  committing  him  to  prison,  holding 
him  to  bail,  or  discharging  him,  as  soon  as  the  nature  of 
the  case  will  permit. — Fost.  142. 

He  is  allowed,  however,  a  reasonable  time  for  the  pur- 
pose, and  may^  when  necessary,  commit  him  for  further 
examination. — 1  Chitty's  Cr.  Law,  73,  74. 

But  the  detainer  must  not  be  for  too  long  a  period,  and 
fourteen  days  has  been  considered  as  too  long,  unless  under 
extraordinary  circumstances. — 4  Bl.  C.  296,  note  (2)  by 
Ryland;  Cro.  Eliz.  829. 

Trespass  will  lie  against  a  magistrate  for  committing  a 
party  charged  with  felony,  for  re-examination  for  an  unrea- 
sonable time,  though  without  any  improper  motive. — 10  B. 
&  C.  28. 

If  it  manifestly  appears  that  no  crime  was  committed, 
or  that  if  committed,  the  prisoner  is  innocent,  he  must 
be  discharged ;  otherwise  he  must  be  committed  to  prison, 
or  give  bail,  that  is,  put  in  securities,  who,  together  with 
himself,  become  bound  for  his  appearance  to  answer  the 
charge.— 4  Bl.  C.  296* 
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Regularly,  in  all  offences,  either  against  the  common  law 
or  act  of  parliament,  that  are  below  felony,  the  offender  ought 
to  be  admitted  to  bail,  unless  it  be  prohibited,  in  the  parti- 
cular case,  by  act  of  parliament. — 4  Bl.  C.  298. 

But  where  by  any  act  of  parliament  the  justice  is  autho- 
rised to  commit  for  a  time  certain,  in  the  nature  of  an  exe- 
cution, the  party  is  of  course  not  intitled  to  be  bailed. 

And  when  the  House  of  Lords  voted  the  defendant  guilty 
of  a  breach  of  privilege,  and  committed  him  to  prison,  the 
Court  of  King's  Bench  refused  to  discharge  him  out  of  cus- 
tody.—8  T.  R.  314. 

By  7  Geo.  IV .  c.  64,  s.  1,  reciting,  inter  alia,  that  it  is  ex- 
pedient to  define  under  what  circumstances  persons  may  be 
admitted  to  bail  in  cases  of  felony,  and  to  make  better  pro- 
vision for  taking  examinations,  informations,  bailments  and 
recognizances,  and  returning  the  same  to  the  proper  tribu- 
nals, it  is  enacted,  that  when  any  person  shall  be  taken  on 
a  charge  of  felony,  or  suspicion  of  felony,  before  one  or 
more  justice  or  justices  of  the  peace,  and  the  charge  shall 
be  supported  by  positive  and  credible.evidence  of  the  fact, 
or  by  such  evidence  as,  if  not  explained  or  contradicted, 
shall  in  the  opinion  of  the  justice  or  justices  raise  a  strong 
presumption  of  the  guilt  of  the  person  charged,  such  person 
shall  be  committed  to  prison  by  such  justice  or  justices  in 
the  manner  hereinafter  mentioned.  But  if  there  shall  be 
only  one  justice  present,  and  the  whole  evidence  given  be- 
fore him  shall  be  such  as  neither  to  raise  a  strong  presump- 
tion of  guilt,  nor  to  warrant  the  dismissal  of  the  charge, 
such  justice  shall  order  the  person  charged  to  be  detained 
in  custody  until  he  or  she  shall  be  taken  before  two  justices 
at  the  least ;  and  when  any  person  so  taken,  or  any  person 
in  the  first  instance  taken,  before  two  justices  of  ^he  peace, 
shall  be  charged  with  felony,  or  on  suspicion  of  felony,  and 
the  evidence  given  in  support  of  the  charge  shall  in  their 
opinion  not  be  such  as  to  raise  a  strong  presumption  of  the 
guilt  of  the  person  charged,  and  to  require  his  or  her  com- 
mittal, or  such  evidence  shall  be  adduced  on  behalf  of  the 
person  charged  as  shall  in  their  opinion  weaken  the  pre- 
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sumption  of  his  or  her  guilt,  but  there  shall  notwithstaodkig 
appear  to  them  in  either  of  such  eases  to  be  sufficient 
ground  for  judicial  inquiry  into  his  or  her  guilt,  the  person 
charged  shall  be  admitted  to  bail  by  such  two  justices  in 
the  manner  hereinafter  mentioned:  ProTided  always  that 
nothing  herein  contained  shall  be  construed  to  require  any 
such  justice  or  justices  to  hear  evidence  on  behalf  of  any 
person  so  charged  as  aforesaid,  unless  it  shall  appear  to  him 
or  them  to  be  meet  and  conducive  to  the  ends  of  justice  to 
hear  the  same. 

By  sect.  2,  the  two  justices  of  the  peace,  before  they 
shall  admit  to  bail,  and  the  justice  or  justices,  before  he  or 
they  shall  commit  to  prison  any  person  arrested  for  felony, 
or  on  suspicion  of  felony,  shall  take  the  examination  of 
such  person,  and  the  information  upon  oath  of  those  who 
shall  know  the  facts  and  circumstances  of  the  case,  and 
shall  put  the  same,  or  as  much  thereof  as  shall  be  material, 
into  writing,  and  the  two  justices  shall  certify  such  bailment 
in  writing;  and  every  such  justice  shall  have  authority  to 
bind  by  recognizance  all  such  persons  as  know  or  declare 
anything  material  touching  any  such  felony,  or  suspicion  of 
felony,  to  appear  at  the  next  court  of  oyer  and  terminer  or 
gaol  delivery,  or  superior  criminal  court  of  a  county  pala^ 
tine,  or  sessions  of  the  peace,  at  which  the  trial  thereof  is 
intended  to  be,  then  and  there  to  prosecute  or  give  evidence 
against  the  party  accused;  and  such  justices  and  justice  re- 
spectively shall  subscribe  all  such  examinations,  informa- 
tions, bailments  and  recognizances,  and  deliver,  or  cause  the 
same  to  be  delivered,  to  the  proper  officer  of  the  court  in 
which  the  trial  is  to  be,  before  or  at  the  opening  of  the 
court. 

By  sect  3,  every  justice  of  the  peace  before  whom  any 
person  shall  be  taken  on  a  charge  of  misdemeanor,  or  sus- 
picion thereof,  shall  take  the  examination  of  the  person 
charged,  and  the  information  upon  oath  of  those  who  know 
the  facts  and  circumstances  of  the  case,  and  shall  put  the 
same,  or  so  much  thereof  as  shall  be  material,  into  writing, 
before  he  shall  commit  to  prison,  or  require  bail  from  the 
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person  so  charged,  and  in  erery  case  of  bailment  shall  cer- 
tify the  bailment  in  writing,  and  shall  have  authority  to 
bind  all  persons  by  recognizance  to  appear  to  prosecute  or 
give  evidence  against  the  party  accused,  in  like  manner  as 
in  cases  of  felony,  and  shall  subscribe  all  examinations,  in- 
formations, bailments  and  recognizances,  and  deliver,  or 
cause  the  same  to  be  delivered,  to  the  proper  officer  of  the 
court  in  which  the  trial  is  to  be,  before  or  at  the  opening  of 
the  court,  in  like  manner  as  in  cases  of  felony. 

The  depositions  before  the  magistrate  should  not  be 
taken  in  technical  terms,  but  in  the  exact  natural  language 
and  peculiar  expressions  used  by  the  prosecutor  or  wit- 
nesses.— Chitty's  Bum,  "  Examination.*' 

The  defendant  should  be  permitted  to  cross-examine  the 
witnesses. — 1  Chitty's  Cr.  Law,  79. 

The  prisoner  has  no  right  to  the  assistance  of  an  attor- 
ney when  under  examination  on  a  charge  of  felony,  but  it 
is  a  privilege  in  the  discretion  of  the  magistrate. — Chitty's 
Bum,  "  Examination ;"  2  Dow.  ft  Ry.  86. 

If  any  the  slightest  case  is  made  out  against  the  defend- 
ant, he  should  be  asked  by  the  justice  if  he  has  anything  to 
say  against  the  charge. — Chitty's  Burn,  "  Examination." 

The  defendant's  examination  must  not  be  upon  oath ;  that 
of  the  witnesses  for  the  prosecution  must  be. — 2  Hale, 
P.  C.  62;  1  Phil.  Ev.  106. 

The  defendant  may  if  he  choose,  call  witnesses,  and  they 
are  to  be  examined  on  oath. — Ibid. ;  1  Chitty's  Cr.  Law,  79. 

To  refuse  or  delay  bailing,  to  a  person  bailable,  is  an 
offence  by  the  common  law,  and  by  stat.  West.  1 ;  3  Edw.  I. 
c.  15;  and  the  Habeas  Corpus  Act,  31  Car.  II.  c.  2. 

By  statute  1  W.  &  M.  st.  2,  c.  2,  excessive  bail  must  not 
be  required. 

If  the  magistrate  take  insufficient  bail,  he  is  liable  to  be 
fined  if  the  criminal  doth  not  appear. — 4  Bl.  C.  297. 

Bail  may  be  taken,  either  in  court,  or  in  some  particular 
cases,  by  the  sheriff,  coroner  or  other  magistrate,  but  most 
usually  by  the  justices  of  the  peace. — Ibid. 

When  bail  is  taken,  a  recognizance  must  be  entered  into 
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by  the  principal  and  at  least  two  sureties^  conditioned  that 
he  shall  appear  at  the  trial  to  answer  the  charge. — Chitty's 
Cr.  Law,  99, 103. 

This  recognizance  must  be  certified  to  the  court  where 
the  trial  is  to  take  place. — Ibid.  104.     Vide  sup.  250. 

The  Court  of  King's  Bench,  or  in  time  of  vacation,  any 
judge  thereof,  may  bail  for  any  crime  whatsoever,  be  it 
treason,  murder,  or  any  other  offence,  according  to  the  cir- 
cumstances of  the  case. — 4  Bl.  C.  ^99. 

But  it  is  in  discretion  of  the  court,  and  not  de  jure. 

And  it  is  not  usual  for  this  court  to  bail  in  cases  of 
felony,  unless  when,  in  consequence  of  the  defect  of  the 
commitment,  and  of  the  examination  and  depositions,  it 
appears  doubtful  whether  any  offence  has  been  committed. 
—1  Chitty's  Cr.  Law,  98. 

Upon  putting  in  bail,  where  bail  is  allowed,  the  defend* 
ant  is  discharged ;  being  supposed  in  law  to  be  delivered  to 
his  sureties,  and  to  remain  in  their  custody,  instead  of 
going  to  gaol. — 1  Chitty's  Cr.  Law,  104. 

In  case  of  commitment,  the  offender  is  sent  to  the  county 
gaol  by  the  warrant  of  the  justice,  under  his  hand  and  seal, 
(called  his  mittimus,)  containing  the  cause  of  the  commit- 
ment, there  to  abide  till  delivered  by  due  course  of  law. — 
4  Bl.  C.  300. 

When  imprisoned,  he  is  not  to  be  subjected  to  any  un« 
necessary  restraint  or  hardship  before  trial. — Ibid. 
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CHAI^TER  XXI. 

OF  THE  SEVERAL  MODES  OF  PROSECUTION. 


1 

The  prosecution  of  an  offender  is  in  general ,  by  present- 
ment or  by  indictment. 

I.  By  Presentment. 

A  presentment  is  the  charge  or  accusation  of  an  inquest, 
that  is,  a  jury  assembled  to  inquire  of  ofiences  committed 
within  their  jurisdiction. 

One  species  of  presentment  is  that  made  by  the  jury  of 
the  tourn  or  leet,  of  such  petty  offences  as  they  inquire  into 
in  those  courts.     (Vide  sup.  228.)— 4  Bl.  C.  301. 

Another  species  of  presentment  is  that  made  by  a  jury 
summoned  by  the  proper  officer,  to  inquire,  in  some  particu- 
lar case,  of  matters  affecting  the  rights  of  the  crown,  such 
as  felo  de  se,  deodands,  violent  or  sudden  deaths. — Ibid. 

This  last  kind  of  presentment  is  usually  called  an  in- 
quisition of  office. 

Some  few  of  these  inquisitions  of  office  are  in  themselves 
convictions,  and  cannot  afterwards  be  traversed  or  denied. 
2  Hale,  P.  C.  153. 

But  generally  inquisitions  of  office  may  be  traversed  or 
denied,  and  the  offender  must  be  arraigned  upon  them  for 
that  purpose. — Ibid.  155. 

Another  kind  of  presentment  is  that  made  by  a  grand 
jury. 

A  grand  jury  is  thus  constituted.  The  sheriff  in  every 
county  is  bound  to  return  for  grand  jurors  to  every  session 
of  the  peace,  and  every  commission  of  oyer  and  terminer 
and  general  gaol  delivery,  (as  to  which  vide  sup.  225,) 
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good  and  lawful  men  of  the  county  to  the  number  of  twenty- 
four  at  least,  some  out  of  every  hundred,  to  inquire  of  all 
offences,  generally,  committed  within  the  county. — 4  Bl.  C. 
302. 

With  respect  to  the  county  of  Middlesex  in  particular, 
(as  the  county  in  which  the  Court  of  King's  Bench  is 
holden,)  offences  committed  within  that  county  may  be  tried, 
not  only  at  the  sessions  of  the  peace  or  commission  of  oyer 
and  terminer,  but  (at  the  option  of  the  prosecutor)  in  the 
Court  of  King's  Bench  also.  Accordingly  the  sheriff  is 
bound  in  every  term  to  make  a  like  return  of  grand  jurors 
into  that  court,  and  for  the  like  purpose,  as  above  stated 
with  respect  to  the  sessions  of  the  peace,  &c. — 1  Chitty's 
Cr.  Law,  157. 

At  the  sessions  of  the  peace,  the  persons  returned  as 
grand  jurors  are  by  6  Geo.  IV.  c.  50,  s.  1,  required  to  be 
qualified  in  such  manner  as  by  that  act  provided. 

Under  commissions  of  oyer  and  terminer  and  general 
gaol  delivery,  the  persons  returned  for  grand  jurors  ought 
to  be  freeholders,  but  to  what  amount  is  not  defined  by 
law,  except  in  the  counties  of  Lancaster  and  York,  in  the 
former  of  which  £5  per  annum  is  the  qualification,  and  in 
the  latter  £80  per  annum.— 1  Chitty's  Cr.  Law,  308. 

Grand  jurors  must  also  be  inhabitants  of  the  county,  and 
are  usually  gentlemen  of  the  best  figure  in  the  county. — 
Ibid.  s.  309. 

If  improper  persons  are  discovered  to  be  inserted  in  the 
panel  returned  by  the  sheriff,  justices  of  gaol  delivery  at  the 
assizes  have  power  to  reform  the  panel  by  taking  out  their 
names  and  inserting  those  of  others. — Ibid.  310. 

Of  the  grand  jurors  who  appear  in  court  upon  their  sum- 
mons, twelve  at  least  are  sworn  as  a  grand  jury,  and  not 
more  than  twenty-three ;  so  that  twelve  may  be  a  majority. 
—4  Bl.  C.  302. 

They  are  instructed  in  the  articles  of  their  inquiry  by  a 
charge  from  the  judge  who  presides  in  the  court,  and  they 
then  withdraw  to  the  discharge  of  their  duty  in  a  place  set 
apart  for  them  near  the  court, — Ibid.  303. 
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In  the  discharge  of  this  duty  they  sometimes  make  pre- 
senimeni  (that  is,  prefer  a  charge  on  their  own  knowledge 
and  observation)  of  some  offence  committed  within  the 
county,  such  as  a  nuisance,  or  the  like« — 1  Chitty's  Cr. 
Law,  163. 

Upon  such  presentment,  after  it  has  been  delivered  into 
court  by  the  grand  jury,  the  officer  of  the  court  must  firame 
an  indictment^  before  the  party  presented  can  be  put  to 
an8Wcr.-4BL  C.  301 ;  1  Chitty's  Cr.  Law,  163. 


IL  By  Indictment. 

An  indictment  is  an  accusation  in  writing,  presented 
upon  oath  by  a  grand  jury,  and  charging  some  one  or  more 
persons  with  a  crime.— 4  Bl.  C.  300;  1  Chitty's  Cr.  Law, 
168. 

The  course  of  prosecution  by  indictment  is  as  follows: — 

An  accusation  is  laid  by  some  prosecutor  before  the 
grand  jury,  after  being  sworn  and  charged  as  above  de- 
scribed. (Vide  sup.  254.)  For  this  purpose  it  is  reduced 
to  writing,  and  drawn  up  in  the  shape  of  a  presentment, 
ready  to  be  delivered  into  court  by  the  grand  jury,  upon 
their  oath.  In  this  state  it  is  called  a  bill. — 1  Chitty's  Cr. 
Law,  163. 

As  a  bill  of  indictment  may  be  thus  preferred  either  be- 
fore a  grand  jury  returned  to  the  sessions  or  assizes,  or  (in 
case  of  offences  committed  in  Middlesex)  before  a  grand 
jury  returned  into  the  Court  of  King's  Bench,  so  in  those 
cases  respectively  the  proceeding  is  said  to  be  a  prosecution 
at  the  sessions  or  assizes,  or  a  prosecution  in  the  Court  of 
King's  Bench. 

The  bill  of  indictment  is  supported  by  evidence  called 
before  the  grand  jury  by  the  prosecutor ;  but  they  do  not 
hear  evidence  on  behalf  of  the  party  accused ;  the  intention 
of  the  proceeding  not  being  to  try  the  offender,  but  merely 
to  determine  whether  there  is  ground  enough  to  put  him  on 
his  trial.— 1  Chitty's  Cr.  Law,  317. 

If  the  grand  jury  are  of  opinion  upon  the  evidence,  that 
the  party  accused  is  guilty  of  the  offence  charged,  they  in- 
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dorse  upon  the  bill  of  indictment^  a  true  biU.  The  indict- 
ment is  then  said  to  be  foundy  and  the  party  stands  «ii- 
dicted.  But  if  upon  the  evidence  they  think  the  accusation 
groundless^  they  indorse  not  founds  or  not  a  true  bill;  and 
the  party  is  discharged. — 1  Chitty's  Cr.  Law,  324. 

To  find  a  bill,  twelve  at  least  of  the  jury  must  agree. — 
Ibid.  322. 

A  grand  jury  ought  not  to  find  a  bill  unless  thoroughly 
persuaded  of  the  truth  of  the  charge,  as  far  as  their  evi- 
dence goes,  and  they  ought  not  to  rest  satisfied  with  merely 
remote  probabilities. — 4  Bl.  C.  303. 

The  grand  jury  cannot  find  one  part  of  the  same  charge 
to  be  true  and  another  false,  but  must  either  maintain  or 
reject  the  whole;  they  may,  however,  return  a  true  bill 
upon  one  count  out  of  several. — 1  Chitty's  Cr.  Law,  323, 
324. 

And  an  indictment  against  several  persons  may  be  found 
against  one  or  more  of  them,  and  rejected  as  to  the  rest. — 
Ibid. 

The  bill  of  indictment  when  so  "  found,"  or  "  not  found," 
must  be  delivered  publicly  into  court. — Ibid.  324. 

Indictments  must  be  in  a  precise  and  certain  form. — 
4  Bl.  C.  306. 

1.  There  must  be  a  proper  and  sufiicient  venue;  that  is, 
the  indictment  must  allege  some  place,  as  the  place  where 
the  ofience  was  committed. 

There  should  be  a  venue  in  the  margin  of  the  indict- 
ment; and  a  venue  also  to  every  material  fact  alleged  in  the 
body  of  the  indictment. — 1  Chitty's  Cr.  Law,  194,  196. 

The  grand  jury  are  sworn  to  inquire  only  for  the  body 
of  the  county,  pro  corpore  comitatus,  and  cannot  therefore 
inquire  of  a  fact  done  out  of  it,  unless  particularly  enabled 
to  do  so  in  the  particular  case  by  act  of  parliament,  as  an 
exception  to  the  general  rule.  From  this  it  follows  that  the 
venue  (or  place  where  the  offence  is  alleged  in  the  indict- 
ment to  have  been  committed)  must  in  general  be  a  place 
within  the  body  of  the  county  for  which  the  grand  jury  are 
summoned.— 4  Bl.  C.  303;  1  Chitty's  Cr.  Law,  177,  190. 
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And  this  applies  not  only  to  England,  but  Wales.-^ 
11  Geo.  IV.  and  1  Will.  Iv.  c.  70. 

This  general  principle  as  to  the  limit  of  the  jurisdiction 
of  the  grand  jury,  and  the  connected  doctrine  of  laying  the 
venue  in  the  county  for  which  they  are  summoned,  is  sub<- 
ject  to  certain  variations  and  exceptions,  the  chief  of  which 
are  as  follows: — 

As  to  Treasons  committed  Abroad. 

By  35  Hen.  VIII.  c.  2,  s.  1,  treason,  or  misprision  of 
treason,  committed  out  of  the  realm,  may  be  inquired  of  and 
determined  in  the  Court  of  King's  Bench  by  a  jury  of  the 
county  where  the  court  sits;  or  by  a  jury  of  such  county  as 
the  king  shall  appoint,  if  he  appoint  a  commission  to  try 
the  offender. 

Treasons  committed  in  the  Isle  of  Man,  Guernsey,  Jersey^ 
Sark  and  Alderney,  or  in  the  foreign  plantations,  are  within 
this  act;  but  not  treasons  committed  in  Wales,  or  in  Scotr 
land,  or  Ireland  since  the  Union. — Arch.  18. 

As  to  Treasons  generally. 

The  venue  may  be  laid  in  any  county  in  which  any  one 
overt  act  can  be  proved, — Fost.  10. 

As  to  Murder  and  Manslaughter  committed  Abroad. 

By  9  Geo.  IV.  c.  31,  s.  7,  if  any  of  his  majesty's  subjects 
shall  be  charged  in  England  with  any  murder  or  man- 
slaughter,  or  with  being  accessary  before  the  fact  to  any 
murder,  or  after  the  fact  to  any  murder  or  manslaughter, 
committed  on  land  out  of  the  United  Kingdom,  whether 
within  the  king's  dominions  or  without,  it  shall  be  lawful 
for  any  justice  of  the  peace  of  the  county  or  place  where 
the  person  so  charged  shall  be,  to  take  cognizance  of  the 
offence  so  charged,  and  to  proceed  therein  as  if  the  same 
had  been  committed  within  the  limits  of  his  ordinary  juris- 
diction ;  and  if  any  person  so  charged  shall  be  committed 
for  trial,  or  admitted  to  bail,  to  answer  such  charge,  a 
commission  of  oyer  and  terminer,  under  the  great  seal, 

shall  be  directed  to  such  persons,  and  into  such  county  or 
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place  as  shall  be  appointed  by  the  lord  chancellor,  or  lord 
keeper,  or  lords  commissioners  of  the  great  seal,  for  the 
speedy  trial  of  any  such  offender;  and  such  persons  shall 
have  full  power  to  hear  and  determine  all  such  offences 
within  the  county  or  place  limited  in  their  commission  by 
such  good  and  lawful  men  of  the  said  county  or  place  as 
shall  be  returned  before  them  for  the  purpose,  in  the  same 
manner  as  if  the  offences  had  been  actually  committed  in 
the  said  county  or  place :  Provided  always,  that  if  any  peers 
pf  the  realm,  or  persons  intitled  to  the  privilege  of  peerage, 
shall  be  indicted  of  any  such  offences  by  virtue  of  any  com- 
mission to  be  granted  as  aforesaid,  they  shall  be  tried  by 
their  peers,  in  the  manner  heretofore  used:  Provided  also, 
that  nothing  herein  contained  shall  prevent  any  person 
from  being  tried  in  any  place  out  of  this  kingdom  for  any 
murder  or  manslaughter  committed  out  of  this  kingdom,  in 
the  same  manner  as  such  person  might  have  been  tried  be- 
fore the  passing  of  this  act. 

By  sect.  8,  when  any  person,  being  feloniously  stricken, 
poisoned,  or  otherwise  hurt  upon  the  sea,  or  at  any  place 
out  of  England,  shall  die  of  such  stroke,  poisoning  or  hurt 
in  England;  or  being  feloniously  stricken,  poisoned,  or 
otherwise  hurt  at  any  place  in  England,  shall  die  of  such 
stroke,  poisoning  or  hurt  upon  the  sea,  or  at  any  place  out 
of  England,  every  offence  committed  in  respect  of  any  such 
case,  whether  the  same  shall  amount  to  the  offence  of  mur- 
der or  of  manslaughter,  or  of  being  accessary  before  the 
fact  to  murder,  or  afler  the  fact  to  murder  or  manslaughter, 
may  be  dealt  with,  inquired  of,  tried,  determined  and 
punished  in  the  county  or  place  in  England  in  which  such 
death,  stroke,  poisoning  or  hurt  shall  happen,  in  the  same 
manner  in  all  respects  as  if  such  offence  had  been  wholly 
committed  in  that  county  or  place. 

As  to  Offences  committed  on  the  borders  of  Counties,  or  begun  in  one 

County  and  completed  in  another. 

By  7  Geo.  IV.  c.  64,  s.  12,  where  any  felony  or  misde- 
meanor shall  be  committed  on  the  boundary  or  boundaries 
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of  two  or  more  counties,  or  within  500  yards  of  any  such 
boundary  or  boundaries,  or  shall  be  begun  in  one  county 
and  completed  in  another,  every  such  felony  or  misde- 
meanor may  be  dealt  with,  inquired  of,  tried,  determined 
and  punished  in  any  of  the  said  counties,  in  the  same  man- 
ner as  if  it  had  been  actually  and  wholly  committed  therein. 

As  to  Offences  committed  on  Persons  or  Property  in  Coaches  or 

Vessels. 

By  7  Geo.  IV.  c.  64,  s.  13,  when  any  felony  or  misde- 
meanor shall  be  committed  on  any  person,  or  on  or  in  re- 
spect of  any  property,  in  or  upon  any  coach,  waggon,  cart, 
or  other  carriage  whatever  employed  in  any  journey,  or 
shall  be  committed  on  any  person,  or  on  or  in  respect  of 
any  property,  on  board  any  vessel  whatever  employed  on 
any  voyage  or  journey  upon  any  navigable  river,  canal,  or 
inland  navigation,  such  felony  or  misdemeanor  may  be 
dealt  with,  inquired  of,  tried,  determined  and  punished  in 
any  county  through  any  part  whereof  such  coach,  waggon, 
cart,  carriage  or  vessel  shall  have  passed  in  the  course  of 
the  journey  or  voyage  during  which  such  felony  or  misde- 
meanor shall  have  been  committed,  in  the  same  manner  as 
if  it  had  been  actually  committed  in  such  county;  and  in 
all  cases  where  the  side,  centre,  or  other  part  of  any  high- 
way, or  the  side,  bank,  centre,  or  other  part  of  any  such 
riv^r,  canal  or  navigation,  shall  constitute  the  boundary  of 
any  two  counties,  such  felony  or  misdemeanor  may  be  dealt 
with,  inquired  of,  tried,  determined  and  punished  in  either 
of  the  said  counties  through,  or  adjoining  to,  or  by  the 
boundary  of  any  part  whereof  such  coach,  waggon,  cart, 
carriage  or  vessel  shall  have  passed  in  the  course  of  the 
journey  or  voyage  during  which  such  felony  or  misde- 
meanor shall  have  been  committed,  in  the  same  manner  as 
if  it  had  been  actually  committed  in  such  county. 

As  to  Larceny. 

If  a  man  commit  a  simple  larceny  in  one  county,  and 
carry  the  goods  with  him  into  another,  he  may  be  indicted 

s@ 
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for  it  in  either  county ;  for  in  contemplation  of  law  there  is 
a  taking  in  both.— 1  Hale,  P.  C.  607;  2  Hale,  P.  C.  163. 

By  the  Larceny  Act,  7  &  8  Geo.  IV.  c.  29,  s.  56,  if  any 
person  shall  receive  any  chattel,  money,  valuable  security, 
or  other  property  whatsoever,  knowing  the  same  to  have 
been  feloniously  or  unlawfully  stolen,  taken,  obtained  or 
converted,  every  such  person,  whether  charged  as  an  ac- 
cessary after  the  fact  to  the  felony,  or  with  a  substantive 
felony,  or  with  a  misdemeanor  only,  may  be  dealt  with,  in- 
dicted, tried  and  punished  in  any  county  or  place  in  which 
he  shall  have,  or  shall  have  had,  any  such  property  in  his 
possession,  or  in  any  county  or  place  in  which  the  party 
guilty  of  the  principal  felony  or  misdemeanor  may  by  law 
be  tried,  in  the  same  manner  as  such  receiver  may  be  dealt 
with,  indicted,  tried  and  punished  in  the  county  or  place 
where  he  actually  received  such  property. 

And  by  sect.  76,  Nothing  in  this  act  contained  shall  ex- 
tend to  Scotland  or  Ireland,  except  as  follows,  that  is  to 
say,  that  if  any  person  having  stolen  or  otherwise  feloni- 
ously taken  any  chattel,  money,  valuable  security,  or  other 
property  whatsoever,  in  any  one  part  of  the  United  King- 
dom, shall  afterwards  have  the  same  property  in  his  pos-^ 
session  in  any  other  part  of  the  United  Kingdom,  he  may  be 
dealt  with,  indicted,  tried  and  punished  for  larceny  or  theft 
in  that  part  of  the  United  Kingdom  where  he  shall  so  have 
such  property,  in  the  same  manner  as  if  he  had  actually 
stolen  or  taken  it  in  that  part.  And  if  any  person  in  any 
one  part  of  the  United  Kingdom  shall  receive  or  have  any 
chattel,  money,  valuable  security,  or  other  property  what- 
soever, which  shall  have  been  stolen  or  otherwise  feloni- 
ously taken  in  any  other  part  of  the  United  Kingdom,  such 
person  knowing  the  said  property  to  have  been  stolen  or 
otherwise  feloniously  taken,  he  may  be  dealt  with,  indicted, 
tried  and  punished  for  such  offence  in  that  part  of  the 
United  Kingdom  where  he  shall  so  receive  or  have  the  said 
property,  in  the  same  manner  as  if  it  had  been  originally 
stolen  or  taken  in  that  part. 

By  sect.  5  of  2  Will.  IV.  c.  4,  (for  preventing  embezzle- 
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ments,  by  persons  in  the  public  service,)  every  ofFender 
against  that  act  may  be  indicted,  &c.  either  in  the  county  or 
place  where  apprehended,  or  where  he  shall  have  committed 
the  offence* 

As  to  Accessaries. 

By  7  Geo.  IV.  c.  64,  s.  9,  accessaries  before  the  fact  to 
any  felony  may  be  tried  in  any  court  that  has  jurisdiction 
to  try  the  principal  offender,  although  the  offence  of  such 
accessaries  may  be  committed  on  the  high  seas,  or  on  land 
within  or  without  the  king*s  dominions;  and  if  the  principal 
offence  is  committed  in  one  county,  and  the  offence  of  the 
accessary  in  another,  the  offence  of  the  accessary  may  be 
tried,  8cc.  in  either  county. 

By  sect.  10  a  like  provision  is  made  as  to  accessaries  after 
the  fact. 

As  to  Offences  on  the  High  Seas. 

By  28  Hen.  VIII.  c.  15,  s.  1,  treasons,  felonies,  robbe- 
ries, murders  and  confederacies  committed  upon  the  sea,  or 
within  the  jurisdiction  of  the  Admiralty,  shall  be  inquired 
of,  &c.  in  such  shire  of  the  realm  as  shall  be  limited  for 
that  purpose  by  the  king's  commission. 

By  39  Geo.  III.  c.  37,  all  offences  committed  on  the 
high  seas  shall  be  inquired  of,  &c.  in  like  manner  as  trea- 
sons, &c.  are  directed  to  be  by  28  Hen.  III.  c.  15;  and 
similar  provisions  are  contained  in  43  Geo.  III.  c.  113; 
7  &  8  Geo.  IV.  c.  29,  s.  77;  7  &  8  Geo.  IV.  c.  30,  s.  43; 
9  Geo.  IV.  c.  31,  s.  32;  and  11  Geo.  IV.  and  1  Will.  IV. 
c.  66,  s.  27,  with  respect  to  such  offences  under  those  acts 
respectively  as  are  committed  within  the  jurisdiction  of  the 
Admiralty. 

In  all  these  cases  of  offences  on  the  high  seas,  the  trial 
is  not  before  an  ordinary  court  of  oyer  and  terminer  or 
gaol  delivery  (as  in  other  cases),  but  before  the  judge  of  the 
Admiralty  Court  and  two  of  the  judges  of  the  common  law 
courts,  under  a  commission  of  oyer  and  terminer  for  the 
Admiralty,  as  directed  by  28  Hen.  VIII.  (Vide  sup. 
Chap.  V.  "  Piracy.") 
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As  to  Offences  within  Counties  of  Cities,  or  Towns  Corporate,  or  other 

Limited  Jurisdictions. 

By  38  Geo.  III.  c.  52,  s.  2,  3,  if  the  offence  be  com- 
mitted within  the  county  of  a  city  or  town  corporate,  and 
the  indictment  be  found  by  a  jury  of  the  county  of  Uie 
city,  8ic.,  the  court  of  oyer  and  terminer  or  gaol  delivery 
holden  for  such  county  of  the  city,  &c.  may  order  it  to  be 
tried  at  a  court  of  oyer  and  terminer,  &c.  for  the  next 
adjoining  county. 

Or  the  indictment  may  be  found  by  a  jury  of  the  next 
adjoining  county,  and  tried  by  the  court  of  oyer  and  ter- 
miner or  gaol  delivery  there. 

But  in  either  case  the  venue  must  be  laid  in  the  county 
of  the  city,  &c. 

And  London,  Westminster,  Southwark,  Bristol,  Chester 
and  Exeter  are  excepted  from  the  act. 

See  also  51  Geo.  III.  c.  100,  and  60  Geo.  III.  and 
1  Geo.  IV.  c.  4. 

By  60  Geo.  III.  and  1  Geo.  IV.  c.  14,  persons  commit- 
ting capital  offences  within  towns,  &c.  not  being  counties^ 
but  having  exclusive  jurisdiction,  may  be  tried  at  the  next 
session  of  oyer  and  terminer  or  general  gaol  delivery  for 
the  county  in  which  the  town,  &c.  is  situate. 

As  to  Offences  against  the  Customs,  and  Assaulting  Officers  of  Excise. 

These  may  be  inquired  of  and  tried  in  any  county. — 3  8l 
4  Will.  IV.  c.  53,  s.  122;  7  &  8  Geo.  IV.  c.  53,  s.  43. 

As  to  Criminal  Offences  against  the  Stamp  Duties. 

The  offence  may  be  inquired  of,  &c.  either  in  the  county 
where  the  offence  was  committed,  or  where  the  parties 
accused,  or  any  of  them,  shall  have  been  apprehended.  See 
53  Geo.  III.  c.  108,  s.  24;  55  Geo.  III.  c.  184,  s.  8. 

As  to  the  Offence  of  Extortion. 

The  venue  may  be  laid  in  any  county.  31  EKz.  c.  5, 
s;  4. 
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As  to  Plundering  Anchors^  Cables,  &c.  by  Pilots. 

Under  1  &  2  Geo.  IV.  c.  75,  s.  22,  the  venue  may  either 
be  laid  in  the  county  where  the  goods  are  found  in  the 
possession  of  the  offender,  or  if  sold  abroad,  in  the  county 
where  the  offender  resides. 

As  to  Plundering  Wrecks. 

The  offender  may  be  indicted  and  tried  either  in  the 
county  in  which  the  offence  was  committed,  or  the  next 
adjoining  county.— 7  &  8  Geo.  IV.  c.  29,  s.  18. 

As  to  Robbing  Mails,  Stealing  Letters,  &c. 

The  offence  may  be  inquired  of,  &c.  in  the  county  where 
the  offence  was  committed,  or  that  where  the  offender  was 
apprehended.— 4^  Geo.  III.  c.  81,  s.  3;  52  Geo.  III. 
c.  143,  s.  3;  5  Geo.  IV.  c.  20,  s.  10. 

As  to  endeavouring  to  Seduce  Soldiers  and  Sailors  from  Duty,  &c. 

The  offence  may  be  inquired  of,  8cc«  in  any  county,  whe- 
ther it  be  committed  on  the  high  seas  or  in  England. — 
37  Geo.  III.  c.  70,  s.  S;  made  perpetual  by  57  Geo.  III. 
c.  7. 

As  to  Bigamy. 

The  offence  may  be  inquired  of,  8cc.  either  in  the  county 
where  the  offender  was  apprehended  or  is  in  custody,  or 
in  the  county  in  which  the  second  marriage  took  place. — 
9  Geo.  IV.  c.  81,  s.  28. 

As  to  Forgery  and  Uttering  Forged  Instruments. 

The  venue  may  be  laid  either  in  the  county  where  the 
oflfender  was  apprehended  or  is  in  custody,  or  in  the  county 
where  the  offence  was  committed. —^  1 1  Geo.  IV.  and 
1  Will.  IV.  c  66,  s.  24. 

As  to  Burning,  &c.  the  King's  Ships  out  of  the  Realm. 

The  offender  may  be  indicted  and  tried  in  any  county  in 
the  realm.<-lS  Geo*  III.  c.  24,  s.  2. 
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As  to  Robberies  and  other  Capital  Crimes  committed  in  Newfoundland. 

The  offence  may  be  tried  in  any  county  in  England, 
under  the  king's  commission. — 10  &  11  Will.  III.  c.  25, 
s.  13. 

As  to  Conspiracies. 

The  venue  may  be  laid  in  any  county  in  which  it  can  be 
proved  that  an  act  was  done  by  any  one  of  the  conspirators 
in  fiu*therance  of  their  common  design. — 4  East,  164. 

As  to  sending  Threatening  Letters. 

The  venue  may  be  laid  in  the  county  whence  sent,  or  the 
county  where  received. — 2  East,  P.  C.  1120;  Arch.  21. 

As  to  Libels. 

The  venue  may  be  laid  in  the  county  whence  sent,  or  the 
county  where  received. — 4  Barn.  &  Aid.  95;  Arch,  21. 


The  venue  in  the  margin  of  the  indictment  should  state 
the  county.  The  venue  in  the  body  of  the  indictment 
should  regularly  state  not  only  the  county,  but  some  town- 
ship, hamlet  or  parish  within  the  county.  But  it  seems 
sufficient  in  the  body  of  the  indictment,  as  well  as  in  the 
mai*gin,  to  state  the  county  only,  unless  the  case  is  of  a 
local  nature. — Arch.  34. 

In  Admiralty  cases  no  county  is  inserted  for  venue,  in  the 
margin,  but  instead  of  it  the  words  "  Admiralty  of  Eng-^ 
land;"  and  in  the  body  of  the  indictment  the  venue  is  laid 
"  on  the  high  sea,"  and  "  within  the  jurisdiction  of  the 
Admiralty  of  England."— Ibid.  20,  34. 

It  is  in  general  not  material  that  the  township,  hamlet  or 
parish  laid  for  venue,  should  be  the  true  place  where  the 
offence  was  committed. 

But  if  the  indictment  is  framed  on  a  statute  which  gives 
the  penalty  to  the  poor  of  the  parish  in  which  the  offence 
was  committed,  the  parish  must  be  truly  stated;  or  if  the 
place  be  a  necessary  ingredient  in  the  offence,  the  place 
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must  be  truly  stated.  And  in  cases  where  the  place  is  not 
alleged  in  compliance  with  the  general  rule  as  to  venue^ 
but  as  matter  of  local  description^  it  must  be  stated  truly. 
— Arch.  36. 

With  respect  to  the  county,  that  must  be  laid  where  the 
offence  was  really  committed;  except  in  cases  where  by 
statutory  provision  it  is  allowed  to  be  laid  elsewhere. 

2,  The  Offender  must  be  Rightly  Named  and  Described. 

By  1  Hen.  V.  c.  5,  all  indictments  must  set  forth  the 
Christian  name,  surname,  and  addition  of  the  state  and  de- 
gree, mystery,  town  or  place,  and  county,  of  which  the  de- 
fendant is  or  was  conversant. 

If  the  name  of  a  prisoner  is  unknown,  and  he  refuse  to 
disclose  it,  an  indictment  against  him  as  a  person  whose 
name  is  to  the  jurors  unknown,  but  who  is  personally 
brought  before  them  by  the  keeper  of  the  prison,  is  suf- 
ficient.— Russ.  &  Ry.  4«89. 

But  to  describe  him  simply  as  a  person  to  the  jurors  un- 
known, without  otherwise  ascertaining  him,  will  not  suffice. 
—Ibid. 

3»  There  must  be  an  Allegation  of  the  Time  when  the 

Offence  was  Committed, 

The  time  laid  should  be  the  day  of  the  month  and  year, 
and  either  the  year  of  the  king*s  reign,  or  the  year  of  our 
Lord  will  suffice. — 1  Chitty's  Cr.  Law,  217. 

It  is  in  general  not  material  that  the  time  alleged  should 
be  the  trtie  time  when  the  offence  was  committed. — Ibid. 
224. 

But  the  dates  of  bills  of  exchange,  and  other  written  in- 
struments and  records,  must  be  truly  stated;  and  where  the 
time  is  a  necessary  ingredient  in  the  offence,  it  must  be 
stated  according  to  the  fact. — 1  Chitty's  Cr.  Law,  224; 
Arch.  36. 

In  case  of  murder,  the  time  of  the  death  must  be  alleged 
within  a  year  and  a  day  after  the  mortal  stroke  given* — 
4  Bl.  C.  306. 
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4.  TAere  must  be  a  distinct  and  certain  Allegation  qftke 

Offence  itself. 

All  the  facts  and  circumstances  which  constitute  the 
offence  must  be  stated^  and  must  be  stated  with  certainty 
and  precision.--*  Bl.  C.  306;  1  Chitty*s  Cr.  Law,  «S7, 
228. 

And  in  general  the  statement  must  accurately  correspond 
with  the  true  state  of  fact. 

But  a  Variance  in  the  number  and  value  of  articles,  and 
the  like,  is  in  general  not  material. — Arch*  4S. 

In  some  crimes  particular  words  of  art  must  he  used, 
which  are  so  appropriated  by  the  law  to  express  the  pre-> 
cise  idea  of  the  offence,  that  no  other  woMs,  however  ap- 
parently synonymous,  can  be  substituted*  Thus,  in  tiiea- 
son,  the  facts  must  be  laid  to  be  done  ^'  treasonably  and 
against  his  allegiance.'*  In  murder,  the  word  ''  murdered" 
is  essential,  and  also  the  words  ''  of  his  malice  Bfore* 
thought."  In  burglary,  the  word  "  burglariously."  In 
rape,  the  word  "  ravished."  In  larceny,  the  words  *'  feloni* 
ously  took  and  carried  away."  In  all  felonies,  the  word 
**  feloniously."  But  the  words  "  with  force  and  arms," 
though  usual  in  indictments  for  ofiences  against  the  person, 
and  proper  to  be  inserted,  are  not  essential. — ^Arch.  45; 
1  Chitty*8  Cr.  Law,  241. 

In  indictments  for  murder  the  means  of  death  must  be 
stated,  and  stated  correctly. — 3  Chitty's  Cr.  Law,  784; 
Arch.  809. 

But  one  species  of  weapon,  or  one  species  of  poison,  may 
be  stated  to  have  been  used,  and  another  proved. — Ibid. 

In  general  the  length  and  depth  of  the  wound  should  be 
expressed,  unless  the  case  be  such  that,  independently  of 
the  dimensions  of  the  wound,  sufficient  cause  of  death  ma- 
nifestly appears. — Ibid. 

When  death  is  occasioned  by  a  wound,  it  should  be 
alleged  to  be  a  mortal  wound. — Ibid. 

In  homicide,  in  general,  the  value  of  the  weapon  by 
which  the   death  was  occasioned  is  usually  stated,  (th^ 
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weapon  being  forfeited  to  the  king,)  but  it  is  not  essential 
to  prove  the  exact  value  stated. — Ibid,  and  Arch.  309« 

In  larceny,  the  thing  stolen  should  be  alleged  to  be  of 
some  value,  but  the  value  needs  not  be  stated  truly. — Arch. 

les. 

6*  Tie  Indictment  muei  conclude,  '*  against  the  peace  of 

our  Lord  the  King" 

These  words  seem  to  be  in  general  essential.— 1  Chitty*s 
Cr.  Law,  £46. 

If  the  offence  were  committed  in  the  reign  of  the  late 
king,  the  conclusion  should  be  against  the  peace  of  the  late 
king,  and  not  of  the  present  sovereign,  or  of  the  king 
generally.— Ibid.  247;  2  Hale,  P.  C.  189. 

When  the  indictment  is  for  an  ofience  created  by  statute, 
or  made  by  statute  an  offence  of  a  higher  nature,  the  con* 
elusion  should  be  "  against  the  form  of  the  statute  in  such 
case  made  and  provided,  and  against  the  peace  of  our  lord 
the  king,"  &c. ;  and  both  "  contra  formam  statuti  ^  and 
"  contra  pacem'*  are  in  such  cases  essential. — 2  Hale,  P.  C. 
192;  Arch.  62,  68. 

To  the  concluding  words  "  contra  pacem,**  the  words 
**  his  crown  and  dignity"  are  always  added,  but  are  not 
essential.— 2  Hale,  P.  C.  188. 

1 1 1  •  Bjf  Iftformationt 

Informations  are  suggestions  filed  on  record,  charging  a 
given  oflence  to  have  been  committed;  and  they  are  a  mode 
of  prosecution  by  which  an  offender  may  be  brought  to  trial 
widiout  that  previous  finding  by  a  grand  jury,  which  is  re- 
quired in  the  case  of  presentment  and  indictment.— 4  Bl.C. 
309;  2  Hale,  P.  C.  c.  20;  2  Hawk.  c.  26. 

An  information  will  not  lie  for  felony  or  misprision  of 
treason  ;  the  principle  being  that  for  these  higher  offences 
the  party  must  be  accused  upon  the  oath  of  twelve  men  be- 
fore he  can  be  put  to  answer. — Ibid.  310;  2  Hale,  P.  C. 
151 ;  1  Chitty's  Cr.  Law,  165. 

One  species  of  information  is  that  upon  penal  statutee* 
This  is  where  some  statute  has  inflicted  a  pecuniary  penalty 


268  OF  THE  SBYERAL  MODES  OF  PROSECUTION* 

upon  conviction  of  a  given  offence,  and  a  criminal  proceed- 
ing is  instituted  against  some  offender  to  recover  such 
penalty.— 4  Bl.  C.  308. 

Such  informations  are  considered  as  a  sort  of  penal 
actions  only,  though  carried  on  by  criminal  process. — 
1  Chitty's  Cr.  Law,  166. 

Sometimes  in  these  cases,  the  penalty  is  given  by  the 
statute  partly  to  the  use  of  the  king,  and  partly  to  the  use 
of  the  informer:  in  some  instances  it  is  given  to  the  king 
alone.  In  the  former  case  the  information  is  said  to  be  a 
qui  tarn  information. 

By  31  Eliz.  c.  5,  s.  5,  no  prosecution  upon  any  penal 
statute,  tlie  suit  or  benefit  whereof  are  limited  in  part  to  the 
king  and  in  part  to  the  prosecutor,  can  be  brought  by  any 
common  informer,  after  one  year  is  expired  since  the  com- 
mission of  the  offence;  nor  on  behalf  of  the  crown,  afler  the 
lapse  of  two  years  longer;  nor  where  the  forfeiture  is  ori- 
ginally given  only  to  the  king,  can  such  prosecution  be  had 
afler  the  expiration  of  two  years  from  the  commission  of  the 
offence. 

Another  species  of  information  is  that  which  is  filed  by 
the  king's  coroner  and  attorney  in  the  Court  of  King's 
Bench  (usually  called  the  master  of  the  Crown  Office)  at 
the  complaint  or  relation  of  some  private  person. — 4  Bl.  C. 
308. 

The  objects  of  this  kind  of  information,  are  any  gross  and 
notorious  misdemeanors,  riots^  batteries,  libels  and  immo- 
ralities of  an  atrocious  kind,  not  peculiarly  tending  to  dis- 
tm'b  the  government  (for  these  are  the  object  of  another 
species  of  information,  to  be  presently  noticed),  but  on 
account  of  their  magnitude  and  pernicious  example,  de- 
serving a  more  summary  prosecution  than  that  by  indict- 
ment.—Ibid,  309;  1  Chitty's  Cr.  Law,  850. 

By  4  Sc  5  W.  &  M.  c.  18,  such  informations  as  these 
shall  not  be  filed  without  the  express  permission  of  the 
Court  of  King's  Bench;  and  every  prosecutor  obtaining 
such  permission  shall  give  security  by  a  recognizance  of 
£20,  to  prosecute  the  same  with  effect,  and  to  pay  costs  to 
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the  defendant  in  case  he  be  acquitted,  unless  the  judge  who 
tries  the  information  shall  certify  there  was  reasonable 
cause  for  filing  it;  and  at  all  events  to  pay  costs,  unless  the 
information  shall  be  tried  within  a  year  after  issue  joined. 
Under  this  statute  the  course  of  proceeding  is  to  move  the 
court  for  a  rule  nisi,  that  leave  should  be  granted  to  file  an 
information. 

This  kind  of  information  is  often  granted  against  magis- 
trates for  misconduct  in  their  official  capacity. 

Upon  a  motion  for  such  information  against  a  magis- 
trate, the  question  is  not  whether  the  conduct  complained 
of  is  strictly  correct  or  not,  but  whether  it  proceeded  from 
oppressive,  dishonest  or  corrupt  motives  (under  which,  fear 
and  favour  may  generally  be  included).  If  the  act  was  not 
of  this  description,  but  proceeded  from  ignorance  or  mis- 
take only,  the  court  will  not  grant  an  information. — 4  Bl.  C. 
141,  note  (47)  by  Ryland;  1  Chitty's  Cr.  Law,  875. 

A  motion  for  an  information  must  be  founded  on  satis- 
factory affidavits,  disclosing  all  the  facts  of  the  case. — 
4  Bl.  C.  312,  note  (15)  by  Ryland. 

In  the  case  of  a  libel,  the  affidavit  must  also  deny  the 
charge,  and  usually  in  the  very  words  of  the  charge.  But 
such  denial  is  not  necessary  when  the  charge  is  very  gene- 
ral and  does  not  impute  particular  acts  of  criminality,  but 
consists  of  general  abuse. — Ibid. 

When  the  rule  nisi  is  obtained,  a  copy  must  be  served 
on  the  defendant,  and  the  original  shown  to  him;  and  be- 
fore the  rule  can  be  made  absolute,  affidavits  must  be  made 
of  such  service. — Ibid. 

If  the  rule  be  made  absolute,  the  prosecutor  must  then 
enter  into  the  recognizances  required  by  the  4  &  5  W.  & 
M.  c.  18.— Ibid. 

When  an  information  is  moved  for  against  a  magistrate, 
previous  notice  must  be  given  to  the  magistrate,  stating  the 
ground  of  complaint;  and  it  must  be  served  on  him  per- 
sonally if  practicable;  if  not,  left  at  his  usual  place  of 
abo^e;  ^d  this  must  be  done  in  sufficient  time  to  enable 
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hiiDy  if  he  pleases,  to  oppose  the  motion  for  the  rule  nisi. — 
1  Chitty's  Cr.  Law,  876. 

In  the  exercise  of  the  court's  discretion  whether  it 
will  grant  leave  to  file  an  information,  there  are  many  cases 
of  misdemeanor  where  this  is  refused,  either  because  the 
offence  does  not  require  so  summary  a  proceeding,  or  be- 
cause the  party  applying  is  himself  culpable,  or  because  the 
consequences  of  such  a  proceeding  would  be  peculiarly 
oppressive. — Ibid.  853. 

When  a  party  aggrieved  applies  to  the  court  for  this 
permission,  he  must  consent  to  waive  his  civil  remedy,  and 
must  abandon  any  action  already  commenced  for  the  same 
cause,  unless  from  peculiar  circumstances  the  court  should 
think  fit  to  order  otherwise.— Ibid.  856 ;  2  T.  R.  198. 

There  is  another  species  of  information,  viz.  that  which 
is  filed  by  the  king's  own  immediate  officer,  the  Attorney 
General. 

This  is  usually  called  an  information  ex  officio — ^being 
filed  by  the  Attorney  General  at  his  own  discretion,  with- 
out leave  of  the  court,  and  not  at  the  relation  of  any  private 
prosecutor. 

The  objects  of  such  information  are  properly  such 
offences  below  the  degree  of  felony  as  peculiarly  tend  to 
disturb  or  endanger  the  king's  government,  or  to  molest  or 
affiront  him  in  the  regular  discharge  of  his  royal  functions. 
—4  Bl-  C.  309;  1  Chitty  Cr.  Law,  845. 

In  case  there  be  a  vacancy  in  the  office  of  Attorney 
General,  informations  ex  officio  may  be  filed  by  the  Solicitor 
General.— 1  Chitty  Cr.  Law,  844;  4  Burr.  2553, 

Informations  ex  officio  are  most  frequently  filed  in  the 
case  of  libels  on  government  or  high  officers  of  the  crown, 
obstructions  of  revenue  officers,  breaches  of  quarantine,  or 
ofiering  to  bribe  public  officers.— 1  Chitty's  Cr.  Law,  846. 

The  Attorney  General  may  file  such  information  at  his 
discretion,  against  whom  he  will,  without  oath  or  motion, 
or  opportunity  for  the  defendant  to  show  cause  against  the 
proceeding;  but  he  generally  proceeds  on  grounds  laid 
before  him  on  affidavit. — Ibid.  846;  2  Hawk.  c.  26,  s.  6. 
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Neither  he  nor  any  witness  for  the  crown  is  bound  by 
recognizance,  to  prosecute  with  effect. — 1  Chitty's  Cr.  Law, 
846. 

But  by  60  Geo.  III.  and  1  Geo.  IV.  c.  4,  if  the  trial  is 
not  brought  on  within  twelve  months  after  the  plea  of  not 
guilty,  the  court  may  interfere,  and  order  it  to  be  brought 
on  by  the  defendant,  unless  a  nolle  prosequi  shall  have 
been  entered. 

Besides  these  different  species  of  information,  there  is 
another  called  an  information  in  the  nature  of  a  writ  of 
quo  warranto;  but  as  the  object  of  this  is  only  to  try  the 
civil  right  to  a  franchise  or  office,  it  is  now  usually  consi- 
dered rather  as  a  civil  than  a  criminal  proceedingi  and  does 
not  require  further  notice  in  this  place. — 4  Bl.  C.  312. 

Informations  are  filed  in  the  court  of  King's  Bench  only, 
except  when  they  relate  to  the  revenue ;  and  then  usually 
in  the  Exchequer. — 1  Chit.  Cr.  Law,  844, 

In  their  form  and  structure  they  are  subject  in  general  to 
the  same  rules  as  an  indictment. 
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CHAPTER  XXIL 

OF  PROCESS. 


1.  On  Indictment, 

In  proceedings  by  way  of  indictment,  the  offender  is 
oflen  in  custody,  under  the  commitment  of  a  magistrate  or 
otherwise,  before  the  indictment  found.  But  in  other  cases 
it  may  happen  that  there  has  been  no  arrest  or  commitment 
before  the  indictment  found.  In  such  cases  an  indictment 
may  be  preferred  and  found  against  him  in  his  absence;  and 
it  then  becomes  necessary  to  issue  some  writ  or  writs  in 
order  to  bring  him  into  court.  Writs  thus  issued  upon  the 
indictment  are  called  process — a  name  which  does  not 
apply  to  the  warrant  under  which  the  party  is  arrested  be- 
fore the  finding  of  the  indictment,  and  the  nature  of  which 
has  been  already  considered;  (vide  sup.  239). — 4  Bl.  Com. 
318;  1  Chitty  Cr.  Law,  337,  338. 

In  general  the  mode  of  bringing  a  defendant  into  court 
upon  an  indictment  found  against  him  for  felony,  is  by  writ 
of  capias,  which  all  courts  having  power  to  try  the  offence 
have  also  power  to  issue  against  the  offender. — 1  Chitty, 
Cr.  Law,  339;  4  T.  R.  521. 

It  is  also  the  practice  upon  an  indictment  found  for  a 
misdemeanor  during  the  assizes  or  sessions,  to  issue  a  bench 
warrant  signed  by  a  judge  or  two  justices  of  the  peace  to 
apprehend  the  defendant ;  and  so  when  the  assizes  or  ses- 
sions are  over,  the  clerk  of  assize  and  clerk  of  the  peace 
respectively  will,  on  application  of  thQ  prosecutor,  grant  a 
certificate  of  the  indictment  being  found,  upon  which  a 
judge  of  the  King's  Bench  or  justice  of  the  peace  of  the 
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proper  county^  will  grant  a  warrant  for  apprehending  the 
defendant. — Ibid.  340. 

And  by  48  Geo.  III.  c.  58,  whenever  any  person  shall 
be  charged  with  any  offence  for  which  he  may  be  prose- 
cuted by  indictment  or  information  in  his  majesty's  court 
of  King's  Bench,  (not  being  treason  or  felony,)  and  the 
same  shall  be  made  appear  to  any  judge  of  the  same  court 
by  affidavit  or  certificate  of  an  indictment  or  information 
being  filed  against  such  person  in  the  said  court  for  such 
ofience,  it  shall  be  lawful  for  such  judge  to  issue  his  war- 
rant under  his  hand  and  seal,  and  thereby  cause  such 
person  to  be  apprehended  and  brought  before  him  or  some 
other  judge  of  the  same  court  or  before  a  justice  of  the 
peace,  in  order  to  his  giving  bail  for  appearance,  to  such 
amount  as  shall  be  expressed  in  the  warrant,  and  in  neglect 
thereof  to  commit  such  person  for  trial. 

And  by  the  same  act,  if  a  person  committed  by  warrant 
or  capias  in  that  court,  neglect  to  appear  and  plead  to  the 
indictment  or  information,  (a  copy  of  which  is  to  be  deli** 
vered  eight  days  before  he  is  required  to  appear  and  plead,) 
the  prosecutor  after  notice  may  enter  an  appearance  and 
plead  not  guilty  for  him,  and  such  proceedings  are  to  be 
thereupon  had^  as  if  the  defendant  had  appeared  and 
pleaded  for  himself. 

In  a  proceeding  by  indictment,  if  the  defendant  cannot 
be  found  so  as  to  be  taken  on  capias  or  bench  warranty 
he  may,  on  his  non-appearance,  be  outlawed. 

To  efiect  an  outlawry,  it  is  necessary  to  go  through 
several  successive  stages  of  process. 

In  cases  of  misdemeanor  the  first  process  towards  out- 
lawry is  by  venire  facias,  which  is  a  summons  to  appear ;  and 
if  the  defendant  makes  default  and  the  sheriff  return  that  he 
has  summoned  him,  a  distringas  is  issued,  and  is  repeated 
by  alias  distringas  fi'om  time  to  time,  whereby  the  defendant 
forfeits  part  of  the  issues  of  his  land  in  every  default.  But 
if  the  sheriff  return  that  he  has  no  lands,  or  that  he  is  not 
found,  then  upon  his  non-appearance  a  capias,  and  if  n^- 
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cessary,  an  alias  and  pluries  capias,  issues  to  take  his  body. 
—4  Bl.  C.  318;  1  Chit.  Cr.  Law,  350. 

If  these  various  proceedings  prove  ineffectual,  then  a 
writ  of  exigent  is  awarded,  under  which  he  is  exacted  at 
five  successive  county  courts. — Ibid. 

By  4  &  5  W.  &  M.  c.  22,  s.  4,  upon  the  issuing  of  the 
exigent,  a  writ  of  proclamation  shall  also  be  issued,  under 
which  the  defendant  is  to  be  openly  proclaimed  three  times 
by  the  sherifT. 

If  the  defendant  does  not  appear  nor  is  taken  on  or 
before  the  fifth  county  court,  or  day  of  exaction,  under  the 
writ  of  exigent,  judgment  of  outlawry  (or  in  case  of  a 
woman,  judgment  of  waiver)  is  given. — 1  Chitty,  Cr.  Law, 
356. 

Upon  this  a  writ  of  capias  utlagatum  issues  to  take  him 
into  custody ;  upon  which  process  any  doors  may  be  broken 
to  apprehend  the  outlaw. — Ibid.  367. 

In  cases  of  felony  the  proceeding  to  outlawry  is  more 
summary,  being  by  capias  in  the  first  instance  instead  of 
venire. — Ibid.  362. 

In  cases  of  misdemeanor  an  outlawry  occasions  a  for- 
feiture of  all  the  goods  and  chattels  of  the  offender,  the 
loss  of  the  profits  of  all  real  estate,  and  restraint  of  liberty ; 
besides  which  the  outlaw  is  incapable  of  suing  in  any  action 
for  redress  of  injury,  or  of  sitting  as  a  juror  or  executing 
an  office  in  a  corporation,  &c. — Ibid.  366. 

In  cases  of  felony,  outlawry  amounts  to  a  conviction  and 
attainder  of  the  offence  as  much  as  if  the  defendant  had 
been  found  guilty ;  and  consequently  the  same  forfeiture  as 
to  estates  real  and  personal  takes  place  as  in  the  case  of 
conviction  and  attainder,  (as  to  which  vide  post,)  and  he  is 
liable  to  have  execution  awarded  against  him  without  trial 
(unless  the  outlawry  be  reversed)  whenever  his  body  can  be 
taken. — Ibid.  366. 

An  outlawry,  however,  may  be  avoided  or  reversed. 

Such  reversal  is  by  plea  or  by  writ  of  error,  according  to 
the  nature  of  the  case ;  but  in  the  case  of  felony  the  de- 
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fendant  must  for  this  purpose  render  himself  into  custody, 
and  come  in  person  to  the  bar  of  the  court  to  pray  to  be 
allowed  a  writ  of  error* — Ibid.  369. 

The  defendaqt  may  assign  various  matters  for  error,  e.  g. 
that  he  was  in  prison,  or  went  beyond  seas  on  his  own 
business,  beibre  the  award  of  the  exigent,  or  he  may  take 
any  technical  objection  to  the  regularity  of  the  process, 
and  upon  such  errors,  if  established,  the  outlawry  will  be 
reversed. — Ibid.  368. 

Upon  such  reversal  the  party  accused  is  permitted  to 
plead  to  and  defend  himself  against  the  indictment. — Ibid. 
369. 

In  one  instance,  though  the  outlawry  be  regular,  its  con- 
sequences may  be  avoided:  for  by  5  &  6  Edw.  VI.  c.  11, 
(which  permits  outlawry  for  treason  to  be  awarded  against 
persons  residing  abroad,)  if  a  person  so  outlawed  shall, 
within  one  year,  yield  himself  to  the  chief  justice  and  ofier 
to  traverse  the  indictment,  he  shall  be  admitted  so  to  do, 
and  being  acquitted  of  the  indictment  shall  be  discharged 
of  the  outlawry. 

Outlawry  does  not  lie  against  a  parish,  a  corporation,  or 
a  hundred;  nor  against  a  peer,  except  for  felony  or  breach 
of  the  peace;  nor  against  an  infant  under  fourteen,  for 
felony.— Ibid.  348;  2  Hale,  P.  C.  207. 

2.  On  Information. 

The  first  process  is  a  writ  of  subpoena,  and  if  the  de- 
fendant does  not  appear  on  this,  a  capias  is  awarded. — 
1  Chitty,  Cr.  Law,  866. 

But  if  a  corporation  aggregate  is  defendant,  the  process 
is  by  distringas. — Ibid. 

When  the  information  is  filed  by  the  master  of  the 
crown  office  at  the  relation  of  a  private  person,  the  security 
to  prosecute  required  by  the  4  &  5  W.  &  M.  c.  18,  must 
be  given  before  process  issues. — Ibid.  865. 

Besides  the  process  above  described,  the  Court  of  King's 
Bench  has  the  power  of  issuing  bench  warrants  at  once 
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to  apprehend  the  party  accused,  as  in  the  case  of  indict^ 
ments,  (vide  sup.  /?73.) — Ibid.  866. 

If  the  defendant  cannot  be  found  so  as  to  be  taken  on 
capias  or  bench  warrant,  it  may  be  necessary  (as  on  an  in- 
dictment) to  proceed  to  outlawry.  And  the  course  of  pro- 
ceeding is  the  same  as  in  outlawry  on  an  indictment  for 
misdemeanor;  and  the  first  process  is,  in  that  case,  not  by 
subpoena,  but  by  venire  facias. — Ibid. 


OF  CERTIORARI.  S77 


CHAPTER  XXIII. 

OF  CERTIORARI. 


From  any  inferior  court  of  criminal  jurisdiction,  an  indict- 
menty  with  all  the  proceedings  thereon,  may  be  removed 
by  a  writ  of  certiorari  facias  into  the  Court  of  King's  Bench. 
—4  Bl.  C.  330. 

Certiorari  lies  from  the  Court  of  King's  Bench  to  justices, 
even  in  cases  where  they  are  empowered  finally  to  hear 
and  determine,  unless  the  writ  be  taken  away  by  the  express 
words  of  a  statute.— 3  Hawk.  c.  27,  s.  9St,  2S ;  Cowp.  524?. 

This  writ  is  awarded  by  the  Court  of  King's  Bench,  and 
the  objects  of  the  removal  are — 

To  consider  and  determine  in  the  King's  Bench  the 
validity  of  the  indictment  and  proceedings,  and  quash  or 
confirm  them,  as  there  may  be  cause ;  to  have  a  trial  at  bar 
or  at  nisi  prius  (according  to  the  course  of  all  indictments 
and  informations  in  the  King's  Bench)  in  cases  where  it  is 
surmised  that  a  partial  or  insufficient  trial  would  probably 
be  had  in  the  court  below ;  to  plead  the  king's  pardon  in 
the  court  of  King's  Bench ;  or  to  isstie  process  of  outlawry 
against  the  offender  in  those  places  which  cannot  be 
reached  by  the  process  of  the  court  below. — 4  Bl.  C.  3S0. 

This  course  is  also  sometimes  adopted  for  other  reasons. 
Thus  it  is  sometimes  adopted  in  cases  of  misdemeanor  for 
the  sake  of  obtaining  a  trial  by  special  jury;  which  cannot 
be  had  in  the  inferior  jurisdiction. — 1  Chitty,  Cr.  Law, 
372,  522. 

So  it  may  be  desirable  for  the  defendant  to  obtain  a  cer- 
tiorari, where  he  is  indicted  at  the  assizes  for  a  nuisance^ 
in  order  that  a  view  may  be  had  of  the  premises, — a  pro- 
oeeding  which  cannot  take  place  under  the  authority  of  the 
inferior  jurisdiction  without  the  prosecutor's  consent, — 
Ibid.  873. 
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A  certiorari  is  granted  at  the  instance  either  of  the  pro- 
secutor or  the  defendant. 

Where  applied  for  by  the  Attorney  General  or  other 
officer  of  the  crown^  either  as  prosecutor^  or  when  he  takes 
up  the  defence  of  the  party  indicted,  on  account  of  the 
latter  being  an  officer  of  the  xn*own,  or  for  some  other 
reason,  the  writ  must  issue  as  a  matter  of  course,  and  the 
court  has  no  discretion. — 1  Chitty,  Cr.  Law,  378, 

When  a  certiorari  is  applied  for  by  a  private  prosecntor, 
the  court  has  a  discretion;  yet  it  usually  grants  the  writ  as 
of  course,  even  from  high  courts  of  criminal  jurisdiction, 
such  as  the  Old  Bailey. — Ibid. 

When  applied  for  by  a  defendant,  die  court  has  a  dis- 
cretion-; and  will  never  grant  it  unless  he  show  strong  reason 
for  the  removal. — Ibid. 

In  practice  it  is  generally  not  granted  at  the  instance  of 
the  defendant,  to  remove  indictments  from  the  justices  of 
assize  or  gaol  delivery,  or  the  Old  Bailey,  tmless  the  con<* 
sent  of  the  prosecutor  be  obtained. — Ibid.  379. 

The  proper  time  for  either  party  to  apply,  is  afljer  indict- 
ment found,  and  before  issue  has  been  joined  upon  it.  And 
in  practice  it  is  seldom  granted  after  conviction,  unless  for 
special  cause,  such  as  that  no  remedy  is  to  be  had  by  writ 
of  error;  but  it  seems  that,  strictly  speaking,  a  certiorari 
may  be  granted  at  any  time  before  judgment  is  given;  and 
even  afiierwards,  where  a  writ  of  error  does  not  lie. — Ibid. 
380;  and  4  Bl.  C.  320,  n.  (b),  by  Ryland. 

Besides  this  the  ordinary  kind  of  certiorari,  a  writ  of 
certiorari  also  lies  to  remove  an  indictment  found  against  a 
peer,  out  of  the  King's  Bench  or  any  other  court)  into  the 
Court  of  ParKament,  or  the  Court  of  the  Lord  High  Steward, 
that  the  defendant  may  claim  his  privilege  of  being  tried  by 
his  peers.     (Vide  sup.  p.  221.) 

A  certiorari  when  granted  and  issued  and  delivered  to 
the  inferior  court,  makes  all  subsequent  proceedings  there 
erroneous,  unless  the  Court  of  King's  Bench  remands  the 
record.— 1  Chitty,  Cr.  Law,  890;  4  Bl.  C.  821,  n.  9,  by. 
Ryland.   ^ 
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CHAPTER  XXIV. 

OF  ARRAIGNMENT. 


Whj&h  an  iodictoieDit  is  louad  fior  £Biony>  the  prisoijter  i$ 
put  to  the  bar  of  the  court,  to  answer  the  matter  d^gfs^ 
upon  hm  ia  ihe  lodiotmeiit.  He  is  then  said  to  li;^  /ir- 
raigned.—4f  Bl  C.  »»». 

A  ilefandwit  indioted  of  felony  iwat,  in  ail  c(^S|  appear 
personally  in  court,  and  be  arraigned;  but  this  does  not 
apply  to  misdemeanors. — 1  Chitty,  Cr.  Law,  414,  532; 
4  BL  C.  876. 

In  indictment  and  information  for  misdemeanor  in  the 
King's  Betioh,  the  d^epdant  must,  before  plea,  enter  an 
0fpetmamoe,  and  the  appearance  may  be  by  attorney. — 
1  Cbittjr,  Cr.  Law,411.    (Vide  sup.  273.) 

Upon^mraignnient,  the  defendant  should  be  arraigned  by 
name,  and  required  to  hold  up  his  hand ;  but  the  latter 
ceremony  is  not  indispensable,  and  in  case  of  a  peer  it  is 
not  obaerved^-^Ibid*  414,  415. 

The  indictment  should  then  be  read  to  him,  and  he 
should  be  asked  whether  he  is  guilty  or  not  guilty. — 'Ibid. 

The  following  incidents  may  th^n  tajce  place : — 

L  Upon  the  arraignment  it  may  happen  that  the  prisoner 
skmde  muie,  that  is,  he  may  either  make  no  answer  at  all, 
or  answer  foreign  to  the  purpose,  or  matter  not  allowable. — 
4  Bl.  C.  324. 

By  7  &  8  Geo.  IV.  c.  28,  s.  2,  if  any  person  being  ar- 
la^ned  upon  or  charged  with  any  indictment  or  ioformation 
for  tfeason,  felony,  piracy  or  misdemeanor,  shall  stand  mute 
of  malke,  or  will  not  answer  directly  to  the  indictment  or 
informationi  in  every  such  caae  it  shall  be  lawful  for  the 


^80  OF  ARRAIGNMENT. 

court,  if  it  shall  so  think  fit,  to  order  the  proper  officer  to 
enter  a  plea  of**  not  guilty"  on  behalf  of  such  person,  and 
the  plea  so  entered  shall  have  the  same  force  and  effect  as 
if  such  person  had  actually  pleaded  the  same. 

But  if  a  doubt  arises  whether  the  prisoner  is  mute  of 
malice,  and  whether  the  refusal  to  plead  does  not  really 
proceed  from  inability,  the  court,  instead  of  ordering  a  plea 
to  be  entered  at  once,  will  (as  before  the  statute)  impannel 
a  jury  to  try  whether  he  stands  obstinately  mute  or  whether 
he  is  dumb  ex  visitatione  Dei. — 4-  Bl.  C.  324,  n.  (5),  by 
Ryland. 

This  jury  may  be  any  twelve  persons  who  may  happen 
to  be  present. — 1  Chitty,  Cr.  Law,  4:24. 

Upon  such  issue  the  prisoner's  counsel  is  allowed  to 
address  the  jury. — Ibid. 

If  upon  an  issue  whether  obstinately  mute,  or  dumb  ex 
visitatione  Dei,  the  latter  is  found  by  the  jury,  the  court 
will  use  means  to  make  the  prisoner  understand  the  ar- 
raignment and  convey  his  answer ;  but  if  this  be  impos- 
sible, will  direct  a  plea  of  not  guilty  to  be  entered  and  the 
trial  to  proceed.  In  such  cases  it  is  the  duty  of  the  court 
to  examine  all  the  points  for  him  on  the  trial  as  counsel  for 
the  prisoner,  to  see  that  he  hath  law  and  justice. — 4  Bl.  C. 
325;  1  Chitty,  Cr.  Law,  424. 

But  if  convicted,  it  seems  that  in  such  cases  judgment 
even  of  death,  may  lawfully  be  pronounced. — 1  Chitty,  Cr. 
Law,  425. 

When  the  party  indicted  is  deaf  and  dumb,  he  may,  if  he 
understand  the  use  of  signs,  be  arraigned,  and  the  meaning 
of  the  clerk  who  addresses  him  conveyed  to  him  by  signs, 
and  his  signs,  in  reply,  explained  to  the  court. — 1  Chitty, 
Cr.  Law,  417. 

In  the  case  of  insanity,  it  is  provided,  by  39  &  40  Geo.  III. 
c.  94,  s.  2,  that  insane  persons  indicted  for  any  offenCe  and 
found  to  be  insane  by  a  jury  impannelled  on  their  arraign- 
ment, shall  be  ordered  by  the  court  to  be  kept  in  custody 
till  his  Majesty's  pleasure  be  known.    (Et  vide  sup.  p.  4.) 


OF  ARRAIGNMENT.  381 

3.  It  may  also  happen  that  upon  arraignment  the  pri- 
soner confesses  the  indictment;  and  in  this  case^  if  he 
merely  confesses,  the  court  has  nothing  to  do  but  to  record 
the  confession  and  award  judgment ;  but  it  is  usually  very 
backward  in  receiving  and  recording  such  confession  in 
capital  casesy  and  will  generally  advise  the  prisoner  to  re- 
tract it  and  plead  to  the  indictment. — 4  Bl.  C.  3^. 

But  there  is  a  kind  of  confession  called  approvement. 
That  is,  where  a  person  indicted  of  felony,  and  arraigned 
for  the  same,  confesses  the  fact  before  plea  pleaded,  and 
accuses  others  as  his  accomplices  of  the  same  crime,  in 
order  to  obtain  his  pardon.  The  approvement  (which 
can  only  be  in  capital  cases)  is  considered  as  a  sort  of 
indictment ;  and  the  accused  or  appellee  must  go  to  trial 
upon  it,  and  if  found  guilty,  must  suffer  the  judgment  of 
the  law;  and  if  acquitted,  the  approver,  on  the  other 
hand,  must  suffer  the  judgment  of  the  law  as  upon  his 
own  confession.  But  it  is  in  the  discretion  of  the  court 
whether  it  will  allow  an  approvement  or  not;  and  in 
practice  the  proceeding  has  been  long  disused. — 4  Bl.  C. 
830;  1  Chitty,  Cr.  Law,  602. 

It  has  been  usual,  however,  for  the  justices  of  the  peace 
before  whom  any  persons  charged  with  felony,  are  com- 
mitted to  gaol,  to  admit  some  one  of  their  accomplices  to 
become  a  witness,  (or,  as  it  is  generally  called,  king's 
evidence,)  against  his  fellows,  upon  an  implied  confidence, 
which  the  judges  of  gaol  delivery  have  usually  countenanced 
and  adopted,  that  if  such  accomplice  makes  a  full  and  com- 
plete discovery  of  that  and  all  other  felonies  in  which 
they  have  been  concerned  together,  and  to  which  he  is 
examined  by  the  magistrate,  and  afterwards  gives  his  evi- 
dence without  prevarication  or  fraud,  he  shall  not  himself 
be  prosecuted  for  any  offence  in  respect  to  which  he  has 
thus  made  disclosure. — 4  Bl.  C.  331,  and  note  by  Chr. 

But  he  has  no  claim  to  pardon  with  respect  to  other 
offences  in  which  he  was  not  concerned  with  the  prisoners. 
—Ibid.  n.(13),  by  Ryland. 
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And  the  jwciges  wtU  not  in  general  «dhmi  mi  accomplice 
as  kkig*«  evidence*  if  it  appear  diat  he  is  ckarged  witk  aaf 
oilier  felony  than  that  on  the  trial  of  which  he  is  to  be 
wtteesft* — Ihid. 

&  The  prisoner,  on  an  indictnent,  inslead  ofcnnfrnning 
or  slandiiiig  asiite*  noajr  fhad. 
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OF  PLEA  AND  ISSUE. 


The  plea  is  the  defensive  matter  alleged  by  the  defendant 
m  answer  to  the  indictment  or  information)  supposing  him 
neither  to  confess  nor  to  stand  nnite. 

The  tine  for  pleading  on  an  indictment  for  felony^  in 
any  conrt,  is  in  general  instanter  upon  the  arraignment. — 
1  Chit.  Cr.  Law,  48S;  6  East,  587. 

By  60  Geo.  S,  and  1  Geo.  4,  c.  4,  in  all  cases  of  indict- 
ment for  misdemeanor,  at  sessions  or  assises,  (elccept  for 
not  repairing  of  bridges  or  highways,)  if  the  defendant  have 
been  in  custody  or  on  bail  twenty  days  at  the  least  upon 
the  same  charge,  he  most  upon  the  finding  of  the  indict* 
ment  plead  and  try  instanter ;  and  if  the  indictment  be 
found  at  a  former  sessions  or  assizes,  and  the  d^ndant  be 
in  custody  or  on  bail  for  the  same  ofience,  or  receive  notice 
of  the  indictment  twenty  days  before  any  subsequent  session 
or  assises,  he  must  at  such  subsequent  session  or  assizes 
plead  and  try.  But  the  court  may  allow  him  forther  time 
to  plead  or  try,  upon  cause  shown. 

By  the  same  statute,  where  the  defendant  is  prosecuted 
for  misdemeanor,  by  information,  or  by  indictment  found, 
in  the  King's  Bench,  or  removed  into  that  court,  he  must 
plead  or  demur  within  four  days  from  the  time  of  his 
appearance,  and  in  de&ult  thereof  judgment  may  be  entered 
against  him  for  want  of  a  plea.  But  the  court  or  a  judge 
may,  on  sufficient  cause,  allow  forther  time  to  plead  or 
demur. — IWd. 

The  court  have  a  discretionary  power  at  common  law,  of 
allowing  a  party  indicted  to  defend  in  formk  .pauperis; — 
1  Cfaitty,  Cr.  Law.  418. 
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The  eflect  of  being  allowed  to  defend  in  this  manner,  is, 
that  he  has  counsel  and  clerk  assigned  him  by  the  court, 
and  he  is  not  liable  to  pay  office  fees.— 1  Chitty,  Cr.  Law, 
413. 

There  are  various  proceedmgs  in  the  nature  of  plea. 

I.  A  Plea  to  the  Jurisdiction. 

This  is  where  an  indictment  is  taken  before  a  court  that 
hath  no  cognizance  of  the  offence,  as  if  a  man  be  indicted 
for  a  rape  at  the  sheriff's  torn,  or  for  treason  at  the  quarter 
sessions,  or  if  another  court  have  exclusive  jurisdiction  of 
the  offence.  It  consists  of  an  exception  to  the  jurisdiction 
of  the  court,  without  answering  at  all  to  the  crime  alleged. 
It  must  in  order  of  time  be  pleaded  before  any  other  plea, 
and  in  general  must  be  supported  by  affidavit. — 4  Bl.  C.  333; 
Arch.  74. 

But  this  kind  of  objection  may  be  taken  not  only  in  the 
form  of  a  plea  to  the  jurisdiction,  but  (in  general)  under 
the  plea  of  not  guilty  also  ;  and  where  the  case  is  such  that 
it  appears  on  the  face  of  the  record,  it  may  also  be  taken 
by  demurrer,  motion  in  arrest  of  judgment,  or  writ  of  error; 
and  as  these  latter  modes  of  proceeding  give  the  defendant 
the  additional  chance  of  an  acquittal  on  the  merits,  a  plea 
to  the  jurisdiction  is  of  rare  occurrence. — Arch.  74. 

To  this  plea  the  crown  may  demur  or  reply  instanter ; 
and  if  the  plea  is  found  against  the  defendant,  he  has  judg- 
ment, in  case  of  felony,  to  answer  over  to  the  felony.  But 
in  case  of  misdemeanor  no  judgment  of  respondeat  ouster 
is  of  right  demandable  after  the  plea  is  found  against  the 
defendant  upon  matter  of  fact ;  for  the  decision  operates  as 
a  conviction.  But  as  a  matter  of  favour  he  may  still  be 
admitted  to  plead  not  guilty. — 1  Chitty,  Cr.  Law,  439. 

2.  A  Demurrer. 

This  is  when  the  fact  alleged  is  allowed  to  be  true,  but 
exception  is  taken  to  the  indictment  or  information  in  point 
of  law,  as  insufficient  on  the  face  of  it  to  charge  the  de- 
fendant; and  the  insufficiency  may  be  either,  in  matter  of 
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form,  as  where  the  words  contra  pacem  are  omitted,  (n'd" 
sup.  as  to  the  requisites  of  an  indictment,)  or  in  matter  o 
substance,  as  when  the  fact  stated  does  not  amount  in  law 
to  felony  or  misdemeanor,  as  charged. — 1  Chitty,  Cr.  Law, 
439 ;  4  Bl.  C.  333. 

Upon  demurrer,  issue  is  joined  by  the  prosecutor  on 
behalf  of  the  crown,  and  the  question  of  law  thus  arising 
is  determined  by  the  court. — 1  Chitty,  Cr.  Law,  441. 

If  a  demurrer  to  the  indictment  or  information  be  deter- 
mined for  the  defendant,  the  judgment  is,  that  he  be  dis- 
missed and  discharged ;  or  if  on  a  mere  formal  objection 
that  the  indictment  be  quashed.  If  against  the  defendant, 
judgment  and  execution  are  awarded  against  him,  in  case  of 
misdemeanor,  as  if  he  had  been  convicted  by  verdict.  In 
case  of  felony  the  better  opinion  seems  to  be,  that  the 
judgment  is  not  final,  but  that  the  defendant  is  at  liberty, 
in  favorem  vitse,  to  plead  over,  not  guilty. — 1  Chitty,  Cr, 
Law,  441, 442,  443 ;  4  Bl.  C.  334. 

Objections  to  the  indictment  or  information  for  insuffi- 
ciency in  substance,  may  be  taken  not  only  in  the  way  of 
demurrer,  but  by  motion  in  arrest  of  judgment  and  writ  of 
error  also,  or  under  the  plea  of  not  guilty ;  and  as  these 
latter  modes  of  proceeding  give  the  defendant  the  additional 
chance  of  an  acquittal  on  the  merits,  a  demurrer  is  in  such 
cases  not  usual. — 4  Bl.  C.  334. 

But  there  are  many  formal  objections  which  can  not  now 
be  taken  except  in  the  way  of  demurrer.  For  by  7  Geo.' 
4,  c.  64,  s.  20,  no  judgment  upon  any  indictment  or  in- 
formation for  any  felony  or  misdemeanor,  whether  after 
verdict  or  outlawry,  or  by  confession,  default,  or  otherwise, 
shall  be  stayed  or  reversed  for  want  of  the  averment  of  any 
matter  unnecessary  to  be  proved ;  nor  for  the  omission  of 
the  words  **  as  appears  by  the  record,"  or  of  the  words 
"  with  force  and  arms,"  or  of  the  words  "  against  the  peace  j" 
nor  for  the  insertion  of  the  words  ^^  against  the  form  of  the 
statu4»"  instead  of  the  words  '^  against  the  form  of  the 
statutes,*'  or  vice  versft;  nor  for  that  any  person  or  persons 
mentioned  in  the  indictment  or  information  is  or  are  desig- 
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nated  by  a  name  of  office  or  other  descriptive  appellation 
instead  of  his,  her  or  their  proper  name  or  names;  nor  for 
omitting  to  state  the  time  at  which  the  offence  was  com- 
mitted, in  i^ny  case  where  time  is  not  of  the  essence  of  the 
ofience;  nor  for  stating  the  time  imperfectly;  nor  for  stating 
the  ofience  to  have  been  comipitted  on  a  day  subsequent  to 
the  finding  of  the  indictment  or  exhibiting  the  information, 
or  on  an  impossible  day,  or  a  day  that  never  happened ;  nor 
for  want  of  a  proper  or  perfect  vejiue,  where  the  court  shall 
appear  by  the  indictment  or  information  to  have  had  juris- 
diction over  the  ofience. 

And  by  sect.  SI,  where  the  ofience  charged  has  been 
created  by  any  statute,  or  subjected  to  a  greater  degree  of 
punishment,  or  excluded  from  the  benefit  of  clergy,  by  any 
statute,  the  indictment  or  infoirmation  shall  after  verdict  he 
held  sufficient  to  warrant  the  punishm^t  prescribed  by  the 
statute,  if  it  describe  the  offence  ^n  the  words  of  the 
statute. 

An  information  may  be  amended  after  demurrer. — 
Arch.  80. 

But  an  indictment  cannot  be  amended  except  by  consent 
of  the  grand  jury  before  they  are  discharged. — l\nd. 

3.  A  Plea  t^  Abatetnent. 

This  is  a  plea  alleging  some  matter  of  form  as  a  ground 
for  quashing  the  indictment  or  information ;  as  if  James 
Allen  is  indicted  by  the  name  of  John  Allen,  he  may  pl^^d 
that  he  has  the  name  of  James  and  not  qf  John. — 4  Bl.  C. 
384. 

Pleas  in  abatement  have  rarely  occurred  except  in  this 
instance  of  misnomer. — 4  Bl.  0.  884;  Arch.  75, 

This  kind  of  plea  should  be  pleaded  before  any  plea  in 
bar. — I  Chitty,  Cr.  Law,  447. 

It  should  be  engrossed  on  parchment  or  paper,  and  there 
must  be  an  affidavit  annexed  to  it  of  its  being  true. — 
1  Chitty,  Cr.  Laup,  448 ;  Arch.  76. 

By  7  Oeo.  4,  c.  64,  s.  10,  no  indictment  or  information 
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shall  be  abated  by  reason  of  any  ditfitory  plea  of  misnomer, 
or  of  want  of  addition,  or  of  wrong  addition  of  the  party 
ofiering  such  plea,  if  the  court  shall  be  satisfied  by  afB-» 
davit  or  otherwise  of  the  truth  of  such  plea.  But  in  such 
case  the  court  shall  forthwith  cause  the  indictment  or 
information  to  be  amended  according  to  the  truth,  and 
shall  eall  upon  such  party  to  plead  thereto,  and  shall  pro« 
ceed  as  if  no  such  dilatory  plea  had  been  pleaded. 

Upon  a  plea  in  abatement  the  prosecutor  may  on  behalf 
of  the  crown  reply  and  take  issue. 

If  issue  in  fact  be  taken  upon  a  plea  in  abatement,  the 
trial  may  take  place  by  a  jury  of  the  same  county  instanter. 
—1  Chitty,  Cr.  Law,  4^50. 

If  issue  in  fact  be  taken,  and  the  judgment  be  against 
the  defendant,  it  is  final  in  case  of  misdemeanor  i  but  in 
case  of  felony,  it  Is  only  that  the  defendant  answer  over. 
If  for  the  defendant,  it  is  that  the  indictment  be  quashed 
or  (in  case  of  misnomer)  be  amended,  fto.  acoordlng  to  the 
statute.— 1  Chitty,  Cr.  Law,  4M),  4A1 ;  Arch.  77. 

4,  4  Special  Plea  in  Bar, 

These  are  pleas  which,  without  denying  the*  matter  of 
fact  charged,  allege  some  reason  why  the  defendant  should 
not  be  held  liable  to  the  indictment  or  information. 

The  only  special  pleas  in  bar  which  are  used,  are  the 
following.— 4  Bl.  C.  9S5. 


Plea  qf  Uabiliiy  to  Repair  qf  Highway  or  Bridge. 

To  an  indictment  for  not  repairing  a  highway  or  bridge, 
if  the  parish  or  county  indicted  contend  that  the  burthen 
of  repairing  is  upon  some  other  person  or  persons,  not 
bound  of  common  right  to  repair,  they  must  plead  specially 
the  liability  of  such  party,  and  show  the  reason  of  it ;  and 
are  not  permitted  to  give  it  in  evidence  under  a  plea  of 
"  not  guilty."— Arch.  80. 

They  may,  however,  show  under  the  plea  of  not  guilty 
that  the  parish  has  been  relieved  of  the  liability  by  a  pub- 
lic statute. — 3  Camp.  222. 
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Upon  this  plea  the  prosecutor  may  reply  on  the  part  of 
the  crown,  joining  issue  on  the  liability  of  the  person  or 
persons  alleged  in  the  plea. 

Plea  of  Autrefoits  Acquit. 

This  is  a  plea  that  the  defendant  was  indicted  on  a 
former  occasion,  for  the  same  ofience,  and  acquitted. — 
1  Chitty,  Cr.  Law,  452. 

In  general  this  is  a  good  bar  to  the  second  indictment, 
but  under  particular  circumstances  it  may  be  no  bar. 

The  true  test  by  which  the  question,  whether  such  a  plea 
is  a  sufficient  bar  in  any  particular  case,  may  be  determined, 
is,  whether  the  evidence  necessary  to  support  the  second 
indictment  would  have  been  sufficient  to  procure  a  legal 
conviction  upon  the  first. — Arch.  82. 

Thus  an  acquittal  for  murder  may  be  pleaded  in  bar,  not 
only  to  a  second  indictment  for  the  same  murder,  but  also 
to  an  indictment  for  manslaughter;  because  the  defendant 
might  have  been  convicted  of  the  manslaughter,  upon  the 
first  indictment. — Ibid. 

So  an  acquittal  by  a  competent  jurisdiction  abroad  is  a 
bar  to  an  indictment  for  the  same  offence  in  this  country. — 
Ibid. 

So  an  erroneous  acquittal  standing  unreversed,  is  a  bar. — 
Ibid. 

So  if  the  prisoner  could  have  been  legally  convicted  on 
the  first  indictment,  upon  any  evidence  that  might  have 
been  adduced,  his  acquittal  on  that  indictment  is  a  bar  to  a 
second,  whether  the  proper  evidence  was  in  fact  adduced 
on  the  first  indictment  or  not. — 2  Carr.  8c  Payne,  635. 

But  an  acquittal  on  an  insufficient  indictment  is  no  bar 
to  a  second  indictment  for  the  same  offence. — ^Arch.  83. 

So  an  acquittal  upon  an  indictment  in  a  wrong  county  is 
ho  bar  to  a  subsequent  indictment  for  the  same  offence  in 
another  county. — Ibid.  82. 

So  an  acquittal  for  a  felony  is  no  bar  to  an  indictment 
for  a  misdemeanor,  nor  vice  verssi. — Ibid« 
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So  an  acquittal  as  accessary,  is  no  bar  to  an  indictment  as 
principal,  and  vice  versft. — 8  Hale,  P.  C.  244;  2  Hawk, 
c.  35,  s.  11. 

The  record  of  th^  former  indictment  and  acquittal  must 
be  set  forth  in  the  plea,  or  the  plea  will  be  bad  on  de- 
murrer.— 1  Mau.  &  Sel.  183. 

It  must  appear  to  be  an  acquittal  by  a  verdict  of  a  petit 
jury.— 2  Hale,  P.  C.  243. 

If  the  indictment  be  for  felony,  the  defendant  should, 
besides  pleading  autrefoits  acquit,  plead  over,  denying  th^ 
felony. — Arch.  83. 

But  though  he  should  neglect  to  do  so,  he  may  still  be 
allowed  after  the  plea  of  autrefoits  acquit  found  against  him 
to  plead  not  guilty. — Ibid.  84. 

To  this  plea  the  crown  may  demur ;  and  if  the  plea  be 
held  bad  on  demurrer,  and  the  case  be  a  misdemeanor,  final 
judgment  will  be  given  against  the  defendant. — 3  Barn,  8^ 
Cres.  50g, 

There  may  also  be  a  replication  to  this  plea,  disputing 
the  fact  of  the  acquittal. — I  ChUty,  Cr.  Law,  460. 

Where  the  plea  has  been  ore  tenus  the  replication  of  the 
crown  may  be  immediately  put  in,  the  same  way;  but  if  the 
plea  be  put  in  writing,  so  must  the  replication. — Ibid.  461 . 

Upon  this  issue  a  venire  is  awarded  and  a  jury  sworn  in- 
stanter  to  try  the  issue. — Ibid. 

The  trial  of  this  issue  is  always  by  a  jury,  there  being 
no  trial  "  by  the  record"  in  criminal  cases. — ^^Arch.  84. 

If  the  judgment  be  against  the  defendant  on  this  issue,  in 
case  of  a  felony,  it  is  that  he  answer  over;  or,  if  he  has 
added  to  his  plea  of  autrefoits  acquit,  a  plea  over  to  the 
felony,  the  jury  are  charged  again  to  inquire  of  that  second 
issue,  and  the  trial  proceeds  as  if  no  special  plea  in  bar  had 
been  pleaded. — Arch.  85. 

In  misdemeanors  the  judgment  against  the  defendant  on 
this  issue  is  final. — Ibid. 

When  the  judgment  is  for  the  defendant  on  this  issue,  whe- 
ther in  felony  or  misdemeanor,  it  is,  that  he  go  without  day ; 
and  he  is  altogether  discharged  from  the  prosecution.-^Ibid. 

V 
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Plea  of  AulrrfoiU  CanvicL 

This  is  a  plea  that  the  defendant  was  indicted  upon  a 
former  occasion  for  the  same  offence,  and  convicted. — 
4  Bl.  C.  336. 

This  plea  is  in  general  open  to  the  same  remarks  as  that 
of  autrefoits  acquit. — I  Chit.  Cr.  Law,  462.  See  2  Hale, 
P.  C.  251 ;  2  Hawk.  c.  36,  ss.  10  to  17. 

(As  to  the  plea  of  autrefoits  attaint  it  seems  now  to  be 
rendered  useless  by  the  effect  of  7  &  8  Geo.  IV.  c.  28,  s,  4.) 

Plea  of  Pardon, 

If  the  defendant  has  received  a  pardon  for  the  oSsnce 
charged,  he  may  plead  it  in  bar. — 4  Bl.  C.  337. 

And  he  may  plead  it  either  upon  arraignment,  or  after 
verdict,  in  arrest  of  judgment,  or  after  judgment,  in  bar  of 
execution. — Ibid.  402. 

But  he  is  bound  to  plead  it  at  the  first  opportunity ;  for 
if  he  has  received  a  pardon  before  arraignment,  and  instead 
of  pleading  it,  pleads  not  guilty,  he  cannot  afterwards  avail 
himself  of  it  in  arrest  of  judgment. — 4  Bl.  C.  402. 

A  pardon  regularly  should  be  under  the  great  seal. — 
1  Chitty,  Cr.  Law,  468.  But  see  7  &  8  Geo.  4,  c.  28,  s. 
13,  post,  p.  335. 

If  a  pardon  under  the  great  seal  be  pleaded,  the  letters 
patent  must  be  set  out  with  a  profert. — 1  Chitty,  Cr.  Law, 
468. 

But  if  the  party  be  unable  immediately  to  produce  it  the 
court  will  in  their  discretion  indulge  him  with  further  time 
in  order  to  procure  it. — Ibid. 

If  this  plea  be  found  against  the  defendant  in  case  of 
felony,  there  will  be  judgment  that  he  answer  over,  and  in 
case  of  misdemeanor  the  court  may  proceed  to  pass  sen- 
tence as  upon  a  conviction. — 1  Chit.  Cr.  Law,  470. 

By  6  &  6  Will.  8,  c.  13,  when  a  pardon  is  pleaded  by 
any  one  for  felony  the  justices  may  at  their  discretion  re- 
mand him  to  prison  till  he  enter  into  recognizance  with 
two  sureties  for  his  good  behaviour  for  any  time  not  ex- 
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oeeding  seven  years ;  but  this  power  is  not  usually  exercised, 
and  in  all  cases,  if  such  plea  be  found  for  the  prisonefi  the 
course  is  to  discharge  him. — Ibid. 

A  pardon  by  public  act  of  parliament^  need  not  be  pleaded, 
but  the  court  must  notice  it  ex  officio. — Post.  43,  4  Bl.  C. 
402. 

Plea  of  Not  Guilty. 

This  is  otherwise  called  the  general  issue. 

This  is  pleaded  (in  most  cases)  by  the  prisoner  vivft 
voce  at  the  bar,  in  these  words  ^^  not  guilty." 

But  in  cases  where  the  defendant  is  allowed  to  appear 
by  attorney,  (vide  sup.  p.  279,)  it  is  not  pleaded  vivft  voce, 
but  engrossed  and  filed  with  the  proper  officer. — Arch.  87. 

By  7  &  8  Geo.  4,  c.  28,  s,  1,  if  any  person,  not  having 
privilege  of  peerage,  being  arraigned  upon  any  indictment 
for  treason,  felony,  or  piracy,  shall  plead  thereto,  a  plea  of 
"not  guilty,"  he  shall  by  such  plea,  without  any  further 
form,  be  deemed  to  have  put  himself  upon  the  country  for 
trial.  And  the  court  shall  in  the  usual  manner  order  a  jury 
for  the  trial  of  such  person  accordingly. 

And  by  sect.  2,  if  any  person  being  arraigned  upon  or 
charged  with  any  indictment  or  information  for  treason, 
felony,  piracy,  or  misdemeanor,  shall  stand  mute  of  malice, 
or  will  not  answer  directly  to  the  indictment  or  information, 
in  every  such  case  it  shall  be  lawful  for  the  court,  if  it  shall 
so  think  fit,  to  order  the  proper  officer  to  enter  a  plea  of 
"  not  guilty"  on  behalf  of  such  person.  And  the  plea  so 
entered  shall  have  the  same  force  and  effect  as  if  such 
person  had  actually  pleaded  the  same. 

In  the  case  of  a  peer,  the  provision  of  the  first  section  of 
this  statute  does  not  apply ;  and  therefore  (as  before  the 
statute)  aflier  the  plea  of  "not  guilty"  by  a  peer,  he  should 
be  asked  how  he  will  be  tried. — See  4  Bl.  C.  341. 

This  is  the  only  plea  on  which  the  prisoner  can  receive  a 
final  judgment  of  death ;  for  in  all  cases  of  felony,  if  a  spe- 
cial plea  in  bar,  or  any  other  plea,  is  found  against  him,  he 

u2 
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is  allowed  to  plead  over  **  not  guiltv"  to  the  felony. — 4?  Bl. 
C.  338. 

On  pleading  this  plea  the  prisoner,  if  in  irons,  is  enti- 
tled to  have  them  removed  in  order  that  he  may  sufier  no 
unnecessary  pain  or  restraint  on  his  trial. — 1  Chit.  Cr. 
L.  471. 

The  general  issue  makes  it  incumbent  upon  the  prosecutor 
to  prove  every  fact  and  circumstance  constituting  the  ofience 
as  stated  in  the  indictment  or  information.  On  the  other 
hand,  the  defendant  may  give  in  evidence  under  this  plea 
not  only  every  thing  which  negatives  the  allegation  in  the 
indictment,  but  also  all  matter  of  excuse  and  justification. — 
Arch.  87. 
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CHAPTER  XXVL 

OF   TRIAL   AND   CONVICTION. 

Trial  is  the  decision  of  the  matter  of  fact  brought  into 
issue  upon  the  plea  of  the  defendant. 

1.  Trial  by  Peers. 

This  is  the  method  of  trial  used  in  the  court  of  parlia- 
ment, or  of  the  lord  high  steward,  when  a  peer  is  indicted 
for  felony.  (For  this,  vide  sup.  Chap.  XVII.)  The  course 
of  proceeding  upon  it,  is  similar  to  that  on  trial  by  jury, 
except  that  there  can  be  no  special  verdict,  and  that  the 
peers  need  not  all  agree  in  their  verdict,  the  decision  of  the 
greater  number  (consisting  of  twelve  at  least)  being  con- 
clusive.—4  Bl.  C.  34«. 

2.  Trial  by  Jury, 

This  is  also  called  trial  by  the  country, — Ibid.  340. 

When  the  defendant  upon  an  indictment  or  information 
has  pleaded  not  guilty,  the  trial  is  by  twelve  jurors  of  the 
county  where  the  fact  is  alleged  in  the  indictment  or  in- 
formation to  have  been  committed,  called  a  petit  (or  petty) 
jury,  by  way  of  distinction  from  the  grand  jury. — (As  to 
which,  vide  sup.  p.  253.) 

By  6  Geo.  4,  c.  50,  s.  1,  every  man  between  the  ages  of 
twenty-one  and  sixty,  residing  in  any  county  in  England, 
who  shall  have  in  his  own  name,  or  in  trust  for  him,  within 
the  same  county,  10/.  by  the  year  above  reprises,  in  lands  or 
tenements,  whether  of  freehold,  copyhold,  or  customary 
tenure,  or  of  ancient  demesne,  or  in  rents  issuing  out  of 
such  lands,  &c.,  or  in  such  lands,  &c.,  and  rents  taken 
together,  in  fee  simple,  fee  tail,  or  for  the  life  of  himself  or 
another, — or  who  shall  have  within  the  same  county  20/i 
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by  the  year  above  reprises,  in  lands,  &c.  held  by  lease  for 
twenty-one  years  or  longer,  or  for  any  term  of  years  deter- 
minable on  any  life  or  lives, — or  who,  being  a  householder, 
shall  be  rated  to  the  poor  rate  or  to  the  inhabited  house 
duty,  in  the  county  of  Middlesex  on  a  value  of  30/.,  or  in 
any  other  county  ^/.,  or  who  shall  occupy  a  house  con- 
taining fifteen  windows,  shall  be  qualified  and  liable  to 
serve  on  juries,  for  the  trial  of  all  issues  joined  in  any  of 
the  king's  courts  of  record  at  Westminster,  and  in  the 
superior  courts,  both  civil  and  criminal,  of  the  counties 
palatine,  and  in  all  courts  of  assize,  nisi  priusj  oyer  and 
terminer,  and  gaol  delivery ;  such  issues  being  respectively 
triable  in  the  county,  in  which  every  man  so  qualified  re- 
spectively shall  reside ;  and  on  grand  juries  in  courts  of 
sessions  of  the  peace,  and  on  petty  juries  for  the  trial  of 
all  issues  joined  therein  and  triable  in  the  county,  &c.  in 
which  every  man  so  qualified  respectively  shall  reside. 

By  sect.  2,  peers,  judges  of  the  king's  courts  of  record  at 
Westminster,  clergymen  in  holy  orders,  priests  of  the  Roman 
Catholic  faith  having  taken  the  oaths,  &c.,  persons  teaching 
or  preaching  in  congregations  of  Protestant  dissenters  duly 
registered,  &c.,  Serjeants  and  barristers  at  law  actually 
practising,  members  of  the  society  of  doctors  of  law,  and 
advocates  of  the  civil  law,  actually  practising,  attornies, 
solicitcNrs^  and  jNroctors,  duly  admitted,  actually  practising 
and  having  duly  taken  out  their  certificates,  officers  of 
courts  actually  exercising  their  offices,  coroners,  gaolers, 
and  keepers  of  houses  of  correction,  members  and  licen- 
tiates of  the  college  of  physicians  actually  practising,  sur- 
geons being  members  of  the  colleges  of  London,  Edinburgh^ 
or  Dublin^  and  actually  practising,  and  certificated  apothe- 
caries actually  practising,  officers  in  the  navy  or  army  on 
full  pay,  licensed  pilots,  household  servants  of  the  king, 
officers  of  customs  and  excise,  sheriffs'  officers,  high  con- 
stables, and  parish  clerks,  are  exempt  from  serving. 

And  by  sect  3,  no  man  not  being  a  natural  born  subject 
of  the  king  (except  on  trials  of  aliens,  where  a  jury  de 
medietate  is  demanded,  (vide  post,  301,))  and  no  man 
attainted  of  treason  or  felony,  or  convicted  of  any  infamous 
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crime^  unless  he  has  obtained  a  free  pardon,  nor  any  man 
under  outlawry  or  excommunication,  shall  be  qualified. 

By  s.  50  it  is  provided  that  the  qualifications  above  stated 
shall  not  apply  to  London  or  other  cities,  boroughs,  &c< ; 
and  as  to  London,  some  separate  provisions  are  made. 

In  the  case  of  indictment  in  the  King's  Bench,  or  an 
information,  a  jury  (of  persons  qualified  as  above-mentioned,) 
is  impannelled  by  writ  of  venire  facias  to  the  sheriff  as  in 
civil  cases ;  and  if  it  be  for  misdemeanor,  the  trial  is  at 
a  court  of  nisi  prius;  but  an  indictment  for  fe}oiiy>  if 
in  the  King's  Bench,  is  always  tried  at  bar;  and  so  is  a 
misdemeanor,  if  the  case  be  of  great  difficuky  or  import^ 
ance.— 4  BK  C.  861,  809,  n.  (14)  by  Ryland. 

On  an  information  ex  officio  the  attorney  generid  is 
entitled  to  a  trial  at  bar  if  he  prefers  it. — 1  Chitty,  Cr. 
Law,  848. 

Upon  an  indictment  found  at  the  assizes  or  any  otb^r 
court  of  oyer  and  terminer  and  gaol  delivery,  a  jury  of 
persons  qualified  as  aforesaid,  is  impannelled  for  trial  before 
the  court  where  the  indictment  is  so  found  and  the  prisoner 
arraigned. — Ibid. 

With  respect  to  the  mode  of  proceeding  for  impamielKng 
juries  in  such  courts,  see  the  provisions  of  6  Gea.'  4,  e.  50, 
s.  4  to  s.  25. 

In  important  eases  of  misdemeanor  it  fi*equently  happens 
that  the  trial  is  (on  the  application  of  one  of  the  parties) 
by  a  special  jury,  instead  of  a  jury  of  the  ordinary  kind. — 
1  Chitty,  Cr.  Law,  5^2. 

For  the  mode  of  chusing  a  special  jury,  see  6  Greo.  4, 
e.  50,  s.  31, 32. 

A  special  jury  can  be  had  in  any  crhninal  case  except 
felony. — See  the  same  stat.  s.  30. 

But  it  can  be  obtained  only  when  the  pposeeution  is  ki 
the  King's  Bench ;  not  when  it  is  at  the  assizes,  Itec. 

It  may  be  obtained  whether  the  prosecution  is  by  in^ 
dictment  in  the  King's  Bench,  oi'  by  information. 

On  £Hi  information  ex  officio  the  attorney  general  usually 
prefers  a  special  jury. — I  Chitty,  Cr.  Law,,  848. 
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As  to  the  time  of  trial,  it  is  provided  by  60  Geo.  III. 
and  1  Geo.  IV.  c.  4,  s.  3,  that  persons  prosecuted  for  any 
misdemeanor  by  indictment  at  any  session  of  the  peace, 
session  of  oyer  and  terminer,  or  session  of  gaol  delivery, 
having  been  committed  or  held  to  bail  to  answer  for  such 
offence  twenty  days  before  the  session  at  which  the  indict* 
ment  is  found,  shall  plead  to  such  indictment,  and  trial 
shall  proceed  thereon  at  such  session,  unless  a  certiorari 
to  remove  the  indictment  is  delivered  at  such  session  before 
the  jury  are  sworn. 

By  sect.  5,  persons  so  prosecuted,  not  having  been  com- 
mitted or  held  to  bail  twenty  days  before  the  session  at 
which  the  indictment  is  found,  but  having  been  committed 
or  held  to  bail  to  answer  for  such  offence  at  some  subse- 
quent session,  or  having  received  notice  of  the  indictment 
being  found  twenty  days  before  such  subsequent  session, 
shall  plead  to  such  indictment  at  such  subsequent  session, 
and  trial  shall  proceed  thereon  at  such  same  session,  unless 
a  certiorari  to  remove  the  indictment  is  delivered  at  such 
session  before  the  jury  are  sworn. 

In  informations  ex  officio  the  attorney  general  brings  the 
case  on  to  trial  at  what  time  he  thinks  proper,  though  the 
court  will  interfere  after  twelve  months  have  elapsed  since 
a  plea  of  not  guilty,  and  allow  the  defendant  to  bring  on 
the  trial,  unless  a  nolle  prosequi  shall  have  been  entered. — 
1  Chitty,  Cr.  Law.  847,  sup.  p.  271. 

In  informations  filed  by  the  master  of  the  crown  office, 
and  on  indictments  in  the  King's  Bench,  either  of  the  parties 
may  upon  due  notice  to  the  other,  proceed  to  trial  at  the 
next  sittings,  &c.  after  the  indictment  has  been  traversed. — 
1  Chitty,  Cr.  Law,  488. 

On  informations  filed  by  the  master  of  the  crown  office 
the  prosecutor  must  proceed  to  trial  within  a  year  after 
issue  joined;  or  enter  a  nolle  prosequi,  at  peril  of  costs.— 
Ibid.  650. 

In  felonies  the  trial  is  at  the  same  assizes  at  which  the 
indictment  is  found,  and  generally  on  the  day  of  the  arraign- 
ment.— Ibid.  483, 
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By  7  Will.  III.  c.  3,  in  treason,  whereby  corruption  of 
blood  may  ensue  (except  treason  in  counterfeiting  the  king's 
seals)  or  misprision  of  such  treason,  no  person  shall  be 
tried  (except  in  the  case  of  an  attempt  to  assassinate  the 
king)  unless  the  indictment  be  found  within  three  years 
after  the  ofience  committed ;  and  the  prisoner  shall  have  a 
copy  of  the  indictment  (which  includes  the  caption,  but 
not  the  name  of  the  witnesses,)  five  days  at  least  before  the 
trial,  that  is,  before  his  arraignment;  and  he  shall  also 
have  a  copy  of  the  panel  of  the  jurors  two  days  before  his 
trial,  and  the  same  compulsory  process  to  bring  in  his  wit- 
nesses as  is  usual  to  compel  the  appearance  of  witnesses 
for  the  crown. 

And  by  7  Anne,  c.  21,  all  persons  indicted  for  treason 
or  misprision  thereof,  shall  have  not  only  a  copy  of  the 
indictment  but  a  list  of  all  the  witnesses  to  be  produced 
and  of  the  jurors,  with  their  professions  and  places  of 
abode,  delivered  to  him  ten  days  before  the  trial  and  in 
the  presence  of  two  witnesses;  and  it  has  been  decided 
that  these  ten  days  must  be  after  bill  found  and  before 
arraignment,  and  are  exclusive  of  the  day  of  delivery  and 
arraignment,  and,  as  itseems,  of  Sundays. — 1  East,  P.C.  1 12. 

But  this  last  act  is  repealed  as  to  treason  for  counterfeiting 
the  king's  seal,  by  6  Geo.  III.  c.  53,  s.  3. 

And  by  39  &  40  Geo.  III.  c.  93,  in  all  cases  of  treason 
in  compassing  or  imagining  the  death  of  the  king,  and  of 
misprision  of  such  treason^  where  the  overt  act  alleged  in 
the  indictment  is  the  assassination  of  the  king,  or  a  direct 
attempt  against  his  life  or  person,  the  party  accused  shall 
be  indicted  and  tried  in  the  same  manner  and  upon  the  like 
evidence  as  if  charged  with  murder.  But  the  judgment 
and  execution  shall  remain  the  same  as  in  other  cases  of 
treason. 

By  6  Geo.  IV.  c.  60,  s.  21,  where  any  person  is  indicted 
for  treason  or  misprision  of  treason  in  any  court  except  the 
court  of  King's  Bench,  a  list  of  the  petty  jury,  with  their 
names,  professions  and  places  of  abode,  shall  be  given  at 
the  same  time  that  the  copy  of  the  indictment  is  delivered 
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to  the  party  indicted^  which  shall  be  ten  days  before 
arraignment^  and  in  the  presence  of  two  or  more  credible 
witnesses;  and  when  any  person  is  so  indicted  in  the  King's 
Bench,  a  copy  of  the  indictment  shall  be  delivered  as  before 
mentioned,  but  the  list  of  the  petty  jury,  made  out  as  before 
mentioned,  may  be  delivered  to  the  party  indicted  after 
arraignment,  so  that  it  be  ten  days  before  trial.  Proviso 
not  to  interfere  with  the  provisions  of  39  and  40  Oea«  III. 
C.98. 

Except  in  cases  of  treason  no  person  indicted  for  felony 
k  intitled  to  a  copy  of  the  indictment  or  list  of  witnesses  m 
jurors ;  though  if  any  legal  exceptions  be  taken  to  the 
indictment,  the  court  will,  as  a  favour,  allow  a  copy  to 
be  taken  of  the  part  material  to  be  examined. — 4  Bl.  C. 
S52;  1  Chitty,  Cr.  Law,  408. 

But  in  offences  inferior  to  felony  it  seems  that  the  r%bt 
of  having  a  copy  of  the  indictment  has  at  all  times  been 
admitted.—!  Chitty,  Cr.  Law,  404. 


When  the  trial  is  called  on,  the  jurors  are  to  be  sworn 
as  they  appear,  to  the  number  of  twelve,  unless  they  are 
challenged.— 4  Bl.  C.  352. 

Chcdlenges  may  be  made  either  on  the  part  of  the  crown 
or  of  the  prisoners,  and  either  to  the  if>hok  array  or  to  the 
polls, — Ibid. 

Challenges  to  the  whole  array  are  objections  to  the  whole 
panel  of  the  jurors  upon  some  ground  applying  to  the 
whole,  and  not  to  particular  jurors  only.  One  of  these 
grounds  is  partiality  in  the  sheriff,  the  returning  officer. 
If  the  partiality  is  manifest,  for  example,  if  the  sheriff  be 
the  prosecutor,  the  challenge  is  cidled  a  principal  chal«« 
lenge.  If  the  partiality  be  less  certain,  for  example,  if 
the  sheriff  be  the  king's  menial  servant,  the  challenge  is 
called  a  challenge  far  favour* — 1  Chitty,  Cr.  Law,  688  j 
Co.  Litt.  156  a. ;  2  Hale,  P.  C.  271. 

Challenges  to  the  polls  are  objections  to  partieolar  jurors; 
and  are  as  follows: — 
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1.  Propter  honoris  respectum. 

This  is  where  a  peer  is  called  to  be  sworn  for  the  trial  of 
a  commoner.  In  that  case  either  party  may  challenge  him^ 
or  he  may  challenge  himself,  and  it  is  a  principal  challenge. 
Members  of  the  House  of  Commons  cannot  be  challenged, 
but  they  will  be  discharged  on  their  own  request,  especially 
if  parliament  be  sitting. — Co.  Litt  156  b. ;  I  Chit.  Cr.  L. 
640,  541 ;  6  Geo.  IV.  c.  50,  s.  2,  vide  sup.  294. 

2.  Propter  defectum. 

This  is  on  account  of  some  personal  objection  to  the 
juror,  as  alienage  or  non-qualification  in  respect  of  age  or 
property,  8cc. ;  and  this  also  is  a  principal  challenge. — 
Ibid. ;  and  see  6  Geo.  IV.  c.  50,  s.  27, 50,  vide  post,  S02. 

3.  Propter  affectum. 

This  is  on  the  ground  of  some  actual  or  presumed  par-^ 
tiality  in  the  juryman  challenged ;  and  like  the  challenge  to 
the  array,  it  may  be  by  way  of  principal  challenge  or 
challenge  for  favour.  This  challenge  will  be  admitted 
if  the  witness  is  related  to  one  of  the  parties  within  the 
ninth  degree ;  though  only  by  marriage — ^if  he  haa  acted  as 
godfather  to  his  child;  if  he  is  under  his  power  or  employ; 
or  is  to  receive  part  of  a  fine  on  conviction;  or  has  eaten 
or  drunk  at  the  expense  of  one  of  the  parties;  or  if  thare 
are  actions  depending  between  the  juryman  and  one  of  the 
parties;  or  if  the  juryman  has  expressed  a  wish  or  opinion 
as  to  the  result  of  the  trial,  with  a  malicious  intention* 
And  by  25  Edw.  III.  st.  5,  c.  S,  a  man  who  has  acted  as 
grand  juryman  on  the  finding  of  an  indictment,  may  be  chal- 
lenged, if  returned  on  the  petty  jury.  And  thskt  statute  has 
been  construed  to  extend  not  only  to  the  scune  iiKiictment 
but  any  other  indictment  for  the  same  ofience;  or  where  the 
matter  which  there  came  in  question,  happens  here  to  be 
material.— Ibid. ;  3  Bl.  C.  363. 

It  is  not  competent  to  the  prisoner  to  ask  a  juryman 
whether  be  has  not  previously  to  the  trial  expressed  opi^ 
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nions  hostile  to  the  prisoner,  in  order  to  found  a  challenge 
thereon ;  but  such  expressions  must  be  proved  by  extrinsic 
evidence. — 4  Barn.  &  Aid.  471. 

4.  Propter  delictum. 

This  is  vhere  a  juror  has  been  attainted  of  felony, 
or  convicted  of  any  infamous  crime,  or  is  under  outlawry 
or  excommunication. — Vide  6  Geo.  IV.  c.  50,  s.  3,  sup.  294, 
295.    It  is  a  principal  challenge. — Co.  Litt.  158  a. 

5.  Peremptory. 

This  is  an  objection  to  some  juror,  at  the  mere  pleasure 
of  the  defendant,  without  showing  any  cause. — Co.  Litt. 
156  b. 

By  33  Edw.  I.  st.  4,  and  6  Geo.  IV.  c.  50,  s.  29,  a  per- 
emptory  challenge  is  not  allowed  to  the  crown. 

But  the  crown  need  not  assign  the  cause  of  challenge  till 
all   the   panel   is   gone   through. — 2   Hale,   P.  C.  271  ; 

1  Chitty,  Cr.  Law,  534. 

It  is  allowed  to  the  defendant,  only  on  the  issue  of  not 
guilty,  and  not  on  collateral  issues. — 2  Hale,  P.  C.  267  ; 
Post.  42;  1  Chit.  Cr-  Law,  535. 

It  is  allowed  to  him  only  in  treason  or  felony,  and  not 
in  misdemeanor. — Co.  Litt.  156  b. 

It  is  allowed  in  treason  to  the  number  of  thirty-five,  that 
is,  one  under  the  number  of  three  full  juries.  After  this, 
the  defendant  can  challenge  no  further. — 2  Hale,  P.C.  269. 

By  22  Hen.  VIII.  c.  14,  and  6  Geo.  IV.  c.  50,  s.  29,  it 
is  allowed  in  other  cases  of  felony,  to  the  number  of  tM'enty 
only. 

In  misprision  of  treason,  the  number  allowed  seems  to 
be  unsettled. — 1  Chitty's  Cr.  Law,  535 ;   3  Inst.  27  a. ; 

2  Hawk.  c.  43,  s.  5. 

By  7  &  8  Geo.  IV.  c.  28,  s.  3,  if  any  person  indicted 
for  treason,  felony  or  piracy,  shall  challenge  peremptorily 
a  greater  number  of  the  men  returned  to  be  of  the  jury 
than  such  person  is  intitled  by  law  to  challenge  in  any  of 
the  said  cases,  every  peremptory  challenge  beyond  the 
number  allowed  by  law,  in  any  of  the  said  cases,  shall  be 
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entirely  void,  and  the  trial  of  such  person  shall  proceed  as 
if  no  such  challenge  had  been  made. 

By  6  Geo.  IV.  c.  50,  s.  27,  if  any  man  shall  be  returned 
as  a  juror  for  the  trial  of  any  issue  in  any  of  the  courts  in 
the  act  mentioned,  who  shall  not  be  qualified  according  to 
the  act,  the  want  of  such  qualification  shall  be  a  good  cause 
of  challenge,  and  he  shall  be  discharged  upon  such  chal- 
lenge, if  the  court  shall  be  satisfied  of  the  fact;  and  if  any 
man  returned  as  a  juror  for  the  trial  of  any  such  issue,  shall 
be  qualified  in  other  respects  according  to  the  act,  the  want 
of  freehold  shall  not  be  good  cause  of  challenge,  nor  for 
discharging  the  man  upon  his  own  application:  Proviso, 
that  the  same  shall  not  extend  to  any  special  juror. 

By  sect.  28,  no  challenge  shall  be  taken  to  any  panel  for 
want  of  a  knight  being  returned. 

By  sect.  47,  the  privilege  of  an  alien  to  be  tried  by  a 
jury  de  medietate  linguae,  (allowed  by  28  Ed.  III.  c.  13.)  is 
preserved ;  and  on  the  prayer  of  every  alien  indicted  or  im- 
peached of  felony  or  misdemeanor,  the  sheriff  is  by  command 
of  the  court  to  return  for  one  half  the  jury  a  competent 
number  of  aliens,  or  so  many  as  may  be  found  in  the  town  or 
place  of  trial;  and  such  aliens  are  not  to  be  challenged  for 
want  of  freehold  or  other  qualification  under  the  act. 

By  1  &  2  Ph.  &  M.  c.  10,  this  privilege  of  ian  alien  is 
taken  away  in  treason. 

The  time  for  challenge  is  between  the  appearance  and 
the  swearing  of  the  jurors.  It  cannot  be  made  either  to  the 
array  or  to  the  polls,  before  a  full  jury  have  made  their  ap- 
pearance, nor  afler  they  are  sworn. — 1  Chitty's  Cr.  Law, 
544,  545 ;  4  Barn.  &  Aid.  471. 

The  challenge  to  the  array  must  be  in  writing;  but  that 
to  the  polls  may  be  verbal. — 1  Chitty's  Cr.  Law,  546. 

To  a  challenge  to  the  array  for  favour,  the  opposite 
party  may  either  plead  or  demur  in  law. — Ibid.  548. 

Upon  demurrer  to  the  challenge  the  court  may  proceed 
immediately  to  decision. — Ibid. 

Upon  challenge  to  the  array,  (whether  principal  or  for 
favour,)  it  lies  in  the  discretion  of  the  court  to  direct  the 
ipode  in  which  it  shall  be  tried. — 2  Hale,  P.  C,  275. 
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When  a  challenge  has  been  made  to  the  polls  for  cause, 
if  it  be  a  principal  challenge,  it  is  sufficient  that  the  ground 
be  made  out  to  the  satisfaction  of  the  court,  and  the  chal- 
lenge need  not  be  referred  to  triors. — Co.  Litt.  156  b.;  1 
Chitty,  Cr.  Law,  54fl. 

Upon  a  challenge  Co  the  polls  for  favour,  the  course  is 
to  leave  it  to  triors,  that  is,  to  swear  two  persons  in  court 
to  try  whether  the  juryman  challenged  will  try  the  prisoner 
indifferently.  If  the  challenge  be  made  to  the  first  juror, 
the  triors  should  be  some  persons  not  of  the  jury.  Evi- 
dence is  then  produced  to  support  the  challenge,  and  the 
juror  challenged  may  himself  be  examined  on  the  voir  dire, 
and  according  to  the  verdict  of  the  two  triors,  the  juror  is 
admitted  or  rejected.— 4  Bl.  C.  353,  note  by  Chr. ;  1  Chitty's 
Cr.  Law,  550 ;  2  Hale,  P.  C.  275. 

If  the  juryman  be  admitted,  he  will  be  sworn  and  joined 
with  the  triors  in  determining  the  next  challenge;  and 
when  two  jurors  have  been  thus  admitted,  the  office  of  the 
triors  will  cease,  and  every  subsequent  challenge  is  left  to 
the  jurymen. — Ibid. 

By  6  Geo.  4,  c.  50,  s.  50,  no  man  shall  serve  on  a  jury 
for  the  trial  of  a  capita]  offence  who  shall  not  be  qualified 
as  a  juror  in  civil  causes  within  the  same  county,  city,  or 
place ;  and  such  matter  shall  be  ground  fof  a  principal 
challenge ;  and  the  person  challenged  may  be  examined  on 
oath  on  the  matter. 

Upon  a  challenge  to  the  array,  if  the  array  be  quashed, 
a  new  venire  is  awarded  to  the  coroners,  or  to  elisors,  at 
the  application  of  the  prosecutor. — 1  Chitty*s  Cr.  Law,  548. 

If  by  reason  of  challenges  or  the  default  of  the  jurors,  a 
sufficient  number  cannot  be  had  of  the  original  panel,  and 
the  trial  be  under  a  commission  of  gaol  delivery,  the  course 
is  for  the  court  to  order  ore  tenus,  that  a  new  panel  be  re- 
turned; and  there  can  be  no  tales. — 4  Inst.  68;  4  St.  Tr. 
728;   1  Chitty's  Cr.  Law,  520,  550. 

But  where  the  indictment  or  information  is  in  the  King's 
Bench,  a  tales  may  be  awarded. — 1  Chitty,  ibid.;  and 
6  Geo,  4,  c.  50,  s.  37. 
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No  juryman  who  has  been  challenged  on  the  original 
panel,  ought  to  be  sworn  on  the  tales. — 1  Chitty,  ibid. 

And  the  defendant  can  challenge  peremptorily  from  the 
tales,  only  so  many  as  will  complete  his  original  number  of 
twenty  in  case  of  felony,  and  thirt}'-five  in  treason ;  includ- 
ing the  challenges  he  made  to  the  original  jury.-^Ibid.  550, 
551. 

Upon  the  prayer  and  award  of  a  tales  de  circumstantibus 
at  nisi  prius,  it  is  not  compulsory  on  the  sheriff  to  select 
the  talesmen  from  the  by-standers  accidentally  in  court; 
they  may  be  selected  out  of  persons  previously  appointed 
by  the  sheriff  to  be  in  attendance,  in  the  expectation  that  a 
tales  would  become  necessary. — 9  B.  &  C.  104.  And  see 
6  Geo.  4,  c.  50,  s.  37. 

Besides  these  challenges  by  the  parties  themselves,  the 
justices  of  gaol  delivery  and  of  the  peace  are  empowered  by 
statute,  to  reform  the  panels  of  jurors,  by  taking  out  the 
names  of  individuals,  and  inserting  others,  where  neces- 
sary; and  the  sheriff  is  bound  to  return  the  panel  so  altered: 
and  this  extends  alike  to  grand  and  petty  jurors. — 1  Chitty's 
Cr.  Law,  551.     And  see  6  Geo.  4,  c.  50,  s.  20. 

If  a  juryman  is  taken  ill  during  the  trial,  (even  though 
the  offence  be  a  capital  one,)  so  as  to  be  incapable  of 
agreeing  in  the  verdict,  or  die,  the  jury  may  be  discharged 
and  a  fresh  jury  charged,  and  the  prisoner  tried  de  novo; 
or  another  juryman  may  be  added  to  the  eleven,  by  consent 
of  the  prisoner;  but  in  that  case  the  prisoner  should  be 
offered  his  challenges  over  again  as  to  the  eleven,  and  the 
eleven  should  be  sworn  de  novo. — Russ.  &  Ry.  224; 
2  Carr.  &  Payne,  413;  2  Barn.  8c  Aid.  462;  1  Chitty's  Rep. 
401 ;  1  Chitty's  Cr.  Law,  629,  630. 

When  twelve  jurors  are  by  the  course  of  proceeding 
above  described,  procured  free  from  exception,  they  are 
sworn ;  and  the  form  of  oath,  where  the  prisoner  appears  in 
person,  is  as  follows : — "  Well  and  truly  to  try,  and  due 
*^  deliverance  make,  between  our  sovereign  lord  the  king 
^'  and  the  prisoner  at  the  bar,  whom  they  have  in  charge, 
"  and  a  true  verdict  to  give  according  to  their  evidence.'' — 
1  Chitty's  Cr.  Law,  55L 
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The  indictment  is  then  opened^  and  counsel  may  be 
heard  in  support  of  the  prosecution. — Ibid.  554. 

No  counsel  is  allowed  to  speak  for  a  prisoner  upon  his 
trial  on  the  general  issue,  in  a  case  of  felony,  except  upon 
any  point  of  law  which  may  arise,  proper  to  be  debated. — 
4  Bl.  C.  355. 

But  in  misdemeanors,  and  even  in  felonies  where  the 
issue  is  collateral,  and  not  the  general  issue,  this  prohibition 
does  not  apply. — 1  Chitty's  Cr.  Law,  408. 

And  the  judges  always  allow  a  prisoner's  counsel  to  in- 
struct him  what  questions  to  ask,  or  even  to  ask  questions 
for  him  with  respect  to  matters  of  fact. — 4  Bl.  C.  355. 

By  7  Will.  III.  c.  3,  the  case  of  treason  is  excepted 
from  the  rule  by  which  counsel  are  prohibited  from  speak- 
ing on  behalf  of  the  prisoner  in  cases  of  felony;  for  by  that 
statute,  upon  indictments  for  such  treason  as  works  a 
corruption  of  the  blood,  or  misprision  thereof,  except 
treason  in  counterfeiting  the  king's  seals,  the  prisoner 
may  make  his  full  defence  by  counsel,  not  exceeding  two, 
to  be  named  by  the  prisoner,  and  assigned  by  the  court  or 
judge,— Ibid.  409. 

And  it  has  been  decided  that  the  two  counsel  may  both 
address  the  jury,  though  the  prisoner  call  no  evidence. 

By  20  Geo.  II.  c.  30,  the  same  privilege  of  making  full 
defence  by  counsel  is  given  in  the  case  of  impeachments 
for  treason. — Ibid. 

At  the  opening  of  the  case,  application  is  sometimes 
made  to  quash  the  indictment.  The  application  may  be 
made  either  by  the  prosecutor  or  the  defendant ;  but  in  the 
latter  case,  if  the  objection  be  not  very  clear  and  obvious, 
the  court  will  not  quash,  but  leave  the  defendant  to  demur, 
&c.— 1  Chitty's  Cr.  Law,  299. 

The  witnesses  for  the  prosecution  and  defence  respec- 
tively must  be  sworn  to  speak  the  truth,  and  the  usual  form 
is  this.  "  The  evidence  you  shall  give  between  our  sove- 
reign lord  the  king  and  the  prisoner  at  the  bar,  shall  be  the 
truth,  the  whole  truth,  and  nothing  but  the  truth ;  so  help 
you  God."— Ibid.  616. 
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A  peer  must  be  sworn^  if  examined  as  a  witness,  though 
he  is  allowed  to  give  his  answer  upon  his  honour,  in  a  court 
of  equity.— g  Salk.  513;  1  P.  Wms.  146;  2  Mod.  99. 

Christians  are  sworn  on  the  New  Testament,  Jews  on 
the  Old  Testament,  Mahometans  on  the  Koran,  and  per- 
sons of  other  religions  in  the  form  which  according  to  the 
fiiith  they  profess,  is  binding  on  the  conscience. — 1  Cowp. 
389,  390;  B.  N.  P.  292. 

A  witness  may  be  asked  if  he  believes  that  there  is  a 
Deity,  and  that  there  is  a  future  state  of  rewards  and 
punishments ;  but  he  cannot  be  questioned  as  to  the  par- 
ticular tenets  of  his  religion. — 1  Leach,  430. 

By  3  &  4  Will.  IV.  c.  49,  the  solemn  affirmation  of  a 
Quaker  or  Moravian  is  permitted  in  lieu  of  an  oath,  in  all 
cases  where  an  oath  is  required  by  law. 


With  respect  to  evidence.  It  is  a  rule  that  nothing  shall 
be  given  in  evidence  which  does  not  directly  tend  to  the 
proof  or  disproof  of  the  matter  in  issue. — Arch.  101. 

Therefore  it  is  not  allowable  upon  the  trial  of  an  indict- 
ment to  show  that  the  prisoner  has  a  general  disposition  to 
commit  the  same  kind  of  offence  as  that  for  which  he  stands 
indicted.—!  Phil.  Ev.  170. 

But  with  a  view  to  prove  the  identity  of  the  defendant, 
it  may  be  shown  that  other  goods,  not  included  in  the  in- 
dictment, which  were  stolen  from  the  premises  at  the 
same  time,  were  found  in  his  possession. — ^Arch.  102. 

So  it  may  be  shown  upon  an  indictment  for  arson,  that 
property  taken  out  of  the  house  at  the  time  of  the  firing 
were  afterwards  found  secreted  in  the  possession  of  the 
prisoner.— 2  East,  P.  C.  1035. 

And  where  several  felonies  are  so  connected  together,  as 
to  form  an  entire  transaction,  upon  an  indictment  for  the 
one,  the  other  may  be  proved,  to  show  the  character  of  the 
transaction. — 6  Barn.  &  Cres.  145. 

So  where  a  guilty  knowledge  by  thp  defendant  is  to  be 
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prored,  as  in  ihe  ca^  of  forgery,  the  prosecutor  is  allowed 
to  give  evidence  of  other  instances  of  his  having  committed 
the  same  offence  for  which  he  is  now  indicted. — 1  New 
Rep*  93 

So  where  it  is  necessary  to  prove  malice,  acts  not  iff- 
eluded  in  the  indictment  are  admissible  evidence )  as  in 
murder,  former  attempts  to  assassinate. — Arch.  103;  Russ. 
&  Ry.  531. 

So,  upon  an  indictment  for  rape,  defendant  may  give 
general  evidence  of  the  woman's  character  for  want  of 
chastity,  or  that  she  had  before  been  criminally  connected 
with  him ;  though  he  is  not  allowed  to  prove  such  connec- 
tion with  others. — Russ.  &  Ry.  211.     Vide  sup.  p.  168. 

So  the  prisoner  is  allowed  to  call  witnesses  to  speak 
generally  to  his  character,  but  he  is  not  allowed  to  prove 
particular  actions  in  his  own  favour,  unless  such  evidence 
tends  directly  to  the  disproof  of  some  of  the  facts  charged 
and  put  in  issue. — Arch.  104. 

It  is  also  a  genertd  rule  that  the  best  evidence  the  nature 
of  the  case  will  admit  of,  must  be  produced,  if  it  can  possi*- 
bly  be  had  f  and  if  it  cannot,  then  the  next  best  evidence.— 
1  Chitty,  C.  Law,  566. 

Therefore  before  a  copy  of  a  written  instrument  or  parol 
evidence  of  its  contents  can  be  received  as  proof,  the 
absence  of  the  original  instrument  must  be  accounted  for 
by  proving  that  it  is  lost  or  destroyed,  or  in  the  possession 
of  the  opposite  party.  Nor  will  even  the  declaration  oi 
the  party  against  whom  it  is  used,  be  evidence  of  the  in* 
strument,  unless  the  non-production  of  it  be  accounted  for. 
—Arch.  105;  1  Ry.  &  Mo.  187. 

But  on  an  indictment  for  stealing  a  bill  of  exchange  parol 
evidence  of  it  may  be  admitted,  without  a  notice  to  the 
defendant  to  produce  the  instrument  itself. — Arch.  106; 
1  Leach,  330. 

In  general  it  is  sufficient  to  prove  by  a  single  witness. 

But  by  1  Edw.  VI.  c.  12,  s.  22;  5  &  6  Edw.  VI.  c.  11, 
s.  12;  1  &  2  Ph.  &  M.  c.  10;  7  &  8  Will.  III.  c.  8,  s.  2; 
in   Gdses   of  treason,  (not   relating   to  counterfeiting   the 
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king's  seals,)  two  witnesses  kre  required,  both  before  the 
grand  jury  and  at  the  trial ;  both  of  them  being  witnesses  to  the 
same  otert  act,  or  one  of  them  to  one  overt  act  and  another 
of  them  to  another  overt  act  of  the  same  species  of  trea- 
son ;  unless  the  defendant  shall  willingly  and  without 
violence  confess  the  same. — 4*  Bl.  C.  856 ;  i  Ch,  Cr.  Law, 
560. 

And  if  the  jury  do  not  give  credit  to  both  witnesses, 
the  defendant  must  be  acquitted. — Arch.  145;  3  St*  Tr.  66. 

But  one  witness  is  sufficient  in  treason,  to  prove  a  colla- 
teral fact,  €.  g.  to  prove  defendant  a  natural  born  subject, 
or  the  like.— 2  Salk.  634;  Post.  240. 

And  by  39  &  40  Geo.  III.  c.  93,  where  the  overt  act  of 
treason  is  the  assassination  of  the  king,  or  a  direct  attempt 
on  his  life  or  person,  one  witness  is  sufficient. 

So,  by  1  Edw.  VI.  c.  12,  s.  22,  in  misprision  of  treason 
there  must  be  two  witnesses,  unless  the  defendant  willingly 
and  without  violence  confess  the  ofience. 

To  convict  for  perjury  also,  there  must  be  two  witnesses. 
—4  Bl.  C.  358;  10  Mod.  194. 

But  if  the  assignment  of  perjury  be  directly  proved  by 
one  witness,  and  any  material  circumstances  be  proved  by 
another,  or  by  written  documents  in  confirmation  of  the 
witness  who  directly  proves  the  perjury,  this  may  suffice. — 
2  Russ.  545. 

And  if  the  perjury  consist  in  the  defendant's  having 
sworn  contrary  to  what  he  had  himself  before  sworn  upon 
the  same  subject,  this  is  not  within  the  rule  requiring  two 
witnesses — Ibid. ;  6  Barn.  &  Aid.  929  n. 

A  free  and  voluntary  confession  by  the  prisoner,  of  an 
offence  charged,  is  in  general  sufficient  to  convict,  without 
any  other  evidence. — Russ.  &  Ry.  440. 

And  this  whether  the  confession  was  made  before  appre- 
hensionj  or  after,  whether  on  judicial  examination,  or  after 
commitment,  and  whether  reduced  into  writing  or  not. — 
4  Bl.  C.  357,  n.  (32)  by  Ryland;  1  Ch.  Cr.  Law,  670. 

But  if  the  confession  was  drawn  from  the  prisoner  by 
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means  of  a  threat  or  a  promise,  however  slight,  it  is  not 
admissible  evidence. — 1  Ch.  Cr.  Law,  571 ;  1  Phil.  Ev.  104. 

Any  facts,  however,  that  may  be  brought  to  light  in 
consequence  of  such  confession,  may  be  proved. — Russ.  & 
Ry.  151. 

A  confession,  (if  made  on  examination  before  a  magis- 
trate,) ought  to  be  taken  in  writing,  and  signed  by  the 
magistrate,  as  directed  by  7  Geo.  IV.  c.  64 ;  and  parol 
evidence  of  such  a  confession  will  not  be  received,  unless 
it  is  clearly  proved  not  to  have  been  reduced  into  writing. — 
See  1  Ch.  Cr.  Law,  572,  573. 

The  confession  when  taken  in  writing,  ought  to  be  read 
over  to  the  prisoner,  and  he  should  be  asked  to  sign  it. 
But  his  refusing  to  do  so  will  not  make  it  inadmissible,  if  in 
other  respects  regularly  obtained. — 4  Bl.  C.  357,  n.  (32) 
by  Ryland. 

The  prisoner's  confession  must  not  be  taken  on  oath, 
and  if  so  taken,  it  cannot  be  received. — 1  Ch.  Cr.  Law,  573. 

His  confession  is  evidence  only  against  himself;  not 
against  others,  though  proved  aliunde  to  be  his  accom- 
plices.--l.  Bl.  C.  357,  n.  (32)  by  Ryland. 

Nor  although  he  charge  his  accomplice  in  his  hearing, 
and  the  latter  do  not  deny  it. — 3  Stark.  Rep.  33. 

In  all  cases  the  whole  of  the  confession  should  be  given 
in  evidence ;  for  it  is  a  general  rule  that  the  whole  account 
must  be  taken  together,  both  that  which  makes  for  the 
prisoner,  and  that  which  makes  against  him. — Arch.  112. 

But  what  he  says  in  his  favour,  is  not  to  be  taken  as 
conclusive.  The  whole  is  to  be  left  to  the  jury. —  I  Ry.  & 
M.  258 ;  3  Carr.  &  P.  603 ;  4  Carr.  &  P.  221. 

The  depositions  of  witnesses  upon  oath,  before  magis- 
trates and  coroners,  duly  put  in  writing,  and  subscribed  and 
delivered  to  the  officer  of  the  court,  (see  7  Geo.  4,  c.  64«, 
s.  2,  3,  4,  5,)  upon  being  produced  at  the  trial,  and  proved 
by  the  magistrate  or  his  clerk  to  have  been  truly  taken, 
may  be  given  in  evidence  against  the  prisoner,  in  cases  of 
felony  and  misdemeanor,  if  the  person  who  made  the  depo- 
sition is  dead  or  insane,  or  kept  out  of  the  way  by  the  de- 
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fendanty  or  (as  it  seems)  sick,  or  unable  to  travel. — 1  Chitty, 
Cr.  Law,  585,  586;  2  Hawk.  c.  46,  s.  6;  Arch.  123. 

But  not  in  treason. — Ibid. 

Nor  in  any  case  can  depositions  before  magistrates  be 
read  as  evidence  against  the  prisoner,  unless  taken  in  the 
presence  of  the  prisoner,  so  that  he  had  the  opportunity  of 
cross-examining. — Ibid.;  5  Mod.  165. 

If  duly  taken,  they  are  admissible  in  evidence  after  the 
death,  &c.  of  the  deponent,  not  only  on  the  trial  of  the  same 
offence  with  which  the  defendant  was  charged  when  they 
were  taken,  but  also  on  an  indictment  for  any  other  ofience. 
— Russ.  &  Ry.  339. 

They  may  also  be  given  in  evidence  by  the  defendant, 
where  the  witnesses  appear,  in  order  to  show  some  mate- 
rial variance  between  their  evidence  at  the  trial,  and  their 
evidence  before  the  magistrate ;  and  they  may  be  read  by 
the  prosecutor  (it  would  seem),  and  certainly  by  the  judge, 
to  impeach  the  credit  of  a  witness  who  gives  evidence 
contradictory  to  facts  contained  in  his  deposition. — ^Arch. 
124;  Russ.&Ry.  88. 

Hearsay  is  in  general  no  evidence. 

But  it  is  evidence  to  prove  public  rights,  customs, 
boundaries,  and  the  like. — 1  Phil.  Ev.  236. 

And  upon  an  indictment  for  murder,  the  dying  declara- 
tions of  the  deceased  are  admissible  in  evidence,  if  it 
appear  to  the  satisfaction  of  the  judge  that  the  deceased 
was  conscious  of  his  being  in  a  dying  state  when  he  made 
them,  and  impressed  with  a  sense  of  his  situation. — 1  Chitty, 
Cr.  Law,  569,  570;  1  Phil.  Ev.  225. 

But  they  are  admissible  only  where  the  death  of  the 
deceased  is  the  subject  of  the  charge,  and  the  cause  of 
death  the  subject  of  the  dying  declaration. — 2  Barn.  & 
Cres.  608. 

An  insane  person  cannot,  while  in  that  condition,  be  ad- 
mitted to  be  sworn  as  a  witness. — 2  Hale,  P.  C.  278. 

But  a  person  deaf  and  dumb  may ;  and  a  person  accus- 
tomed to  confer  with  him  by  signs,  may  interpret. — 1 
Leach,  455. 
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A  child,  however  young>  may  be  sworn,  if  he  understands 
the  obligation  of  an  oath.—  1  Leach>  ^37. 

Husband  and  wife  cannot  be  witnesses  for  or  against 
eajch  other ;  and  this  is  the  only  relation  which  makes  a 
witness  incompetent.-— 1  Phil.  £v.  71. 

And  where  several  persons  are  jointly  indicted,  the 
wife  of  one  of  them  cannot  be  produced  as  a  witness 
for  or  against  the  others. — Ibid.  75. 

But  where  a  woman  has  been  taken  away  by  force  and 
married,  she  may  be  admitted  as  a  witness  against  the 
offender,  unless  after  abduction  she  consented  to  the  mar- 
riage.— Ibid.  78. 

And  generally,  in  cases  of  violent  injuries  to  the  person 
of  the  wife,  the  wife  is  evidence  against  the  husband. — Ibid. 

^4  where  he  is  suspected  of  having  murdered  her,  her 
dying  declarations  are  evidence  against  him. — 1  Chitty, 
Cr.  Uw,  695. 

A  witness  is  by  the  general  rule  of  evidence  rendered 
incompetent  if  he  be  directly  interested  in  the  event  of  the 
trial,  or  could  avail  himself  of  it  on  any  future  occasion  as 
evidence  in  support  of  his  own  interest. — 1  Phil.  Ev.  52. 

But  in  criminal  cases  there  are  many  instances  of  appa- 
rent interest  which  are  not  considered  as  within  the  rule. 
Thus,  a  man  who  has  laid  a  wager  on  the  event  of  the 
prosecution,  may  still  be  examined  as  a  witness. — 1  Chitty, 
Cr.  Law,  596. 

And  the  testimony  of  the  party  injured  is  constantly 
{admitted ;  nor  will  the  right  of  the  prosecutor  to  costs  on 
an  indictment  removed  by  certiorari,  disqualify  him. — Ibid. 

And  persons  entitled  to  a  reward  on  conviction,  are  not 
disqualified. — Ibid. 

So,  in  an  indictment  for  perjury,  the  testimony  of  the 
person  aggrieved  by  the  false  deposition,  is  admissible. — 
Ibid. ;  4  East,  572. 

By  I  Ann.  st.  1,  c.  18,  s.  13,  and  13  Geo.  III.  c.  78, 
s.  77,  inhabitants  of  the  county  or  parish  are  good  witnesses 
when  the  question  is  who  are  obliged  to  repair  a  bridge  or 
highway. 
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By  9  Geo.  IV.  c.  92,  s.  2,  on  any  prosecution  by  indict- 
ment or  information,  either  at  common  law  or  by  virtue  of 
any  statute,  against  any  person  for  forging  any  deed, 
writing,  instrument,  or  other  matter  whatsoever,  or  for 
uttering  or  disposing  of  any  deed,  writing,  instrument,  or 
other  matter  whatsoever,  knowing  the  same  to  be  forged ; 
or  for  being  accessary  before  or  after  the  fact  to  any  such 
ofience,  if  the  same  be  a  felony ;  or  for  aiding,  abetting, 
or  counselling  the  commission  of  any  such  offence,  if  the 
same  be  a  misdemeanor,  no  person  shall  be  deemed  to  be 
an  incompetent  witness  in  support  of  any  such  prosecution 
by  reason  of  any  interest  which  such  person  may  have  or 
be  supposed  to  have  in  respect  of  any  such  deed,  writing, 
instrument,  or  other  matter. 

A  conviction  of  any  description  of  felony,  or  any  species 
of  the  crimen  falsi,  whether  barratry,  conspiracy,  perjury, 
fraud  in  gaming,  or  other  crime,  will  incapacitate  the 
party  as  a  witness,  while  it  continues  in  force. — 1  Ch.  Cr. 
Law,  600. 

But  by  9  Geo,  IV*  c.  33,  s.  4,  where  any  ofibnder  is 
convicted  of  any  such  misdemeanor  as  renders  him  an  in* 
competent  witness,  (ei^cept  perjury  or  subornation  of  per- 
jury,) and  hath  endured  the  punishment  for  the  same>  he 
shall  not  afterwards  be  deemed  an  incompetent  witness  by 
reason  of  such  misdemeanor,  in  any  court  or  proceeding, 
civil  or  criminal. 

In  general  a  legal  infamy  arising  from  conviction,  may  be 
removed  by  the  king's  pardon ;  which  will  restore  the  com- 
petency.—! Phil  Ev.  33. 

But  not  in  case  of  conviction  of  perjury  on  5  £liz«  c.  9. 
—Ibid. 

A  witness  cannot  be  compelled  to  answer  any  question 
tending  to  render  him  the  subject  of  a  criminal  prosecution, 
or  having  a  direct  tendency  to  subject  him  to  penalties,  or 
having  such  a  connection  with  them  as  to  form  a  step 
towards  that  consequence. — Chitty's  Cr.  Law,  G^. 

Nor  (according  to  some  opinions)  any  question  which  tends 
to  degrade  his  moral  character.     But  upon  this  the  autho- 
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rities  are  at  variance.  —  1  Phil.  Ev.  266;  Arch.  141; 
3  Carr.  &  P.  240,  589. 

The  credit  of  a  witness  may  be  impeached  by  calling 
evidence  to  show  his  general  want  of  veracity;  but  evidence 
cannot  be  given  against  him  of  particular  transactions. — 
Ibid.;  1  Phil.  Ev.  276. 

No  one  can  be  allowed  to  discredit  his  own  witness  by 
impeaching  his  character ;  but  if  on  his  examination 
his  evidence  proves  unfavorable,  the  party  may  call  other 
evidence  to  disprove  the  facts  his  witness  has  affirmed. — 
1  Phil.  Ev.  293,  294 

The  counsel,  or  attorney,  or  solicitor  of  the  defendant, 
who  in  that  capacity  has  become  acquainted  with  any  fact 
under  the  sanction  of  professional  confidence,  cannot  be 
compelled  to  disclose  it  as  a  witness ;  nor  will  he  even  be 
suffered  to  do  so. — Ibid.  134. 

But  this  does  not  extend  to  any  other  than  a  legal  ad- 
viser, and  therefore  not  to  physicians,  &c. — Ibid.  135. 

By  9  Geo.  IV.  c.  15,  judges  at  nisi  prius  and  courts  of 
oyer  and  terminer  and  general  gaol  delivery  are  empowered 
to  amend  the  record  upon  which  any  trial  may  be  pending 
in  any  indictment  or  information  for  any  misdemeanor, 
when  any  variance  shall  appear  between  any  matter  in 
writing  or  in  print  produced  in  evidence  and  the  recital  or 
setting  forth  thereof  upon  the  record. 

When  the  evidence  for  the  prosecution  is  closed,  the 
judge  calls  on  the  defendant  for  his  defence. — 1  Chitty,  Cr. 
Law,  623. 

Where  the  defendant  calls  any  witness  for  the  defence, 
the  counsel  for  the  prosecution  has  a  right  to  address  the 
jury  in  reply,  but  (in  general)  not  otherwise. — Ibid.  627. 

The  defendant's  calling  witnesses,  only  to  impeach  the 
competency  of  the  prosecutor's  witness,  will  not  let  in  a 
reply.— Ibid.  628. 

In  crown  prosecutions  the  attorney  or  solicitor  general 
has  a  right  to  reply,  whether  the  defendant  calls  evidence 
or  not. — Ibid. 
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If  during  the  trial  the  prisoner  be  taken  so  ill  that  he  is 
incapable  of  remaining  at  the  bar>  the  judge  will  discharge 
the  jury;  and  on  his  recovery,  another  jury  may  be  returned. 
2  Car.  &  Payne,  413. 

When  the  evidence  on  both  sides  is  closed,  or  after  any 
evidence  has  been  given,  the  jury  cannot  be  discharged, 
unless  in  case  of  evident  necessity,  till  they  have  given  in 
their  verdict;  but  are  to  consider  of  it,  and  deliver  it  in  open 
court.  But  the  judges  may  adjourn  while  the  jury  are 
withdrawn  to  confer;  and  may  return  to  receive  the  verdict 
in  open  court. — 4  Bl.  Com.  360. 

The  verdict  must  be  unanimous. — 2  Hale,  P.  C.  297. 

When  a  criminal  trial  runs  to  such  length  that  it  cannot 
be  concluded  in  one  day,  the  court  by  its  own  authority  may 
adjourn  till  the  next  morning.  But  the  jury  must  be  some- 
where kept  together,  (at  least  in  a  capital  case,)  that  they 
may  have  no  communication  but  with  each  other. — 
6  T.  R.  52T. 

In  cases,  however,  of  misdemeanor  the  separation  of  the 
jury  on  such  adjournment,  does  not  vacate  the  verdict. — 
2  Barn.  &  Aid.  462. 

In  general  the  assent  of  all  the  jury  to  the  verdict  pro- 
nounced by  the  foreman  in  their  presence  and  hearing,  is 
to  be  conclusively  inferred ;  but  if  all  the  jury  were  not 
within  sight  at  a  verdict  of  guilty,  and  it  is  therefore  un- 
certain whether  they  all  heard  the  verdict,  it  seems  the 
court  will  (in  a  case  of  misdemeanor)  grant  a  new  trial  at 
instance  of  the  defendant. — 2  Stark.  Rep   111. 

The  verdict  may  be  either  general  ("  guilty"  or  "  not 
guilty,")  or  special,  setting  forth  all  the  circumstances  of  the 
case,  and  praying  the  judgment  of  the  court ;  whether,  for 
instance,  on  the  facts  stated,  the  case  be  murder,  man- 
slaughter, or  no  crime  at  all. — 4  Bl.  C.  361. 

In  all  cases  they  have  a  right,  if  they  please,  to  find  either 
general  or  a  special  verdict. —  1  Chitty,  Cr.  Law,  637,  642. 

Where  an  indictment  for  felony  includes  a  felony  of 
inferior  degree,  the  jury  may  acquit  the  defendant  of  the 
higher  crime,  and  convict  him  of  the  less.  Thus,  on  an  indict- 
ment for  murder,  he  may  be  convicted  of  manslaughter ; 
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and  on  |in  indictment  for  robbery,  of  simple  larceny*— ^ 
2  Hale,  P.  C.  302. 

On  a  verdict  of  not  guilty,  the  prisoner  is  for  ever  quit  of 
the  accusation ;  and,  upon  such  acquittal,  or  upon  discharge 
for  want  of  prosecution,  shall  be  immediately  set  at  large,  with- 
out payment  of  any  fee  to  the  gaoler. — 14  Geo.  III.  c.  20. 

But  if  the  jury  find  him  guilty,  or  if  he  confesses  the 
crime,  and  the  confession  be  thereon  recorded  without  trial, 
he  is,  in  either  case,  said  to  be  convicted. 

By  7  Geo.  IV.  c.  64,  s.  22,  the  court  before  which  any 
person  shall  be  prosecuted  or  tried  for  any  felony,  is  hereby 
authorized  and  empowered,  at  the  request  of  the  prosecutor 
or  other  person  who  shall  appear  on  recognizance  or  sub- 
poena, to  prosecute  or  give  evidence  against  any  person 
accused  of  any  felony,  to  order  payment  unto  the  prosecutor 
of  the  costs  and  expenses  which  such  prosecutor  shall 
incur  in  preferring  the  indictment,  and  also  payment  to  the 
prosecutor  and  witnesses  for  the  prosecution,  of  such  sums 
of  money  as  to  the  court  shall  seem  reasonable  and  suffi- 
cient to  reimburse  such  prosecutor  and  witnesses  for  the 
expenses  they  shall  have  severally  incurred  in  attending 
before  the  examining  magistrate  or  magistrates  and  the 
grand  jury,  and  in  otherwise  carrying  on  such  prosecution, 
and  also  to  compensate  them  for  their  trouble  and  loss  of 
time  therein.  And  although  no  bill  of  indictment  be  pre- 
ferred, it  shall  still  be  lawful  for  the  court  where  any  person 
shall  in  the  opinion  of  the  court  bon&  fide  have  attended  the 
court  in  obedience  to  any  such  recognizance  or  subpoena, 
to  order  payment  unto  such  person  of  such  sum  of  money 
as  to  the  court  shall  seem  reasonable  and  sufficient  to  re^ 
imburse  such  person  for  the  efjpenses  which  he  or  she 
shall  have  bon&  fide  incurred  by  reason  of  attending  before 
the  examining  magistrate  or  magistrates,  and  by  reason  of 
such  recognizance  or  subpoena,  and  also  to  compensate 
such  person  for  trouble  and  loss  of  time ;  and  the  amount 
of  the  expenses  of  attending  before  the  examining  magis- 
trate or  magistrates,  and  the  compensation  for  trouble  and 
loss  of  time  therein  shall  be  ascertained  by  the  certificate  of 
such  magistrate  or  magistrates  granted  before  the  trial  or 
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attendance  in  court,  if  such  magistrate  or  magistrates  shall 
think  fit  to  grant  the  same,  and  the  amount  of  all  the  other 
expenses  and  compensation  shall  be  ascertained  by  the 
proper  officer  of  the  court,  subject  nevertheless  to  the 
regulations  to  be  established  in  the  manner  thereinafter 
mentioned* 

By  8.  23,  the  courts  may  order  payment  of  the  expenses 
of  prosecutors  and  witnesses  in  indictments  for  misde- 
meanor in  like  manner  as  in  felony,  in  the  following  cases, — 
where  any  person  shall  be  indicted  of  any  assault  with 
intent  to  commit  felony,  of  any  attempt  to  commit  felony, 
of  any  riot,  of  any  misdemeanor  for  receiving  stolen  pro- 
perty, knowing  the  same  to  have  been  stolen,  of  any 
assault  upon  a  peace  officer  in  the  execution  of  his  duty^ 
or  upon  any  person  acting  in  aid  of  such  officer,  of  any 
oeglect  or  breach  of  duty  as  a  peace  officer,  of  any  assault 
committed  in  pursuance  of  any  conspiracy  to  raise  the  rate 
of  wages,  of  knowingly  and  designedly  obtaining  any  pro- 
perty by  false  pretences,  of  wilful  and  indecent  exposure 
of  the  person,  of  wilful  and  corrupt  perjury  or  subornation 
of  peijury. 

And  though  no  indictment  is  preferred,  the  boni  fide 
attendance  in  court  is  to  be  allowed  for,  as  in  case  of  felony. 

But  it  is  provided  that  in  cases  of  misdemeanor^  the 
power  of  ordering  the  payment  of  expenses  and  compen- 
sation! shall  not  extend  to  the  attendance  before  the  ex- 
amining magistrate. 

By  s.  24ff  the  order  for  payment  is  directed  to  be  made 
out  by  the  proper  officer  of  the  court,  and  paid  by  the  county 
treasurer. 

By  6.  25f  the  mode  is  regulated  for  payment  of  expenses 
in  places  not  contributing  to  the  cpunty  rate. 

By  s.  26^  the  justices  at  quarter  sessions  are  empowered 
to  regulate  the  expenses. 

By  s.  27,  in  cases  of  prosecution  in  the  admiralty  juris- 
diction, the  court  may  order  payment  of  expenses  and 
compensation  to  prosecutors  and  witnesses,  in  like  manner 
as  in  other  courts,  but  to  be  paid  by  the  assistant  to  the 
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counsel  for  the  admiralty  and  navy  instead  of  the  county 
treasurer. 

By  8.  28,  the  courts  may  order  compensation  to  parties 
who  have  been  active  in  the  apprehension  of  certain  offenders 
as  therein  described. 

By  s.  29,  the  sheriff  is  authorized  to  pay  such  order,  and 
is  to  be  reimbursed  by  the  treasury. 

By  s.  30,  if  any  man  is  killed  in  attempting  to  apprehend 
any  such  offenders  as  mentioned  in  s.  28,  the  court  may 
order  compensation  to  his  family. 

By  4  &  5  W.  &  M.  c.  18,  if  the  prosecutor  on  an  inform- 
ation filed  by  the  master  of  the  crown  office,  does  not  try 
within  a  year  after  issue  joined,  or  if  the  defendant  be  ac- 
quitted by  verdict,  or  a  nolle  prosequi  be  entered,  the  Court 
of  King's  Bench  are  authorized  to  award  costs  to  the 
defendant,  unless  the  judge  before  whom  it  is  tried,  certifies 
in  open  court,  on  the  trial,  that  there  was  a  reasonable 
ground  for  the  prosecution. — 1  Chitty,  Cr.  Law,  871. 

On  informations  ex  officio  no  costs  are  paid  on  either 
side.— Ibid.  848. 

By  7  &  8  Geo.  IV.  c.  29,  s.  57,  if  any  person  guilty  of  any 
felony  or  misdemeanor  under  that  act,  in  stealing,  taking, 
obtaining,  or  converting,  or  in  knowingly  receiving  any 
chattel,  money,  valuable  security,  (as  to  "  valuable  security" 
vide  supra,  p.  168,)  or  other  property  whatsoever,  shall  be 
indicted  for  any  such  oflence,  by  or  on  the  behalf  of  the 
owner  of  the  property,  or  his  executor  or  administrator, 
and  convicted  thereof,  in  such  case  the  property  shall  be 
restored  to  the  owner  or  his  representatives,  and  the  court 
before  whom  any  such  person  shall  be  so  convicted  shall 
have  power  to  award  from  time  to  time  writs  of  restitution 
for  the  said  property,  or  to  order  the  restitution  thereof  in 
a  summary  manner.  Provided  always  that  if  it  shall  appear 
before  any  award  or  order  made,  that  any  valuable  security 
shall  have  been  bon&  fide  paid  or  discharged  by  some  person 
or  body  corporate  liable  to  the  payment  thereof,  or  being  a 
negociable  instrument,  shall  have  been  bonsi  fide  taken  or 
received  by  transfer  or  delivery,  by  some  person  or  body 
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corporate^  for  a  just  and  valuable  consideration,  without  any 
notice  or  without  any  reasonable  cause  to  suspect  that 
the  same  had  by  any  felony  or  misdemeanor  been  stolen, 
taken,  obtained,  or  converted  as  aforesaid,  in  such  case  the 
court  shall  not  award  or  order  the  restitution  of  such  secu- 
rity. 

When  after  a  conviction  the  owner  is  entitled  to  restitu- 
tion, he  may  take  his  goods  wherever  he  can  find  them, 
without  any  writ  or  order  for  restitution,  so  that  it  be 
effected  without  breach  of  the  peace. — 1  Chitty,  Cr,  Law, 
820. 

And  he  is  entitled  to  restitution  of  his  goods,  though 
since  they  were  stolen,  they  should  have  been  sold  in 
market  overt  to  an  innocent  purchaser. — 1  Chitty,  Cr.  Law. 
819. 

But  until  conviction  the  right  of  recaption  of  things  stolen, 
and  the  right  of  action  for  them,  are  suspended. —  Ibid.  821 . 

Upon  conviction  for  any  felony,  the  personal  property  of 
every  description,  of  the  offender,  which  he  has  at  the  time 
of  the  conviction,  are  immediately  forfeited  to  the  crown. — 
I  Chitty,  Cr.  Law,  730,  732 ;  4  Bl.  Com.  387. 

But  before  conviction,  he  may  bon^  fide  sell  any  of  his 
chattels  real  or  personal,  for  the  sustenance  of  himself  and 
family,  between  the  fact  and  conviction. — 4  Bl.  Com.  388. 

Yet  if  they  be  collusively  and  not  bona  fide  parted  with, 
and  merely  to  defraud  the  crown,  the  law  will  reach  them. 
See  13  Eliz.  c.  5.— Ibid. 

Upon  conviction  for  misprision  of  treason  the  profits  of 
the  lands  of  the  offender  during  life,  and  also  his  goods  and 
chattels,  are  forfeited. — Vide  supra,  p.  37. 

In  prosecutions  in  the  King's  Bench  for  misdemeanors 
if  a  verdict  of  guilty  has  been  given,  contrary  to  the  evi- 
dence, and  not  to  the  satisfaction  of  the  judge  who  tried 
the  case,  the  Court  will,  on  the  motion  of  the  defendant, 
grant  a  new  trial. — 1  Chitty,  Cr.  Law,  654. 

And  there  are  many  other  grounds  on  which  afler  such 
verdict  a  new  trial  will  be  granted,  at  the  instance  of  the 
defendant,  to  promote  the  purposes  of  justice. — Ibid.  655. 
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But  a  new  trial  will  not  be  granted  at  the  instance  of  the 
prosecutor,  though  the  defendant  has  been  acquitted  con- 
trary to  the  evidence — unless  the  verdict  should  appear  to 
have  been  obtained  by  some  fraudulent  or  irregular  pro- 
ceeding on  the  part  of  the  defendant. — Ibid.  657;  4  BI.  C. 
361. 

And  no  new  trial  can  be  granted  in  any  case  of  felony; 
but  if  the  conviction  appears  to  the  Court  to  be  improper, 
the  execution  is  respited  to  enable  the  defendant  to  apply 
for  a  pard(Mi.— 1  Chitty,  Cr.  Law,  654;  6  T.  R.  638. 
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CHAPTER  XXVIL 

OF  JUDGMENT  AND  ITS  CONSEQUENCES. 


The  Court  of  King's  Bench  may  give  judgment  in  every 
case,  whether  the  indictments  were  originally  found  there 
or  removed  by  certiorari  from  any  inferior  tribunal. — 2 
Hale,  401;  4  Mau.  &  Selw.  71. 

By  14  Hen.  VI.  c.  1,  justices  of  nisi  prius  are  empowered 
in  cases  of  felony  and  treason,  to  pass  sentetice  on  a  pri- 
soner convicted  before  them;  or  they  may  return  the 
posteai  together  with  the  criminal,  into  the  Court  above,  if 
they  think  proper. — 1  Ch.  Cr.  Law,  697. 

By  11  Hen.  VI.  c.  6,  and  1  Edw.  VI.  c.  7,  justices  of 
oyer  and  terminer,  gaol  delivery,  and  of  the  peace,  have 
power  to  give  judgment  by  virtue  of  their  respective  com- 
missions; and  this,  even  though  the  trial  was  before  former 
commissioners. — Ibid. 

If  an  inferior  Court  do  not  give  judgment,  the  King's 
Bench  may  issue  a  mandamus. — 7  T.  R.  467. 

By  II  Geo.  IV.  and  1  Will.  IV.  c.  70,  s.  9,  upon  all 
trials  for  felonies  or  misdemeanors  upon  any  record  of  the 
King's  Bench,  judgment  may  be  pronounced  during  the  sit- 
tings or  assizes  by  the  judge  before  whom  the  verdict  was 
taken — (except  only  in  cases  of  information  filed  by  leave 
of  the  King's  Bench,  or  in  cases  of  information  filed  by  the 
attorney-general,  where  he  prays  that  the  judgment  may  be 
postponed,)  and  the  judge  may  either  order  an  immediate 
commitment  in  execution,  or  may  respite  the  execution  until 
the  sixth  day  of  the  ilext  term. 

No  corporal  punishment  can  in  any  case  be  awarded 
against  a  defendant,  utiless  he  be  personally  present.  He 
may  be  fined  in  his  absence — but  to  mitigate  a  fine,  he  must 
appear  in  person*— S  Hawk.  c.  48,  s.  17;  4  B.  &  C.  3S9. 
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After  conviction,  if  the  defendant  is  not  in  custody,  a 
capias  is  awarded  against  him  to  bring  him  in  to  receive 
judgment;  and  if  he  absconds,  he  may  be  prosecuted  to 
outlawry.— 4  Bl.  C.  375. 

In  case  of  a  conviction  for  a  misdemeanor,  where 
judgment  is  given  in  the  King's  Bench,  if  the  defendant 
be  present,  he  will  be  committed  until  judgment  shall  be 
passed  against  him;  unless  the  prosecutor  will  consent  to 
his  liberation  on  his  recognizance  to  appear  and  receive 
judgment. — 1  East,  159. 

Upon  conviction  where  judgment  is  given  in  the  King's 
Bench,  whether  for  a  capital  felony  or  otherwise,  the  pro- 
secutor enters  a  four-day  rule  for  judgment ;  and  in  that 
interval  he  brings  the  postea  into  Court,  to  enable  the 
judges  to  pass  sentence. — 2  Hawk.  c.  48,  s.  1. 

At  any  time  between  the  conviction  and  the  judgment, 
either  in  case  of  felony  or  misdemeanor,  the  defendant  may 
move  the  Court  in  arrest  of  Judgment. 

And  to  give  him  an  opportunity  of  doing  this,  he  must 
in  capital  offences,  be  asked  after  conviction,  and  before 
judgment,  what  he  has  to  say  why  judgment  of  death  should 
not  be  pronounced  against  him.  And  it  must  appear  on 
the  record  that  this  question  was  put. — Com.  Dig.  Indict. 
(N.) 

The  grounds  for  a  motion  in  arrest  of  judgment  are  ob- 
jections arising  upon  the  face  of  the  record  itself. — 
4  Burr.  2287. 

No  defect  in  evidence,  or  other  objection  to  the  proceed- 
ings not  apparent  on  the  record,  can  be  urged  in  this  shape 
—4  Burr.  2287;  Com.  Dig.  Indict.  (N.) 

But  a  motion  in  arrest  of  judgment  may  be  grounded  on 
a  defect  apparent  in  any  part  of  the  record,  and  not  merely 
such  as  occur  in  the  indictment  itself. — 1  Chit.  Cr.  L.  662. 

By  7  Geo.  IV.  c.  64,  s.  20,  no  judgment  upon  any  in- 
dictment or  information  for  any  felony  or  misdemeanor, 
whether  afl«r  verdict  or  outlawry,  or  by  confession,  default, 
or  otherwise,  shall  be  stayed  or  reversed  for  want  of  the 
averment  of  any  matter  unnecessary  to  be  proved,  nor  for 
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the  omission  of  the  words,  "  as  appears  by  the  record;"  or 
of  the  words,  "  with  force  and  arms;"  or  of  the  words, 
"  against  the  peace;"  nor  for  the  insertion  of  the  words 

against  the  form  of  the  statute,"  instead  of  the  words 

against  the  form  of  the  statutes,"  or  vice  versA;  nor  for 
that  any  person  or  persons  mentioned  in  the  indictment  or 
information,  is  or  are  designated  by  a  name  of  office  or 
other  descriptive  appellation,  instead  of  his,  her,  or  their 
proper  name  or  names;  nor  for  omitting  to  state  the  time 
at  which  the  offence  was  committed,  in  any  case  where 
time  is  not  of  the  essence  of  the  offence;  nor  for  stating 
the  time  imperfectly;  nor  for  stating  the  offence  to  have 
been  committed  on  a  day  subsequent  to  the  finding  of  the 
indictment  or  exhibiting  the  information,  or  on  an  impossi- 
ble day,  or  on  a  day  that  never  happened;  nor  for  want  of 
a  proper  or  perfect  venue,  where  the  Court  shall  appear  by 
the  indictment  or  information  to  have  had  jurisdiction  over 
the  offence. 

And  by  sect.  21,  no  judgment  after  verdict,  upon  any 
indictment  or  information  for  any  felony  or  misdemeanor, 
shall  be  stayed  or  reversed  for  want  of  a  similiter,  nor  by 
reason  that  the  jury  process  has  been  awarded  to  a  wrong 
officer  upon  sAl  insufficient  suggestion,  nor  for  any  misno- 
mer or  misdescription  of  the  officer  returning  such  process, 
or  of  any  of  the  jurors,  nor  because  any  person  has  served 
upon  the  jury  who  has  not  been  returned  as  a  juror  by  the 
sheriff  or  other  officer;  and  where  the  o£fence  charged  has 
been  created  by  any  statute,  or  subjected  to  a  greater  de- 
gree of  punishment,  or  excluded  from  the  benefit  of  clergy 
by  any  statute,  the  indictment  or  information  shall,  after 
verdict,  be  held  sufficient  to  warrant  the  punishment  pre- 
scribed by  the  statute,  if  it  describe  the  ofifence  in  the  words 
of  the  statute. 

A  pardon  may  be  also  pleaded  in  arrest  of  judgment,  and 
it  has  the  same  advantage  when  so  pleaded,  as  when  pleaded 
on  arraignment.  (Vide  sup.  p.  260.) 

The  defendant  must  be  personally  before  the  Court,  to 
move  in  arrest  of  judgment. — ^Com.  Dig.  Indict.  (N.) 
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And  sOy  if  several  be.  convicted,  they  should,  it  seems,  be 
all  present,  on  a  motion  in  arrest  of  judgment. — 4  B.  &  C. 
329. 

The  Court  may,  without  any  motion,  arrest  the  judgment 
if  they  see  cause. — 1  East,  146. 

If  the  judgment  be  once  pronounced,  though  there  be  yet 
no  actual  entry  of  it,  the  Court  ought  not  to  attend  to  a 
motion  in  arrest  of  judgment,  but  should  leave  the  defend* 
ant  to  his  writ  of  error. — Com.  Dig.  Indictment,  (N.) 

If  judgment  be  arrested,  all  the  proceedings  are  thereby 
set  aside,  but  a  subsequent  indictment  may  be  preferred. — 
1  Chitty,  Cr.  Law,  664. 

Where  a  motion  to  arrest  the  judgment  is  made  at  the 
assizes,  and  the  judge  doubts,  but  thinks  there  may  be  good 
ground  for  the  motion,  he  respites  the  judgment,  to  take  the 
opinion  of  all  the  judges.— Ibid. 

So  the  judge,  after  passing  sentence,  may  respite  execu- 
tion, in  order  to  take  the  opinion  of  all  the  judges. — 1 
Chitty  Cr.  Law,  664. 

If  there  be  no  ground  for  arresting  the  judgment,  the 
Court  then  proceeds  to  pronounce  judgment. 

The  judgment  of  death,  (except  in  the  case  of  treason 
or  murder,)  is,  that  the  offender  be  hanged  by  the  neck 
till  dead.— 2  Hale,  P.  C.  411. 

In  the  case  of  treason  and  of  murder  the  judgment  of 
death  is  the  same,  with  certain  additions. — Vide  sup.  pp. 
40,  143,  144. 

Except  in  murder,  the  time  and  place  of  execution  are 
in  law  no  part  of  the  judgment. — 4  Bf.  C,  404. 

Formerly  there  was  this  distinction  as  to  capital  o£fences, 
that  some  were  within  the  benefit  of  clergy^  and  others 
were  excluded  from  that  benefit.  In  the  former  cases  the 
offender  was  upon  the  first  offence  discharged  firom  capital 
punishment,  upon  praying  "  the  benefit  of  clergy;"  in  the 
latter  cases  he  was  not  allowed  that  exemption. 

By  4  Geo.  IV.  c.  48,  whenever  any  person  shall  be 
convicted  of  any  felony,  except  murder,  and  shall  by  law 
be  excluded  the  benefit  of  clergy  in  respect  thereof,  and 


QF  JUDGMENT  AND  ITS  CONSEQUENCES.  323 

the  Court  before  which  such  offender  shall  be  convicted 
shall  be  of  opinion^  that  under  the  particular  circumstances 
of  the  case  such  offender  is  a  fit  and  proper  subject  to  be 
recommended  to  the  Royal  mercy,  it  shall  and  may  be  law- 
ful for  such  Court,  if  it  shall  think  fit  so  to  do,  to  direct 
the  proper  ofiicer,  then  being  present  in  the  Court,  to  re- 
quire and  ask,  whereupon  such  officer  shall  require  and 
ask,  if  such  offender  hath  or  knoweth  any  thing  to  say  why 
judgment  of  death  should  not  be  recorded  against  such 
offender,  and  in  case  such  offender  shall  not  allege  any 
matter  or  thing  sufficient  in  law  to  arrest  or  bar  such  judg- 
ment, the  Court  shall  and  may  and  is  hereby  authorized  to 
abstain  from  pronouncing  judgment  of  death  upon  such 
offender,  and  instead  of  pronouncing  such  judgment  to. 
order  the  same  to  be  entered  of  record;  and  thereupon 
such  proper  officer  as  aforesaid  shall  and  may  and  is  hereby 
authorized  to  enter  judgment  of  death  on  record  against 
such  offender  in  the  usual  and  accustomed  form,  and  in 
such  and  the  same  manner  as  is  now  used  and  as  if  judg- 
ment of  death  had  actually  been  pronounced  in  open  Court 
against  such  olSender  by  the  Court  before  which  such 
offender  shall  have  been  convicted. 

By  sect.  2,  the  judgment  thus  recorded  is  to  have  the 
same  effect  as. if  pronounced,  and  the  party  reprieved. 

By  7  &  8  Geo.  ly.  c.  28,  s.  6,  the  benefit  of  clergy  was 
abolished. 

And  by  the  same  statute,  sect.  7,  it  was  provided,  that 
no  person  convicted  of  felony  shall  su£fer  death,  unless  it 
be  for  some  felony  which  was  excluded  firom  the  benefit  of 
clergy,  before  or  on  the  first  day  of  the  present  session  of 
parliament,  (viz.  14  November,  1826,)  or  which  hath  been 
or  shall  be  made  punishable  with  death  by  some  statute 
passed  after  that  day. 

By  sect.  8,  every  person  convicted  of  any  felony  not 
punishable  with  death,  shall,  be  punished  in  the  manner 
prescribed  by  the  statute  or  statutes  specially  relating  to 
such  felony;  and  every  person  convicted  of  any  felony  for 
which  no  punishment  hath  been  or  hereafter  may  be  spe- 
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daily  provided^  shall  be  deemed  to  be  punishable  under 
this  act,  and  shall  be  liable,  at  the  discretion  of  the  Court, 
to  be  transported  beyond  the  seas  for  the  term  of  seven 
years,  or  to  be  imprisoned  for  any  term  not  exceeding  two 
years,  and  if  a  male  to  be  once,  twice,  or  thrice  publicly  or 
privately  whipped,  if  the  Court  shall  so  think  fit,  in  addi- 
tion to  such  imprisonment. 

By  sect.  9,  when  any  person  shall  be  convicted  of  any 
offence  punishable  under  this  act  for  which  imprisonment 
may  be  awarded,  it  shall  be  lawful  for  the  Court  to  sentence 
the  offender  to  be  imprisoned,  or  to  be  imprisoned  and 
kept  to  hard  labour,  in  the  common  gaol  or  house  of  cor- 
rection; and  also  to  direct  that  the  offender  shall  be  kept 
in  solitary  confinement  for  the  whole  or  any  portion  or 
portions  of  such  imprisonment,  or  of  such  imprisonment 
with  hard  labour,  as  to  the  Court  in  its  discretion  shall 
seem  meet. 

By  sect.  10,  whenever  sentence  shall  be  passed  for  felony 
on  a  person  already  imprisoned  under  sentence  for  another 
crime,  it  shall  be  lawfiil  for  the  Court  to  award  imprisonment 
for  the  subsequent  offence,  to  commence  at  the  expiration 
of  the  imprisonment  to  which  such  person  shall  have  been 
previously  sentenced.  And  when  such  person  shall  be 
already  under  sentence  either  of  imprisonment  or  trans- 
portation, the  Court,  if  empowered  to  pass  sentence  of 
transportation,  may  award  such  sentence  for  the  subsequent 
offence,  to  commence  at  the  expiration  of  the  imprisonment 
or  transportation  to  which  such  person  shall  have  been 
previously  sentenced,  although  the  aggregate  term  of  im- 
prisonment or  transportation  respectively  may  exceed  the 
term  for  which  either  of  those  punishments  could  be 
otherwise  awarded. 

By  sect.  1 1,  if  any  person  shall  be  convicted  of  any  felony 
not  punishable  with  death,  committed  after  a  previous  con* 
viction  for  felony,  such  person  shall  on  such  subsequent 
conviction  be  liable,  (;t  the  discretion  of  the  Court,  to  be 
transported  beyond  tlie  seas  for  life,  or  for  any  term  not 
less  than  seven  years,  or  be  imprisoned  for  any  term  not 
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exceeding  four  years,  and  if  a  male,  to  be  once,  twice,  or 
thrice  publicly  or  privately  whipped,  if  the  Court  shall  so 
think  fit,  in  addition  to  such  imprisonment. 

By  sect.  13,  no  free  pardon,  nor  any  discharge  in  conse- 
quence thereof,  nor  any  conditional  pardon,  nor  the  per- 
formance of  the  condition,  shall  prevent  or  mitigate  the 
punishment  to  which  the  offender  might  otherwise  be 
lawfully  sentenced  on  a  subsequent  cohviction  for  any  felony 
committed  after  the  granting  of  such  pardon. 

Immediately  upon  judgment  of  death,  (and  also  upon 
judgment  of  outlawry  for  a  capital  crime,)  attainder  follows, 
— that  is,  the  offender  loses  his  civil  rights  and  capacities, 
and  becomes  as  it  were  dead  in  law. — 4  Bl.  C.  380. 

A  person  attainted  cannot  maintain  a  civil  suit. — Com. 
Dig.  Abatement,  (E.)  3. 

But  he  is  liable  to  civil  suits. — Com.  Dig.  Action, 
(C.)  3. 

Yet  ought  not  to  be  charged  in  a  civil  suit,  but  by  leave 
of  the  court  or  a  judge  at  chambers. — Ibid. 

Another  consequence  of  attainder  is  forfeiture. 
The  forfeiture  here  mentioned  applies  to  the  freehold 
only,  the  goods  and  chattels  being  forfeited  prior  to  the  at- 
tainder, viz.  upon  conviction.    Vide  sup.  p.  317. 

By  attainder  in  treason  a  man  forfeits  to  the  king  all  his 
freehold  lands  and  tenements  of  inheritance,  whether  fee 
simple  or  fee  tail,  and  all  his  rights  of  entry  on  freehold 
lands  and  tenements  which  he  had  at  the  time  of  the  ofience 
committed,  or  at  any  time  afterwards,  to  be  for  ever  vested 
in  the  crown ;  and  also  the  profits  of  all  freehold  lands  and 
tenements  which  he  had  in  his  own  right  for  life  so  long 
as  such  interest  shall  subsist. — 4  Bl.  C.  381. 

And  by  5  &  6  Ed.  VI.  c.  11,  the  wife's  dower  is  forfeited. 
—Ibid.  382. 

But  the  husband  may  be  tenant  by  the  curtesy  of  the 
wife's  lands,  though  she  is  attainted  of  treason. — Ibid. 

Copyhold  estates  in  case  of  treason  are  forfeited  to  the 
lord  of  the  manor,  and  not  to  the  king. — Com.  Dig.  Copy- 
hold, (M.)  1. 
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By  attainder  of  any  other  felony  except  treason,  the  of- 
fender before  the  passing  of  54  Geo.  III.  c.  145,  below 
cited,  forfi^ted  to  the  king  the  profits  during  his  Ufe  of  all 
lands  in  which  he  had  an  estate  for  life  or  in  tail.  He 
also  forfeited  to  the  king  all  his  freehold  tenements  in  fee 
simple  for  a  year  and  a  day;  and  the  king  might  commit 
what  waste  he  pleased.  This  was  called  the  king's  year 
day  and  waste,  and  was  usually  compounded  for. — 4  Bl. 
C.  385;  Com.  Dig.  Forfeiture,  (B.)  3;  Ann,  Jour  and 
Waste. 

Subject  to  these  rights  of  the  crown  as  to  the  freehold, 
the  lands,  both  freehold  and  copyhold,  (except  lands  en- 
tailed,) accrued  to  the  lord  of  whom  they  were  holden. — 
Bac.  Abr.  Forfeiture,  (A.) ;  Com.  Dig.  Copyhold,  (M.)  1 ; 
Ann,  Jour  and  Waste,  (B);    1  Cruise,  Dig.  361,  52. 

Another  consequence  of  attainder,  in  treason  and  all 
felonies,  before  the  same  statute,  was  corruption  of  blood* 

The  blood  was  corrupted  in  these  cases  both  upwards 
and  downwards  ;  so  that  an  attainted  person  could  neither 
inherit  lands  or  other  hereditaments  from  bis  ancestors,  nor 
transmit  those  he  held  by  descent  to  his  heir;  nor  could 
title  be  derived  through  him,  by  descent;  but  the  same 
would  escheat  to  the  lord  of  the  fee,  subject  to  the  king's 
superior  right  of  forfeiture. — 4  Bl.  C.  388. 

But  the  law,  both  as  to  forfeiture  for  felony,  and  corrup- 
tion of  blood,  is  now  materially  altered;  for  by  54  Geo.  III. 
c.  145,  no  attainder  for  felony  which  shall  take  place  after 
the  passing  of  this  act,  except  in  cases  of  treason  or 
murder,  or  of  abetting,  procuring,  or  counselling  the  same, 
shall  extend  to  the  disinheriting  of  any  heir,  nor  to  the 
prejudice  of  the  right  or  title  of  any  person,  other  than  the 
right  or  title  of  the  offender  during  his  life  only ;  and  it 
shall  be  lawful  to  every  person  to  whom  the  right  or  interest 
of  any  lands,  tenements,  or  hereditaments,  after  the  death 
of  such  offender,  should  or  might  have  appertained,  if  no 
such  attainder  had  been,  to  enter  into  the  same. 

And  by  3  &  4  Will.  IV.  c.  106,  s.  10,  thei^escent  of  any 
land  may  be  traced  through  an  attainted  person,  unless 
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such  land  shall   have  escheated   in  consequence  of  the 
attainder  before  the  1st  of  January^  1834. 

The  punishnjent  of  transportation  is  now  chiefly  regu- 
lated by  5  Geo/lV.  c.  84. 

By  this  act^  sect.  2^  every  person  convicted  of  any  ofience 
for  which  he  is  liable  to  be  transported,  shall  be  adjudged 
to  be  transported  beyond  the  seas,  and  the  judgment  shall 
subject  him  to  be  conveyed  beyond  the  seas ;  and  in  cases 
where  the  king  extends  mercy  to  any  ofiender  convicted  of 
a  capital  crime  upon  condition  of  transportation,  and  this  is 
signified  by  one  of  the  principal  secretaries  of  state  to  the 
Court  where  the  offender  was  convicted,  or  any  subsequent 
Court  of  like  authority,  or  any  judge  of  the  Courts  at 
Westminster,  the  Court  or  judge  is  to  allow  that  benefit 
of  a  conditional  pardon,  and  make  an  order  for  the  trans- 
portation of  the  ofiender,  which  shall  subject  him  to  be 
conveyed  beyond  the  seas  accordingly. 

By  sect  3,  the  king  may  appoint  places  beyond  the  seas 
for  this  purpose,  either  within  or  without  his  dominions, 
and  orders  may  be  given  for  removal  to  the  ship,  8cc.  and 
*:Ao  empower  contracts  to  be  made  for  the  transportation. 

By  sect.  4,  sheriffs  or  gaolers  receiving  such  order  for 
removal  shall  deliver  over  the  ofiender,  (if  free  firom  infec- 
tious distemper,)  to  the  contractor. 

By  sect.  5,  the  contractor  must  give  security  by  bond  to 
the  king,  for  the  efiectual  transportation. 

By  sect.  7,  the  ofiender  may  be  transported  in  a  ship  of 
His  Majesty's,  without  any  contract  or  security  being 
given. 

By  sect.  10,  the  king  may  appoint  places  of  confinement 
in  England  and  Wales,  either  on  land  or  on  vessels  in  the 
Thames,  or  other  river,  for  confinement  of  male  offenders 
under  sentence  of  transportation,  to  be  under  the  manage- 
ment of  a  superintendant ;  and  any  offender  under  sentence 
or  order  of  transportation,  or  who,  being  under  sentence  of 
death,  shall  be  reprieved  or  respited,  may  be.  removed  by 
direction  of  one  of  the  principal  secretaries  of  state,  (if  free 
firom  infectious  distemper,)  to  any  of  the  said  places  of  con- 
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finement,  there  to  continue  till  transportedi  or  entitled  to 
his  liberty,  or  sent  back  to  prison. 

By  sect.  13,  the  king  may  by  order  in  council  declare 
that  male  ofienders  under  sentence  or  order  of  transporta- 
tion, shall  be  kept  to  labour  in  any  part  of  his  majesty's 
dominions  out  of  England. 

By  sect.  17,  convicts  adjudged  by  Courts  out  of  the 
United  Kingdom  to  transportation,  or  pardoned  there  on 
condition  of  transportation,  and  brought  to  England  for 
that  purpose,  may  be  imprisoned  in  England,  in  such 
places  of  confinement  as  aforesaid,  until  transported,  or 
entitled  to  his  liberty. 

By  sect.  18,  all  ofienders  under  sentence  or  order  of 
transportation,  may  by  order  of  a  visiting  justice  be  kept  to 
bard  labour  in  the  gaol,  if  his  health  permit,  and  by  order 
of  a  secretary  of  state  may  be  removed  to  a  house  of  cor- 
rection, and  there  kept  to  hard  labour. 

By  sect.  19,  the  time  spent  in  gaol,  house  of  correction, 
or  place  of  confinement,  shall  go  in  discharge  of  the  term 
of  transportation. 

By  sect.  26,  a  felon  under  sentence  or  order  of  transpor- 
tatioUf  who  has  received  any  remission  of  any  part  of  his 
term  firom  the  governor  of  the  colony,  may,  while  he  resides 
in  a  lawful  place  according  to  his  sentence^  maintain  any 
action  or  suit  here  or  abroad. 

And  see  further  provisions  as  to  transportation,  1 1  Geo. 
IV.  and  1  Will.  IV.  c.  39. 

By  9  Geo.  IV.  c.  32,  s.  3,  where  any  offender  hath  been 
or  shall  be  convicted  of  any  felony  not  punishable  with 
death,  and  hath  endured,  or  shall  endure,  the  punishment 
to  which  such  offender  hath  been  or  shall  be  adjudged  for 
the  same,  the  punishment  so  endured  shall  have  the  like 
effects  and  consequences  as  a  pardon  under  the  great 
seal,  as  to  the  felony  whereof  the  offender  was  so  con- 
victed. Provided  always,  that  nothing  herein  contained, 
nor  the  enduring  of  such  punishment,  shall  prevent  or 
mitigate   any  punishment  to  which   the   offender  might 
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otherwise  be  lawfully  sentenced  on  a  subsequent  conviction 
for  any  other  felony. 

By  56  Geo.  III.  c.  63,  persons  under  sentence  or  order 
of  transportation  may  be  removed  to  the  Penitentiary  at 
Millbank  for  certain  periods  of  imprisonment,  according  to 
certain  regulations  in  the  act  contained. 

By  the  Annual  Mutiny  Acts  provisions  are  made  for 
empowering  a  court-martial  to  adjudge  transportation  in 
lieu  of  corporal  punishment;  and  provide  also  for  the  case 
of  an  order  by  his  majesty  for  transportation  in  lieu  of 
capital  punishment  upon  the  sentence  of  a  court-martial. 

Besides  the  judgment  of  death  or  transportation,  various 
other  punishments  may  be  adjudged  by  law — such  as  fine, 
imprisonment,  pillory,  whipping,  hard  labour,  &c. 

These  last  are  in  a  great  measure  in  the  discretion  of 
the  Court,  but  that  discretion  must  not  be  exercised  arbi- 
trarily or  oppressively. — 4  Bl.  C.  378. 

By  1  W.  &  M.  sess.  2,  c.  S,  excessive  fines  are  not  to 
be  imposed,  nor  cruel  and  unusual  punishments  inflicted. 

By  56  Geo.  III.  c.  138,  judgment  of  the  pillory  shall 
not  be  given  except  for  taking  a  false  oath,  or  for  perjury, 
or  subornation  of  perjury,  or  false  affirmation,  or  suborna- 
tion thereof;  and  in  all  cases  where  the  punishment  of  the 
pillory  has  formerly  formed  the  whole  or  a  part  of  the 
judgment,  the  Court  may  pass  such  sentence  of  fine  or 
imprisonment,  or  both,  in  lieu  of  pillory,  as  to  the  Court 
should  seem  most  proper. 

By  1  Geo.  IV.  c.  57,  judgment  or  sentence  shall  in  no 
case  be  given  that  any  female  convicted  of  any  offence  shall 
be  whipped  either  publicly  or  privately.  But  in  cases 
where  whipping  of  female  offenders  has  formed  either  part 
or  the  whole  of  the  sentence,  it  shall  be  lawful  for  the  Court, 
or  justice  of  the  peace,  to  pass  sentence  of  confinement  to 
hard  labour  in  the  common  gaol  or  house  of  correction  for 
any  time  not  exceeding  six  months,  nor  less  than  one 
month,  or  of  solitary  confinement  therein  for  any  space  not 
exceeding  the  space  of  seven  days  at  any  one  time,  in  lieu 
of  the  sentence  of  being  publicly  or  privately  whipped. 
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By  3  Geo.  IV.  c.  114,  the  Court  may  sentence  the  of- 
fender to  imprisonment,  with  hard  labour,  for  any  term  not 
exceeding  the  term  for  which  such  Court  may  ndfev^  imprison 
for  such  offences,  either  in  addition  to  or  in  lieu  of  any 
other  punishment  which  may  be  inflicted  on  any  such  of- 
fender by  any  law  in  force  before  this  act,  in  the  following 
cases:  any  "  attempt  to  commit  felony,"  any  "  riot,"  "  be- 
ing an  utterer  of  counterfeit  money  knowing  the  same  to 
be  counterfeit,"  '^  keeping  a  common  gaming  house," 
**  keeping  a  common  bawdy  house,"  ''  keeping  a  common, 
ill-governed,  and  disorderly  house,"  ''  wilful  and  corrupt 
perjury,"  or  "  subornation  of  perjury,"  "  having  entered 
any  open  or  inclosed  ground  with  intent  there  illegally  to 
destroy,  take,  or  kill  game  or  rabbits,  and  having  been 
there  found  at  night  armed  with  any  offensive  weapon." 

By  11  Geo.  IV.  &  1  Will.  IV.  c.39,s.7,  in  cases  where 
the  king  shall  extend  mercy  to  a  capital  offender,  on  con- 
dition of  imprisonment,  with  or  without  hard  labour,  the 
Court  or  any  judge  of  the  Courts  at  Westminster,  to  whom 
the  intention  shall  be  signified,  shall  allow  the  offender  the 
benefit  of  a  conditional  pardon,  and  make  an  order  for  the 
imprisonment  accordingly. 

When  the  judgment  is  pronounced  it  ought  to  be  entered 
on  record. — 1  Chitty,  Cr.  Law,  720. 

A  defective  judgment,  omitting  an  essential  part  of  the 
judgment  required  by  law,  is  bad  altogether. — 4  Mod.  395; 
Russ.  &  Ry.  58. 

So  is  an  excessive  judgment— 5  Barn.  &  Cres.  395. 

In  felonies  or  misdemeanors  the  Court  may  alter  the 
judgment  during  the  same  term  in  which  it  was  given,  but 
not  afterwards.— 6  East,  328;  2  Hawk.  c.48,'S.  20;  4 
Mod.  395. 

The  justices  at  sessions  may  do  so  at  any  time  during 
the  sessions,  because  it  is  regarded  as  only  one  day,  but 
they  cannot  do  so  at  a  subsequent  period,  unless  an  ad- 
journment be  entered  on  the  roll. — %  Salk.  606;  Chitty*s 
Bum,  tit.  Judgment 
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CHAPTER  XXVIIL 

OF  REVERSAL  OF  JUDGMENT. 


A  JUDGMENT  may  sometimes  be  falsified  or  reversed  with- 
out writ  of  error.  This  is  where  the  error  is  dehors  the 
record. 

Thus  if  any  judgment  be  given  by  persons  who  had  no 
valid  commission  to  proceedi  it  is  void ;  and  may  be  falsi- 
fied by  showing  the  special  matter,  without  writ  of  error, 
and  upon  bare  inspection. — 3  Inst.  ^1;  4  Bl.  C.  390. 

So  if  a  man  purchases  land  of  another  and  afterwards 
the  vendor  is  either  by  outlawry  or  his  own  confession 
convicted  and  attainted  of  some  treason  or  felonv  previous  to 
the  sale,  whereby  such  land  becomes  liable  to  forfeiture — now 
upon  any  trikl  the  purchaser  is  at  liberty,  without  bringing 
any  writ'of  error,  to  falsify  not  only  the  time  of  the  felony 
or  treason  supposed,  but  the  very  point  of  the  felony  or 
treason  itself.  But  the  vendor  himself  cannot. — 4  Bl.  C.  391. 

A  judgment  may  also  be  reversed  by  writ  of  error. — 
Ibid; 

This  is  where  the  error  appears  on  the  face  of  the  re- 
..  cord. — Ib'id. 
^  A  writ  of  error  lies  from  all  inferior  criminal  jurisdictions 
to  the  Court  of  King's  Bench,  and  from  the  King's  Bench 
to  the  House  of  Peers.— 4  Bl.  C.  391 ;  2  Barn.  &  Adol. 
971. 

A  writ  of  error  lies  for  notorious  mistakes  in  the  judg- 
ment or  other  parts  of  the  record. — Ibid. 

But  as  to  errors  in  mere  form,  see  7  Geo.  IV.  c.  64,  s.  20, 
above  cited,  p.  320,  321. 
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A  writ  of  error  is  not  allowed  as  of  course ;  but  only  on 
leave  obtained  under  the  king's  sign  manual,  or  from  the 
attorney  general.  In  case  of  misdemeanor,  however,  if 
there  is  probable  ground,  the  attorney  general  is  bound  ex 
debito  justiti(B  to  grant  his  fiat.  In  felony,  it  is  said,  that 
a  writ  of  error  is  only  allowed  ex  gratia, — 4f  Bl.  C.  392.  ''-J 

The  course  at  the  present  day  is  to  send  a  copy  of  the 
record,  or,  at  least,  of  the  indictment  (when  that  is  defec- 
tive), together  with  counsel's  opinion  as  to  the  insufficiency, 
to  the  attorney  general,  that  he  may  determine  whether  he 
will  grant  his  fiat  for  a  writ  of  error. — 1  Chitty,  Cr.  Law, 
740. 

The  writ  is  then  lodged  with  the  clerk  of  the  peace  (in 
cases  at  the  sessions),  or  the  clerk  of  assize  (in  cases  at  the 
assizes),  who  returns  it  with  the  proceedings  into  the 
Crown  Office.— Ibid.  750. 

An  attainder  may  also  be  reversed  by  act  of  parliament. 
—Ibid. 

If  a  judgment  pronounced  upon  a  conviction  be  falsified 
or  reversed,  all  former  proceedings  are  absolutely  set  aside, 
but  the  party  convicted  remains  liable  to  be  prosecuted 
another  time  for  the  same  offence. — Ibid. 
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CHAPTER  XXIX. 

OF  REPRIEVE  AND  PARDON. 


1.  Of  Reprieve. 

A  REPRIEVE  is  the  withdrawing  of  a  sentence  for  an  inter- 
val of  time^  whereby  the  execution  is  suspended. — 1  Bl.  C. 
394. 

A  reprieve  may  be  ex  mandaio  regis^  i.e.  hy  the  mere 
pleasure  of  the  crown^  expressed  to  the  Court  by  which 
execution  is  to  be  awarded. — 1  Hale^  P.  C.  368;  2  Hale, 
P.  C.  412;  2  Hawk.  c.  61,  s.  8. 

A  reprieve  may  also  be  granted  ex  arbitrio  judicis,  and 
this  either  before  or  after  judgment ;  as  where  the  judge  is 
not  satisfied  with  the  verdict,  or  the  evidence  is  suspicious, 
or  the  indictment  is  insufficient,  or  favourable  circumstances 
to  the  prisoner's  character  appear,  and  it  is  wished  to  give 
him  an  opportunity  for  appl3ring  to  the  crown  for  pardon. 
—2  Hale,  P.  C.  412;  4  Bl.  C.  394. 

These  reprieves  may  be  granted  or  taken  off  by  the 
justices  of  gaol  delivery,  although  their  session  be  finished 
and  their  commission  expired;  but  this  rather  by  common 
usage  than  of  strict  right — Ibid. 

When  the  judge  thinks  proper  to  recommend  a  capital 
convict  for  mercy,  he  reprieves  him,  and  sends  a  memorial  or 
certificate  to  the  King,  directed  to  the  secretary  of  state's 
office,  stating  that  from  favourable  circumstances  appearing 
at  the  trial,  &c.  he  recommends  him  to  his  Majesty's  mercy 
and  to  a  pardon,  upon  condition  of  transportation,  or  some 
slighter  punishment. — 4  Bl.  C.  404,  note  byChr.;  sup. 
pp.  321,  322. 

A  reprieve  may  also  be  ex  necessitate  legis. 

This  may  be,  first,  where  a  woman  is  capitally  convicted, 
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and  pleads  her  pregnaDcy,  in  delay  of  execution. — 2  Hale, 
P.  C.  413;  4B1.  C.394. 

Pregnancy  is  no  cause  to  stay  the  judgment,  but  it  is  to 
respite  the  execution  till  she  be  delivered. — Ibid. 

And  therefore  execution  should  never  be  awarded  against 
a  woman  without  asking  her  what  she  can  say  why  execu- 
tion should  not  be  awarded. — 2  Hale,  P.  C.  407. 

In  case  this  plea  be  made  in  stay  of  execution,  the  judge 
must  direct  a  jury  of  twelve  matrons  or  discreet  women  to 
inquire  of  the  fact;  and  if  they  bring  in  their  verdict  quick 
with  child,  execution  shall  be  stayed  generally  till  the  next 
session,  and  so  from  session  to  session,  till  either  she  is 
delivered,  or  proves  by  the  course  of  nature,  not  to  have 
been  with  child  at  all. — Ibid. 

Another  cause  of  reprieve  ex  necessitate  legis,  is,  if  the 
offender  become  non  compos  mentis  between  judgment  and 
the  award  of  execution.— 1  Hale,  P,  C.  370;  4  Bl.  C.  395. 

Where  this  is  suggested,  the  judge  may  swear  a  jury  to 
inquire  whether  the  prisoner  is  really  insane  or  not ;  and  if 
they  find  that  he  is,  he  must  be'^reprieved  till  the  ensuing 
session.' — Ibid. ;  vide  sup.  pp.  3,  4,  280. 

2.  Of  Pardon. 

The  power  of  pardon  is  part  of  the  prerogative  of  the 
crown. 

By  27  Hen.  VIII.  c.  24,  it  is  declared  that  no  other 
person  but  the  king  hath  power  to  pardon  or  remit  any 
treason  or  felony  whatsoever. 

The  king  may  pardon  all  offences,  except — 

1.  The  committing  any  man  to  prison  out  of  the  realm ; 
which  is  by  the  Habeas  Corpus  Act,  81  Car.  II.  c.  2,  a 
praemunire,  unpardonable  by  the  king. 

2.  A  common  nuisance  while  it  remains  unredressed ; 
though  he  may  afterwards  remit  the  fine. 

3.  An  offence  against  a  penal  statute,  after  a  private  in- 
former has  commenced  the  action. — 4  Bl.  C.  398. 

By  12  &  13  Will.  III.  c.  2,  the  king's  pardon  cannot  be 
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pleaded  in  bar  to  an  impeachment  by  the  commons  in  par- 
liament. 

But  after  the  impeachment  is  determined^  the  offender 
may  be  pardoned. — Ibid.  4<X). 

And  in  the  case  of  an  impeachment,  after  the  lords,  have 
delivered  their  sentence  of  guilty,  the  commons  can  in 
effect  pardon  the  party,  by  declining  to  demand  judgment 
against  him,  for  no  judgment  can  be  pronounced  by  the 
lords,  till  demanded  by  the  commons. — Ibid,  note  by  Chr. 

The  king  cannot  pardon  an  ofience  before  it  is  committed; 
and  such  pardon  is  void. — 2  Hawk.  c.  37,  s.  28, 

By  7  &  8  Geo.  IV.  c.  29,  (the  Larceny  Act,)  s.  69,  'Mt 
shall  be  lawful  for  the  king's  majesty  to  extend,  his  royal 
mercy  to  any  person  imprisoned  uy  virtue  of  this  act, 
although  he  shall  be  imprisoned  for  non-payment  of  money 
to  some  party  other  than  the  crown/* 

The  formal  manner  of  pardont  ;  by  the  king  is  by 
letters  patent  under  the  great  seal.-'  I  Bl.  Com.  405. 

If  a  pardon  be  granted  to  a  defendant  in  prison,  it  is 
said  that  the  proper  mode  of  obtaiifig  its  benefit  upon  the 
circuits,  and  at  the  Old  Bailey,  is  to  procure  the  sign 
manual  or  privy  seal,  signifying  his  majesty's  intention  to 
pardon  the  offender,  and  directing'  the  justices  of  gaol 
delivery  to  bail  him  on  his  entering  into  a  recognizance  to 
appear  and  plead  the  pardon  at  the  next  general  session. 
This  mandate  is  .obeyed  by  the  justices,  who,  if  the  pardon 
is  conditional,  take  security  also  for  the  performance  of  the 
stipulations  upon  which  it  is  granted,  and  then  issue  their 
warrant  to  the  gaoler  for  the  prisoner's  discharge. — 1  Chitty 
Cr.  Law,  470. 

By  7  82;  8  Geo.  IV.  c.  28,  s.  13,  where  the  king's  majesty 
shall  be  pleased  to  extend  his  royal  mercy  to  any  ofiender 
convicted  of  any  felony  punilhable  with  death,  or  other- 
wise, and  by  warrant  under  his  royal  sign  manual,  counter- 
signed by  one  of  the  principal  secretaries  of  state,  shall 
grant  to  such  offender  either  a  free  or  a  conditional  pardon, 
the  discharge  of  such  ofiender  out  of  custody,  in  the  case 
of  a  free  pardon,  and  the  performance  of  the  condition  in 
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the  case  of  a  conditional  pardon,  shall  have  the  effect  of 
a  pardon  under  the  great  seal  for  such  offender,  as  to  the 
felony  for  which  such  pardon  shall  be  so  granted.  Pro* 
vided  always  that  no  free  pardon,  nor  any  such  discharge 
in  consequence  thereof,  nor  any  conditional  pardon,  nor 
the  performance  of  the  condition  thereof  in  any  of  the  cases 
aforesaid,  shall  prevent  or  mitigate  the  punishment  to  which 
the  offender  might  otherwise  be  lawfully  sentenced  on  a 
subsequent  conviction  for  any  felony  committed  afler  the 
granting  of  any  such  pardon. 

And  see  9  Geo.  IV.  c.  32,  s.  3,  cited  sup.  p.  328. 

Any  suppression  of  truth,  or  suggestion  of  falsehood  in 
a  charter  of  pardon,  will  vitiate  the  whole. — 4  Bl.  C.  400. 

A  pardon  of  all  felonies  will  not  pardon  a  conviction  or 
attainder  of  telony,  but  the  conviction  or  attainder  must  be 
particularly  mentioned. — Ibid. 

A  pardon  of  felonies  will  not  include  piracy ;  for  that  is 
not  a  felony  punishable  at  the  common  law. — Ibid. 

By  13  Ric.  II.  st.  2,  c.  1,  no  pardon  for  treason,  murder, 
or  rape,  shall  be  allowed,  unless  the  offence  be  particularly 
specified  therein ;  and  particularly  in  murder  it  shall  be 
expressed  whether  it  was  committed  by  lying  in  wait,  as- 
sault, or  malice  prepense. 

In  general,  however,  it  is  a  rule  that  a  pardon  shall  be 
taken  most  beneficially  for  the  subject,  and  most  strongly 
agiEunst  the  king. — Ibid.  401. 

A  pardon  may  be  conditional ;  as  in  the  case  where  a 
felon  is  pardoned  on  condition  of  being  confined  to  hard 
labour  for  a  certain  time,  or  being  transported. — Ibid. 

The  king's  pardon  by  letters  patent  must  be  specially 
pleaded,  in  order  for  the  defendant  to  have  the  benefit  of 
it  on  his  trial,  and  that  at  a  proper  stage  of  the  proceedings; 
and  the  Court  have  no  discretionary  power  to  notice  it, 
unless  it  be  pleaded. — 1  Chitty,  Cr.  Law,  466. 

As  to  the  manner  of  pleading,  it  vide  sup.  p.  290. 

A  pardon  may  be  by  act  of  parliament. 

This  is  more  beneficial  than  by  the  king's  charter;  for  a 
man  is  not  bound  to  plead  it,  but  the  Court  must  notice 
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it,  (if  a  public  act  of  parliament,)  ex  officio. — 4  Bl.  Com. 
402. 

The  effect  of  a  pardon  by  the  king,  is  to  acquit  the 
offender  of  all  corporal  penalties  and  forfeitures  annexed 
to  that  offence. — Ibid. 

It  seems  to  be  settled  at  this  day,  that  the  pardon  of 
treason  or  felony,  even  after  a  conviction  or  attainder,  doth 
so  far  clear  the  party  from  the  infamy,  and  all  other  con« 
sequences  of  his  crime,  that  he  may  not  only  have  an 
action  for  a  scandal,  in  calling  him  traitor  or  felon,  after 
the  time  of  the  pardon,  but  may  also  be  a  good  witness, 
notwithstanding  the  attainder  or  conviction. — 2  Hawk.  c» 
37,  s.  48. 

But  it  also  seems  to  be  a  settled  rule,  that  no  pardon  by 
the  king,  without  express  words  of  restitution,  shall  divest 
either  from  the  king  or  subject  an  interest  either  in  lands 
or  goods  vested  in  them  by  an  attainder  or  conviction  pre- 
cedent.— Ibid.  s.  54. 

It  seems  agreed,  however,  that  a  pardon  prior  to  con- 
viction will  prevent  a  forfeiture  either  of  lands  or  goods. — 
Ibid. 

And  in  the  case  of  pardon  after  attainder,  issue  born 
aft;er  the  attainder,  may  inherit. — 4  Bl.  C.  402. 

And  under  a  pardon  by  act  of  parliament,  after  attainder, 
the  blood  may  be  restored  as  to  all  consequences  whatever. 
—Ibid. 


To  enable  a  prisoner  to  avail  himself  of  a  reprieve  or 
pardon,  he  is  always  asked,  (when  any  time  has  elapsed 
between  the  attainder  and  the  award  of  execution,)  what 
he  hath  to  allege  why  execution  should  not  be  awarded 
against  him.— Ibid.  396 ;  2  Hale,  P.  C.  407. 

And  though  not  asked,  he  may  plead  the  various  matters 
above  stated,  in  delay  or  bar  of  execution. 

And  there  is  another  matter  which  he  may  plead  in  bar 
of  execution,  and  which  may  therefore  properly  be  noticed 
in  this  place,  viz.  diversity  of  person,  i.  e.  that  he  is  not 
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the  person  against  whom  sentence  was  given.—- 2  Hale,  P. 
C.  407 ;  4  Bl.  Com.  396. 

To  this  there  may  be  a  replication  that  he  is  the  same  > 
and  a  venire  is  awarded  to  try  the  issue  thus  joined,  re- 
turnable instanter. — Ibid. ;   1  Chitty,  Cr.  Law,  771. 

In  these  collateral  issues  the  trial  is  always  instanter, 
and  no  time  is  allowed  the  prisoner  to  prepare  his  defence 
or  produce  his  witnesses,  unless  upon  a  plea  of  diversity  of 
person  he  will  make  oath  that  he  is  not  the  person  at> 
tainted.— 4  Bl.  C.  396. 

And  he  is  not  allowed  a  peremptory  challenge  on  these 
trials. — Ibid. 
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CHAPTER  XXX. 

OF    EXECUTION. 


Execution  in  all  cases^  as  well  capital  as  otherwise, 
mnst  be  performed  by  the  sheriff  or  his  deputy. — 4  Bl.  C. 
403;   See  2  Hale,  P.  C.  410. 

The  judge  may  command  execution  to  be  done  without 
any  writ. — Ibid. 

The  usage  in  country  cases  is  for  the  clerk  of  assize  to 
make  out  in  writing  4  lists  of  all  the  prisoners  with  separate 
columns,  containing  their  crimes,  verdicts,  and  sentences, 
leaving  a  blank  column,  which  the  judge  fills  up  opposite 
the  names  of  the  capital  convicts,  by  writing  **  to  be  executed" 
"  reprieved,"  "  respited,"  '*  transported,  &c."  These  4  ca- 
lendars being  first  carefiiUy  compared  together  by  the 
judge  and  the  clerk  of  the  assize,  are  signed  by  them,  and 
one  is  given  to  the  sheriff,  and  one  to  the  gaoler,  and  the 
judge  and  clerk  of  assize  each  keep  another.  If  the  sheriff 
receives  afterwards  no  special  order  from  the  judge,  he 
executes  the  judgment  of  the  law,  in  the  usual  manner, 
agreeably  to  the  directions  of  his  calendar. — 4  Bl.  C.  404, 
n.  (1),  by  Chr;  1  Chitty,  Cr.  Law,  781. 

The  sheriff  is  to  do  execution  within  a  convenient  time : 
which  is,  in  the  country,  left  at  large,  except  in  the  case  of 
murder.    (As  to  which  vide  sup.  143.) — Ibid.  404. 

Except  in  case  of  murder,  it  is  stated  that  the  sheriff 
usually  allows  two  Sundays  to  intervene  between  the  receipt 
of  the  calendar  and  the  execution. — 1  Chitty,  Cr.  Law,  782. 

In  London  the*  course  is  for  the  recorder  to  report 
to  the  king  in  person,  the  case  of  the  several  prisoners 
and  on  receiving  the  royal  pleasure  that  the  law  is  to  take 
its  course,  he  issues  his  warrant  to  the  sherifis,  directing 
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them  to  do  execution  on  the  day  and  at  the  place  therein 
assigned. — 4  Bl.  C.  404. 

When  the  proceeding  is  in  the  Court  of  King's  Bench, 
a  rule  is  made  for  the  execution,  either  specifying  the  time 
and  place,  or  leaving  it  to  the  discretion  of  the  sheriff. — 
4  Bl.  C.  404;  See  Post.  43,  44. 

The  sheriff  cannot  alter  the  manner  of  the  execution,  by 
substituting  one  death  for  another,  without  being  guilty  of 
felony  himself.-2  Hale  P.  C.  411 ;  4  Bl.  C.  404. 

If  upon  judgment  to  be  hanged  by  the  neck  till  dead 
the  criminal  be  not  thoroughly  killed,  but  revives,  the 
sheriff  must  hang  him  again. — 2  Hale,  P.  C.  412 ;  4  Bl.  C. 
405. 

By  9  Geo.  IV.  c.  33,  s.  3,  every  punishment  for  felony 
not  capital,  shall,  after  enduring  the  same,  have  the  effect  of 
a  pardon  under  the  great  seal. — Vide  sup.  p.  328. 


APPENDIX. 


7  Geo.  IV.  c.  64. 

An  Act  for  improving  the  Administration  of  Criminal  Justice  in 

England, 

[26  May,  1826.] 

Whereas  it  is  expedient  to  define  under  what  circumstances 
persons  may  be  admitted  to  bail  in  cases  of  felony,  and  to 
make  better  provision  for  taking  examinations,  informations, 
bailments,  and  recognizances,  and  returning  the  same  to  the 
proper  tribunals :    and   whereas   the   technical  strictness  of 
criminal  proceedings  might  in  many  instances  be  relaxed,  so 
as  to  ensure  the  punishment  of  the  guilty,  without  depriving 
the  accused  of  any  just  means  of  defence  ;  and  the  adminis- 
tration of  justice  in  that  part  of  the  United  Kingdom  called 
Enffland  might  in  other  respects  be  rendered  more  effectual : 
Be  It  therefore  enacted  by  the  king's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same.  That  where  any  person  shall  Who  may  be 
be  taken  on  a  charge  of  felony  or  suspicion  of  felony,  before  admitted  to  bail 
one  or  more  justice  or  justices  of  the  peace,  and  the  charge  ^"  "  charge  of 
shall  be  supported  by  positive  and  credible  evidence  of  the  Jja  J^ot""('3  Ed" 
fact,  or  by  such  evidence  as,  if  not  explained  or  contradicted,  ^^  c.  15  'SS  h! 
shall,  in  the  opinion  of  the  justice  or  justices,  raise  a  strong  6,  c.  9./ 
presumption  of  the  guilt  of  the  person  charged,  such  person 
shall  be  committed  to  prison  by  such  justice  or  justices,  in  the 
manner  hereinafter  mentioned  ;  but  if  there  shall  be  only  one 
justice  present,  and  the  whole  evidence  given  before  him  shall 
be  such  as  neither  to  raise  a  strong  presumption  of  guilt  nor 
to  warrant  the  dismissal  of  the  charge,  such  justice  shall  order 
the.  person  charged  to  be  detained  in  custody  until  he  or  she 
shall  be  taken  before  two  justices  at  the  least ;  and  where  any 
person  so  taken,  or  any  person  in  the  first  instance  taken  be- 
fore two  justices  of  the  peace,  shall  be  charged  with  felony  or 
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on  suspicion  of  felony,  and  the  evidence  given  in  support  of 
the  charge  shall,  in  their  opinion,  not  be  such  as  to  raise  a 
strong  presumption  of  the  guilt  of  thie  person  charged,  and  to 
require  his  or  her  committal,  or  such  evidence  shall  be  ad- 
duced on  behalf  of  the  person  charged  as  shall  in  their  opinion 
weaken  the  presumption  of  his  or  her  guilt,  but  there  shall 
,  notwithstanding  appear  to  them,  in  either  of  such  cases,  to  be 

sufficient  ground  for  judicial  enquiry  into  his  or  her  guilt,  the 
person  charged  shall  be  admitted  to  bail  by  such  two  justices, 
Justice  not         in  the  manner  hereinafter  mentioned  :  Provided  always,  that 
obliged  to  hear    nothing  herein  contained  shall  be  construed  to  require  any 
evidence  on  be-  guch  justice  or  justices  to  hear  evidence  on  behalf  of  any 
"  ^h'*^  of  person      person  so  charged  as  aforesaid,  unless  it  shall  appear  to  him 

c  Hfge  .  ^^  them  to  be  meet  and  conducive  to  the  ends  of  justice  to 

hear  the  same. 

II.  And  whereas  it  is  expedient  to  amend  and  extend  the 
provisions  of  two  acts,  the  first  passed  in  the  first  and  second 
years  of  the  reign  of  King  Philip  and  Queen  Mary,  intituled 

1  &  t  P.  &  M.    "An  Act  appointing  an  Order  to  Justices  of  Peace  for  the 
c.  13.  Bailment  of  Prisoners,'*  and  the  second  passed  in  the  second 

2  &  3  P.  &  M.    ^"^  ^^'^^  years  of  the  same  reign,  intituled  '*  An  Act  to  take 
c,  10.    '        *    Examination  of  Prisoners  suspected  of  Manslaughter  or  Fe- 

lony ;"  be  it  therefore  enacted,  that  the  two  justices  of  the 
Zm^c\w^ed^^'  P^c®»  before  they  shall  admit  to  bail,  and  the  justice  or 
with  felony,  &c.  justices,  before  he  or  ^hey  shall  commit  to  prison,  any  person 
shall  be  bailed     arrested  for  felony  or  on  suspicion  of  felony,  shall  take  the 
^  or  committed,     examination  of  such  person,  and  the  information  upon  oath  of 

the  justices  shall  ^i^^gg  ^[jq  shall  know  the  facts  and  circumstances  of  the  case, 
writing  the  M-    *^"^  ^^^^^  P"'  *^^  same,  or  as  much  thereof  as  shall  be  mate- 
amination, &c,    rial,  into  writing;    and  the  two  justices  shall  certify  such 
and  bind  wit-      bailment  in  writing ;  and  every  such  justice  shall  have  autbo- 
nesses  to  appear  f'ny  to  bind  by  recognizance  all  such  persons  as  know  or 
at  the  trial.        declare  any  thing  material  touching  any  such  felony  or  sus- 
picion of  felony,  to  appear  at  the  next  court  of  oyer  and 
terminer,  or  gaol  delivery,  or  superior  criminal  court  of  k 
county  palatine,  or  great  session  or  sessions  of  the  peace,  at 
which  the  trial  thereof  is  intended  to  be,  then  and  there  to 
prosecute  or  give  evidence  against  the  party  accused ;  and 
such  justices  and  justice  respectively  shall  subscribe  all  such  * 
Examinations,     examinations,  informations,  bailments,  and  recognizances,  and 
&c.  to  be  deli-    deliver  or  cause  the  same  to  be  delivered  to  the  proper  officer 
▼ered  to  tbe        of  the  court  in  which  the  trial  is  to  be,  before  or  at  the  open- 
«>»'*•  ing  of  the  court. 

jj        -.     .  III.  And  be  it  further  enacted,  that  every  justice  of  the 

on^c^argis  of      peace  before  whom  any  person  shall  be  taken  on  a  charge  of 
misdemeanor,      misdemeanor,  or  suspicion  thereof,  shall  take  the  examination 

of  the  person  charged,  and  the  information  upon  oath  of  those 
who  shall  know  the  facts  and  circumstances  of  the  ease,  and 
shall  put  the  same,  or  as  much  thereof  as  shall  be  material, 
into  writing,  before  he  shall  commit  to  prison  or  require  bail 
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from  the  person  so  charged ;  and  in  every  case  of  bailment 
shall  certify  the  bailment  in  writing ;  and  shall  have  authority  Power  to  bind 
to  bind  aU  persons  by  recognizance  to  appear  to  prosecute  or  persons  by  re- 
give  evidence  against  the  party  accused,  in  like  manner  as  in  «>gn'«nncc  to 
cases  of  felony  ;  and  shall  subscribe  all  examinations,  inform-  P"***^"  ^;    ^ 
ations,  bailments,  and  recognizances,  deliver  or  cause  to  be  5**?!*jf  ^  j"r* 
delivered  to  the  proper  officer  of  the  court  in  which  the  trial  ^^red  to  tlie 
is  to  be,  before  or  at  the  opening  the  court,  in  like  manner  as  court. 
in  cases  of  felony. 

IV.  And  be  it  further  enacted,  that  every  coroner,  upon  Doty  of  coroner 
any  inquisition  before  him  taken,  whereby  any  person  shall  be  (i  &  *  P»  &  M« 
indicted  for  manslaughter  or  murder,  or  as  an  accessary  to  <^*^^»*-^-) 
murder  before  the  fact,  shall  put  in  writing  the  evidence  given 

to  the  jury  before  him,  or  as  much  thereof  as  shall  be  mate- 
rial ;  and  shall  have  authority  to  bind  by  recognizance  all  Power  to  bind 
such  persons  as  know  or  declare  any  thing  material  touching  parties  to  ap- 
the  said  manslaughter  or  murder,  or  the  said  offence  of  beinff  ^f^       ^^^ 

^  evidence 

accessary  to  murder,  to  appear  at  the  next  court  of  oyer  and 

terminer,  or  gaol  delivery,  or  superior  criminal  court  of  a 

county  nalatine,  or  great  sessions,  at  which  the  trial  is  to  be, 

then  and  there  to  prosecute  or  give  evidence  against  the  party 

charged,  and  every  such  coroner  shall  certify  and  subscribe 

the  same  evidence,  and  all  such  recognizances,  and  also  the 

inquisition  before  him  taken,  and  shall  deliver  the  same  to  the  To  deliver  evi- 

proper  officer  of  the  court  in  which  the  trial  is  to  be,  before  or  dence,  &c.  to 

at  the  opening  of  the  court.  ®®**^  ^  ^^^' 

V.  And  be  it  further  enacted,  that  if  any  justice  or  coroner  penalty  on  jas- 
shall  ofiend  in  any  thing  contrary  to  the  true  intent  and  mean-  ticesand  ooro- 
ing  of  these  provisions,  the  court  to  whose  officer  any  such  '»«»'»•  C^  ^^  *  ?v 
examination,  information,  evidence,  bailment,  recognizance,  or  &M.cl3,s.5.) 
inquisition  ought  to  have  been  delivered,  shall,  upon  examina- 
tion and  proof  of  the  offence  in  a  summary  manner,  set  such 

fine  upon  every  such  justice  or  coroner  as  the  court  shall 
think  meet. 

VI.  And  be  it  further  enacted,,  that  all   these  provisions  Provisions  to 
relating  to  justices  and  coroners  shall  apply  to  the  justices  apply  to  all  jus- 
and  coroners  not  only  of  counties  at  larse,  but  also  of  all  other  **^'  ^?^I^^ 

jurisdictions.  UMc\5s.6.y 

VIL  And  whereas  divers  statutes,  taking  away  the  benefit        '  '    '  '  * 
of  clerffy,  or  creating  felonies  without  benefit  of  clergy,  have 
omitted  to  take  away  the  benefit  of  clergy  under  certain  cir- 
cumstances consequent  upon  the  indictment  of  the  offender  : 
and  whereas  a  partial  remedy  for  such  defects  was  supplied  by 
an  act  passed  in  the  third  year  of  the  reign  of  King  William 
and  Queen  Mary,  intituled  "  An  Act  to  take  away  Clergy  5  W.  &  M.  c  9, 
from  some  Offenders,  and  to   bring  other  to  punishment,"  b.  2. 
whereby  it  was  enacted,  that  if  any  person  should  be  indicted 
of  any  offence  for  which,  by  virtue  of  any  former  statute, 
such  person  was  excluded  from  the  benefit  of  clergy,  if  con- 
victed by  verdict  or  confession,  such  person  should  not  be 
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admitted  to  the  benefit  of  clergy  under  any  of  the  drcum- 
stances  therein  enumerated :  and  whereas  it  is  expedient  to 
extend  tlie  like  remedy  to  all  offences  which  now  are  or  here- 
after shall  be  excluded  from  the  benefit  of  clergy;    be  it 
Felonies  witli-     therefore  enacted,  that  if  any  person  shall  be  indicted  of  any 
ooi  benefit  of     offence  for  which,  by  virtue  of  this  or  of  any  other  statute  or 
fo7undef"iil'l  ^    •tatutes  made  or  to  be  made,  the  offender  is  or  shall  be  ex- 
circiinistancet      cluded  from  the  benefit  of  clergy,  such  person  shall  be  equally 
<!on>eqiient  on     excluded  from  the  benefit  of  clergy,  whether  he  or  she  shall 
the  indictment,   be  convicted  by  verdict  or  by  confession,  or  shall  upon  ar- 
g'^^^i^r    ■''a*g'""^n*  stand  mute  of  malice,  or  will  not  answer  directly 
Sc,t6.)  '^  ^^   charge,  or  shall   challenge  peremptorily   above   the 

number  of  twenty  persons  returned  to  be  of  the  jury,  or  shall 
be  outlawed  upon  such  indictment,  although  the  statute  or 
statutes  taking  away  the  benefit  of  clergy  in  any  such  case 
may  not  expressly  provide  that  the  offender  shall  be  excluded 
from  the  benefit  of  clergy  in  case  such  offender  shall  confess, 
or  stand  mute,  or  not  answer  directly,  or  challenge  perempto- 
rily above  the  number  of  twenty  persons  returned  to  be  of 
the  jury,  or  be  outlawed ;  and  every  thing  herein  contained 
shall  extend  as  well  to  all  accessaries  as  to  principals. 
Felonies  i»ithin        VIII.  And,  with  regard  to  clergyable  felonies,  be  it  enacted, 
benefit  of  clergy  that  if  any  person  shall  be  indicted  of  any  felony  for  which  the 
provided  for       offender  is  or  shall  be  entitled  to  the  benefit  of  clergy,  and 
cuinMBnce^Bcon-  *"^^  person  shall  on  arraignment  confess  the  felony,  or  stand 
sequent  on  the    mute  of  malice,  or  will  not  answer  directly  to  the  charge,  or 
indictment.  (It  shall  challenge  peremptprily  above   the  number  of  twenty 
G.  3,  c.  20.)       persons  returnea  to  be  of  the  jury,  or  shall  be  outlawed  upon 

such  indictment,  in  every  such  case  such  person  shall  be 
deemed  and  taken  to  be  convicted  of  the  felony,  and  the 
court  shall  award  such  judgment  as  if  such  person  had  been 
convicted  by  verdict ;  and  every  thing  herein  contained  shall 
extend  as  well  to  all  accessaries  as  to  principals. 
Accessary  be-         IX.  And,  for  the  more  effectual  prosecution  of  accessaries 

fore  the  fact       before  the  fact  to  felony,  be  it  enacted,  that  if  any  person  shall 

ninv  be  tried  as  •  -^  ,  '  ,  ^  '^  ^ 

such  or  as  a       counsel,  procure,  or  command  any  other  person  to  commit 

substantive  fe-    any  felony,  whether  the  same  be  a  felonv  at  common  law,  or 
Ion,  by  any         by  virtue  of  any  statute  or  statutes  maje  or  to  be  made,  the 
court  whicli  has  person  so  counselling,  procuring,  or  commanding,  shall    be 
tr"the^*rinci°al  ^^^'"^^  g^iJ^y  of  felony,  and  may  be  indicted  and  convicted, 
fcion,*ahhough*    Cither  as  an  accessary  before  the  fact  to  the  principal  felony, 
the  oifence  be     together  with  the  principal  felon,  or  after  the  conviction  of  the 
committed  on      principal  felon,  or  mav  be  indicted  and  convicted  of  a  substan- 
**J*  **!}*  °']ifl  r    *'^®  felony,  whether  the  principal  felon  shall  or  shall  not  have 
3  c!"ii3  8  5  )   ^^®"  previously  convicted,  or  shall  or  shall  not  be  amenable  to 
justice,  and  may  be  punished  in  the  same  manner  as  an  acces- 
sary before  the  fact  to  the  same  felony,  if  convicted  as  an 
accessary,  may  be  punished  ;  and  the  offence  of  the  person  so 
counselling,  procuring,  or  commanding,  howsoever  indicted, 
may  be  inqiured  of,  tried,  determined,  and  punished  by  any 
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court  which  shall  have  jurisdiction  to  try  the  principal  felon, 

in  the  same  manner  as  if  such  offence  had  heen  committed  at 

the  same  place  as  the  principal  felony,  although  such  offence  xf  (he  ofieuces 

may  have  been  committed  either  on  the  high  seas  or  at  any  be  committed  in 

place  on  land,  whether  within  his  Majesty's   dominions  or  different  coun- 

without;  and  that  in  case  the  principal  felony  shall  have  been  ^'^'t  "ccessary 

committed  within  the  body  of  any  county,  and  the  offence  of  ^Jher.^f^  &  3 

counselling,  procuring,  or  commanding  shall  have  been  com-  e^i.  ^\  c.  24,  s. 

mitted  within  the  body  of  any  other  county,  the  last-men-  4 ;  4o  G.  3,  c. 

tioned  offence  may  be  inquired  of,  tried,  determined,  and  113, «.  3.) 

punished  in  either  of  such  counties  :  Provided  always,  that  no 

person  who  shall  be  once  duly  tried  for  any  such  offence, 

whether  as  an  accessary  before  the  fact  or  as  for  a  substantive 

felony,  shall  be  liable  to  be  a^ain  indicted  or  tried  for  the 

same  offence. 

X.  And  for  the  more  effectual  prosecution  of  accessaries  Accessary' after 
after  the  fact  to  felony,  be  it  enacted,  that  if  any  person  shall  the  fact  may  be 
become  an  accessary  after  the  fact  of  any  felony,  whether  the  *"^^  ^y  ■"> 
same  be  a  felony  at  common  law,  or  by  virtue  of  any  statute  foort  which  has 
or  statutes  made  or  to  be  made,  the  offence  of  such  person  i^y  |j,e  principal 
may  be  inquired  of,  tried,  determined,  and  punished  by  any  felou. 

court  which  shall  have  jurisdiction  to  try  the  principal  felon, 

in  the  same  manner  as  if  the  act,  by  reason  whereof  such 

person  shall  have  become  an  accessary,  had  been  committed 

at  the  same  place  as  the  principal  felony,  although  such  act 

may  have  been  committed  either  on  the  high  seas  or  at  any 

place  on  land,  whether  within  his  Majesty's  dominions  or 

without ;  and  that  in  case  the  principal  felony  shall  have  been  if  the  offences 

committed  within  the  body  of  any  county,  and.  the  act  by  be  comtnitted  in 

reason  whereof  any  person  shall  have  become  accessary,  shall  different  coun- 

have  been  committed  within  the  body  of  any  other  county,  **"'  b^r'**!!^ 

the  offence  of  such   accessary  may  be  inquired   of,   tried,  either,    (t&l's 

determinec^,  and  punished  in  either  of  such  counties:   Pro-  £d.6,  c. 54, 

vided  always,  that  no  person  who  shall  be  once  duly  tried  for  ••  4.) 

any  offence  of  being  an  accessary,  shall  be  liable  t6  be  again 

indicted  or  tried  for  the  same  offence. 

XI.  And,  in  order  that  all  accessaries  may  be  convicted  Accessary  may 
and  punished  in  cases  where  the  principal  felon  is  not  at-  be  prosecuted 
tainted,  be  it  enacted,  that  if  any  principal  offender  shall  be  in  after  conviction 
anywise  convicted  of  any  felony,  it  shall  be  laiwful  to  proceed  ihclufih^the^Driiil 
against  any  accessary,  either  before  or  after  the  fact,  in  the  cipai  be  not  at-* 
same  manner  as  if  such  principal  felon  had  been  attainted  uinted,  &c. 
thereof,  notwithstanding  such  principal  felon  shall  die  or  be  ( i  Anue,  st.  s> 
admitted  to  the  benefit  of  clergy,  or  pardoned  or  otherwise  ^'  ?» '•  ^'^ 
delivered  before  attainder ;  and  every  such  accessary  shall 

suffer  the  same  punishment,  if  he  or  she  be  in  anywise  con- 
victed, as  he  or  she  should  have  suffered  if  the  principal  had 
been  attainted.  ^ 

XII.  And,  for  the  more  effectual  prosecution  of  offences  Offences  corn- 
committed  near  the  boundaries  of  counties,  or  partly  in  one  roiled  on  tUe 


8i6  7  Geo.  IV.  c.  64. 

boondarirt  ot  couiity  and  partly  in  another,  be  it  enacted,  thai  where  any 
coonticsiiMj  be  felony  or  mifdemeanor  shall  be  committed  on  the  boandary  or 
tried  in  either  boundartei  of  two  or  more  counties,  or  within  the  distance  of 
3*""96  ^^  ?'  ^^^  hundred  yards  of  any  such  boundary  or  boundaries,  or 
,c.     ,1.   .;     ^i^^ii  1^  begun  jn  ^n^  county  and  completed  in  another,  every 

such  felony  or  misdemeanor  may  be  dealt  with,  inquired  of, 
tried,  determined,  and  punished  in  any  of  the  said  counties,  in 
the  same  manner  as  if  it  had  been  actually  and  wholly  com- 
mitted therein. 
OflTences  com-         XIII.  And  for  the  more  efiectnal  prosecution  of  offences 
initted  during  a  committed  during  joumies  from  place  to  place,  be  it  enacted, 
journey  or  voy-   that  where  any  felony  or  misdemeanor  shall  be  committed  on 
*n*  n  *  wnn"*^    any  person  or  on  or  in  respect  of  any  property  in  or  upon  any 
throagb  wVicb     coach,  waggon,  cart,  or  other  carriage  whatever  employed  in 
the  coach,  &c.     any  journey,  or  shall  be  committed  on  any  person  or  on  or  in 
patted.  (59  O.  respect  of  any  property  on  board  any  vessel  whatever  em- 
Qir\  ^'  ^  **      ployed  on  any  voyage  or  journey  upon  any  navigable  river, 
'^  canal,  or  inland  navigation,  such  felony  or  misdemeanor  may 

be  dealt  with,  inquired  of,  tried,  determined,  and  punished  in 
any  county  through  any  part  whereof  such  coach,  waggon, 
cart,  carriage,  or  vessel  shall  have  passed  in  the  course  of  the 
journey  or  voyage  during  which  such  felony  or  misdemeanor 
shall  have  been  committed,  in  the  same  manner  as  if  it  had 
been  actually  committed  in  such  county;    and  in  all  cases 
When  tide  &c.   ^^®^®  ^^®  ®'^^>  centre,  or  other  part  oi  any  highway,  or  the 
of  liighway  con-  *i^®»  bank,  centre,  or  other  part  of  any  such  river,  canal,  or 
tiitute  Unxw'       navigation,  shall  constitute  the  boundary  of  any  two  counties, 
dary,  offender     guch  felony  or  misdemeanor  may  be  dealt  with,  inquired  of, 
may  be  tried  in   \j\^^^  determined,  and  punished  in  either  of  the  said  counties, 
en  ler  county,     through  or  adjoining  to  or  by   the  boundary  of  any  part 

whereof  such  coach,  waggon,  cart,  carriage,  or  vessel  shall 

have  passed,  in  the  course  of  the  journey  or  voyage  during 

which  such  felony  or  misdemeanor  shall  have  been  committed 

in  the  same  manner  as  if  it  had  been  actually  committed  in 

such  county. 

In  Indictmentt        XIV.  And  in  order  to  remove  the  difficulty  of  stating  the 

forolTencct         names  of  all  the  owners  of  property  in  the  case  of  partners 

committed  on      and  Other  joint  owners,  be  it  enacted,  that  in  any  indictment 

^^^^incriT't^       ^^  information  for  any  felony  or  misdemeanor  wherein  it  shall 

be  Inid  in  any  ^  ^®  requisite  to  state  the  ownership  of  any  property  whatsoever, 

one  partner  by    whether  real  or  personal,  which  shall  belong  to  or  be  in  the 

name,  and         possession  of  more  than  one  person,  whether  such  persons  be 

mijert.  (56G.    partners  in  trade,  joint  tenants,  parceners  or  tenants  in  com- 

4  c.  lOtf'-  \j  O    ^^^>  ^^  ^^  ^^  sufficient  to  name  one  of  such  persons,  and  to 

4,'  c'  hfj.)        '  s^A^®  ^"^^  property  to  belong  to  the  person  so  named  and 

another  or  others,  as  the  case  may  be ;  and  whenever,  in  any 
indictment  or  information  for  any  felony  or  misdemeanor,  it 
shall  be  necessary  to  mention,  for  any  purpose  whatsoever, 
any  partners,  joint  tenants,  parceners,  or  tenants  in  common, 
it  shall  be  sufficient  to  describe  them  in  the  manner  aforesaid, 
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and  this  provision  shall  be  construed  to  extend  to  all  joint- 
stock  companies  and  trustees. 

XV.  And,  with  respect  to  the  property  of  counties,  ridings,  Property  be- 
and  divisions,  be  it  enacted,  that  in  any  indictment  or  infor-  *?"g'"6  ^^  <^o""- 
nation  for  any  felony  or  misdemeanor  committed  in,  upon,  or  b^aM^j^^S^ 
with  respect  to  any  bridge,  court,  gaol,  house  of  correction,  inhabitants  of 
infirmary,  asylum,  or  other  building,  erected  or  maintained  in  the  county.  (43 
whole  or  in  part  at  the  expense  of  any  county,  riding,  or  di-  G.S,c.59,8.3.) 
vision,  or  on  or  with  respect  to  any  goods  or  chattels  whatso- 
ever provided  for  or  at  the  expense  of  any  county,  riding  or 

division  to  be  used  for  making,  altering,  or  repairing  any 
bridge,  or  any  highway  at  the  ends  thereof,  or  any-  court  or 
other  such  building  as  aforesaid,  or  to  be  used  in  or  with  any 
such  court  or  other  building,  it  shall  be  sufficient  to  state  any 
such  property,  real  or  personal,  to  belong  to  the  inhabitants 
of  such  county,  riding,  or  division ;  and  it  shall  not  be  neces- 
S£ry  to  specify  the  names  of  any  of  such  inhabitants. 

XVI.  And,  with  respect  to  the  property  of  parishes,  town-  Property  or- 
ships,  and  hamlets,  be  it  enacted,  that  in  any  indictment  or  (^ered  for  the 
information  for  any  felony  or  misdemeanor  committed  in,  •"!®  ^^}^  P*^' 
upon,  or  with  respect  to  any  workhouse  or  poorhouse,  or  on  n,ay^be  la?d  in^* 
or  with  respect  to  any  goods  or  chattels  whatsoever,  provided  theoverseers. 
for  the  use  of  the  poor  of  any  parish  or  parishes,  township  or  (55  G.  3,  c.  137, 
townships,  hamlet  or  hamlets,  place  or  places,  or  to  be  used  in  *•  ^0 

any  workhouse  or  poorhouse  in  or  belonging  to  the  same,  or 

by  the  master  or  mistress  of  such  workhouse  or  poorhouse,  or 

by  any  workmen  or  servants  employed  therein,  it  shall  be 

sufficient  to  state  any  such  property  to  belong  to  the  overseers 

of  the  poor  for  the  time  being  of  such  parish  or  parishes, 

township  or  townships,  hamlet  or  hamlets,  place  or  places, 

and  it  shall  not  be  necessary  to  specify  the  names  of  all  or  any 

of  such  overseers  ;  and  in  any  indictment  or  information  for 

any  felony  or  misdemeanor  committed  on  or  with  respect  to 

any  materials,  tools,  or  implements  provided  for   making,  Materials,  &c. 

altering,  or  repairing  any  highway  within  any  parish,  township,  for  repairing 

hamlet^  or  place,  otherwise  than  by  the  trustees  or  commis-  highways  may 

sioners  of  any  turnpike  road,  it  shall  be  sufficient  to  aver  that  ^  ^^^^  ^^  ^® 

any  such  things  are  the  properly  of  the  surveyor  or  surveyors  ^j^^  survevor  of 

of  the  highways  for  the  time  being  of  such  parish,  township,  highways! 

hamlet,  or  place,  and  it  shall  not  be  necessary  to  specify  the 

name  or  names  of  any  such  surveyor  or  surveyors. 

XVII.  And,  with  respect  to  property  under  turnpike  trusts.  Property  of 
be  it  enacted,  that  in  any  indictment  or  information  for  any  tampike  trus- 
felony  or  misdemeanor  committed  on  or  with  respect  to  any  *««»  "^aj'  *>c  laid 
house,  building,   gate,   machine,   lamp,  board,   stone,  post,  (sG^T'c^lge 
fence,  or  other  thing,  erected  or  provided  in  pursuance  of  any  ^  go.)  ' 

act  of  Parliament  for  making  any  turnpike  road,  or  any  of 
the  conveniences  or  appurtenances  thereunto  respectively  be- 
longing, or  any  materials,  tools,  or  implements  provided  for 
making,  altering,  or  repairing  any  such  road,  it  shall  be  suffir 
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cient  to  state  any  such  property  to  belong  to  the  trustees  or 
commissioners  of  such  road,  and  it  shaU  not-  be  necessary  to 
specify  the  names  of  any  such  trustees  or  commissioners. 

XvIII.  And,  with  respect  to  property  under  commissioners 
of  sewers,  be  it  enacted,  that  in  any  indictment  or  information 
for  any  felony  or  misdemeanor  committed  on  or  with  respect 
to  any  sewer  or  other  matter  within  or  under  the  view,  cog- 
nizance, or  management  of  any  commissioners  of  sewers,  it 
shall  be  sufficient  to  state  any  such  property  to  belong  to  the 
commissioners  of  sewers  within  or  tmder  whose  view,  cog- 
nizance, or  management  any  such  things  shall  be,  and  it  shall 
not  be  necessary  to  specify  the  names  of  any  of  such  com- 
missioners. 

XIX.  And  for  preventing  abuses  from  dilatory  pleas,  be 
it  enacted,  that  no  indictment  or  information  shall  be  abated 
by  reason  of  any  dilatory  plea  of  misnomer  or  of  want  of 
aqdition,  or  of  wrong  addition  of  the  party  offering  such  plea, 
if  the  court  shall  be  satisfied  by  affidavit  or  otherwise  of  the 
truth  of  such  plea ;  but  in  such  case  the  court  shall  forth- 
with cause  the  indictment  or  information  to  be  amended  ac- 
cording to  the  truth,  and  shall  call  upon  such  party  to  plead 
thereto,  and  shall  proceed  as  if  no  such  dilatory  plea  had 
been  pleaded. 

XX.  And  that  the  punishment  of  offenders  may  be  less 
frequently  intercepted  in  consequence  of  technical  niceties,  be 
it  enacted,  that  no  judgment  upon  any  indictment  or  inform- 
ation for  any  felony  or  misdemeanor,  whether  after  verdict  or 
outlawry,  or  by  confession,  default,  or  otherwise,  shall  be 
stayed  or  reversed  for  want  of  the  averment  of  ftny  matter 
unnecessary  to  be  proved,  nor  for  the  omission  of  the  words 
"  as  appears  by  the  record,'*  or  of  the  words  "  with  force 
and  arms,'*  or  of  the  words  "  against  the  peace,"  nor  for  the 
insertion  of  the  words  **  against  the  form  of  the  statute," 
instead  of  the  words  **  against  the  form  of  the  statutes,"  or 
vice  vertdf  nor  for  that  any  person  or  persons  mentioned  in 
the  indictment  or  information  is  or  are  designated  by  a  name 
of  office,  or  other  descriptive  appellation  instead  of  his,  her, 
or  their  proper  name  or  names,  nor  for  omitting  to  state  the 
time  at  which  the  offence  was  committed,  in  any  case  where 
time  is  not  of  the  essence  of  the  oflence,  nor  for  stating  the 
time  imperfectly,  nor  for  stating  the  offence  to  have  been 
committed  on  a  day  subsequent  to  the  finding  of  the  indict- 
ment or  exhibiting  the  information,  or  on  an  impossible  day, 
or  on  a  day  that  never  happened,  nor  for  want  of  a  proper 
or  perfect  venue,  where  the  court  shall  appear  by  the  indict- 
ment or  information  to  have  had  jurisdiction*  over  the  of- 
fence; 

]^XI.  And  be  it  further  enacted,  that  no  judgment  afler 
verdict  upon  any  indictment  or  information  for  any  felony  or 
misdemeanor  shall  be  stayed  or  reversed  for  want  of  a  si- 
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militer,  nor  by  reason  that  the  jury  process  has  been  awarded  judgnient  after 
to  a  wrong  officer  upon  an  insufficient  suggestion,  nor  for  any  tl>e  verdict, 
misnomer  or  misdescription  of  the  officer  returning  such  pro- 
cess, or  of  any  of  the  jurors,  nor  because  any  person  has 
served  upon  the  jury  who  has  not  been  returned  as  a  juror 
by  the  sheriff  or  other  officer ;  and  that  where  the  onence 
charged  has  been  created  by  any  statute,  or  subjected  to  a 
greater  degree  of  punishment,  or  excluded  from  the  benefit 
of  clergy  by  any  statute,  the  indictment  or  information  shall 
afler  verdict  be  held  sufficient  to  warrant  the  punishment 
prescribed  by  the  statute  if  it  describe  the  oflence  in  the 
words  of  the  statute. 

XXII.  And,  with  regard  to  the  payment  of  the  expenses  Courts  may 
of  prosecutions  for  felony,  be  it  enacted,  that  the  court  before  order  payment 
which  any  person  shall  be  prosecuted  or  tried  for  any  felony  ^^  ^^^  expenses 
is  hereby  authorized  and  empowered,  at  the  request  of  the  ^^  Jiu^s^of  * 
prosecutor  or  of  any  other  person,  who  shall  appear  on  re-  felony. 
cognia;ance  or  subpoena  to  prosecute  or  sive  evidence  against  (58  u.  S,  c.  70, 
any  person  accused  of  any  felony,  to  order  payment  unto  the  "•  ^O 
prosecutor  of  the  costs  and  expenses  which  such  prosecutor 

shall  incur  in  preferring  the  indictbient,  and  also  payment  to 
the   prosecutor  and  witnesses  for  the  prosecution,  of  such 
sums  of  money  as  to  the  court  shall  seem  reasonable  and 
sufficient  to  reimburse  such  prosecutor  and  witnesses  for  the 
expenses  they  shall  have  severally  incurred  in  attending  before 
the  examining  magistrate  or  magistrates  and  the  grand  jury, 
and  in  otherwise  carrying  on  such  prosecution,  and  also  to 
compensate  them  for  their  trouble  and  loss  of  time  therein ; 
and,  although  no  bill  of  indictment  be  preferred,  it  shall  still  Allowance  to 
be  lawful  for  the  court,  where  any  person  shall,  in  the  opi-  persons  attend- 
nion   of  the   court,    bond  jidt  have   attended   the   court  in  *"g  ©^  recogni- 
obedience  to  any  such  recognizance  or  subpoena,  to  order  f?J^.®'  "^^^^  "J* 
payment  unto  such  person  of  such  sum  of  money  as  to  the  (isg!^?  c7i9' 
court  shall  seem  reasonable  and  sufficient  to  reimburse  such  s.  8.)     '   * 
person  for  the  expenses  which  he  or  she  shall  have  bondjidc 
mcurred  by  reason  of  attending  before  the  examining  ma- 
gistrate or  magistrates,  and  by  reason  of  such  recognizance 
or  subpoena,  and  also  to  compensate  such  person  for  trouble 
and  loss  of  time ;   and  the  amount  of  the  expenses  of  at-  Amount  of  ex- 
tending before  the  examining  magistrate  or  magistrates,  and  penses  of  at- 
the  compensation  for  trouble  and  loss  of  time  therein,  shall  tending  before 
be  ascertained  by  the  certificate  of  such  magistrate  or  ma-  "'■g"'r«*e»  &c* 
gistrates,  granted  before  the  trial  or  attendance  in  court,  if  ^j  by*certifi*"*' 
such  magistrate   or  magistrates  shall  think  fit  to  grant  the  cate  of  magis- 
same  ;  and  the  amount  of  all  the  other  expenses  and  com-  trate. 
pensation  shall  be  ascertained  by  the  proper  officer  of  the 
court,  subject  nevertheless  tathe  regulations  to  be  established 
in  the  manner  hereinafter  mentioned. 

XXIII.  And  whereas  for  want  of  power  in  the  court  to  Courts  may 
order  payment  of  the  expenses   of  any  prosecution  for  a  <*'^®*'  p«yn>cnt 
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of  prosecution  misdemeanor^  many  individuals  are  deterred  by  the  expense 
in  certain  cases  from  prosecutinff  persons  guilty  of  misdemeanors,  who  thereby 
ofmisdemeaoor.  escape  the  punishment  due  to   their  offences;  for  remedy 

thereof  be  it  enacted,  that  where  any  prosecutor   or  other 
person  shall  appear  before  any  court  on  recognizance  or  sub- 
poena, to  prosecute  or  cive  evidence  against  any  person  in- 
dicted of  any  assault  with  intent  to  commit  felony,  of  any 
attempt  to  commit  felony,  of  any  riot,  of  any  misdemeanor 
for  receiving  any  stolen  property  knowing  the  same  to  have 
been  stolen,  of  any  assault  upon  a  peace  officer  in  the  exe- 
cution of  his  duty,  or  upon  any  person  acting  in  aid  of  such 
officer,  of  any  neglect  or  breach  of  duty  as  a  peace  officer,  of 
any  assault  committed  in  pursuance   of  any  conspiracy  to 
raise  the  rate   of  wages,  of  knowingly  and   designedly  ob- 
taining any  property  by  false  pretences,  of  wilful  and  in- 
decent exposure  of  the  person,  of  wilful  and  corrupt  per* 
jury,   or  of  subornation  of  perjury,   every   such  court  is 
hereby  authorized  and  empowered  to  order  payment  of  the 
costs  and  expenses  of  the  prosecutor  and  witnesses  for  the 
prosecution,  together  with  a  compensation  for  their  trouble 
and  loss  of  time,  in  the  same  manner  as  courts  are  herein- 
before authorized  and  empowered  to  order  the  same  in  cases 
Allowance  to     ^^  felony ;  and,  although  no  bill  of  indictment  be  preferred, 
persons  attend-  it  shall  Still  be  lawful  for  the  court  where  any  person  shall 
mg  on  reoogni-   have  bond  Jide  attended  the  court  in  obedience  to  any  such 
""km?  ^*'*"       ifecognizance,   to  order   payment  of  the  expenses  of  such 
femd. "  ^^^     person,  together  with  a  compensation  for  his  or  her  trouble 

and  loss  of  time,  in  the  same  manner  as  in  cases  of  felony ; 
provided,  that  in  cases  of  misdemeanor,  the  power  of  order- 
ing the  payment  of  expenses  and  compensation  shall  not 
extend  to  the  attendance  before  the  examining  magistrate. 
Order  for  pay<  XXIV.  And  be  it  further  enacted,  that  every  order  for 
meut  to  be       payment  to  any  prosecutor  or  other  person  as  aforesaid  shall 

made  out  hj  \^  forthwith  made  out  and  delivered  by  the  proper  officer  of 
clerk  of  assize.    ^i_  ^-i  \  *      *•  «« 

&c.  and  paid  .  court  unto  such  prosecutor  or  other  person,  upon  bemg 

by  county  trea-  P^>d  ^^^  ^^^  same  the  sum  of  one  shilling  for  the  prosecutor, 
surer.  and  sixpence  for  each  other  person,  and  no  more  ;  and,  ex- 

(58  G.  3,  c.  70,  cept  in  the  cases  hereinafter  provided  for,  shall  be  made 
c  1^  ^%  ^S^'    ^^n  the  treasurer  of  the  county,  riding,  or  division,  in  which 
'  *'    '^       the  offence  shall  have  been  committed,  or  shall  be  supposed 
to  have  been  committed,  who  is  hereby  authorized  and  re- 
quired, upon  sight  of  every  such  order,  forthwith  to  pay  to 
the  person  named  therein,  or  to  any  one  duly  authorized  to 
receive  the  same  on  his  or  her  behalf,  the  money  in  such 
order  mentioned,  and  shall  be  allowed  the  same  in  his  ac- 
counts. 
How  the  ex-  XXV.  And  whereas  felonies  and  such  misdemeanors  as 

penses  shall  be  are  hereinbefore  enumerated,  may  be  committed  in  liberties, 
paid  in  places  franchises,  cities,  towns,  and  places,  which  do  not  contribute 
not  Goninbuu     ^^  ^^  payment  of  any  county  rate,  some  of  which  raise  a 
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rate  in  the  nature  of  a  county  rate,  and  others  have  neither  iog  to  the 
any  such  rate,  nor  any  fund  apph'cable  to  similar  purposes,  ^""i7  ^****  ^^ 
and  it  is  just  that  such  liberties,  franchises,  cities,  towns,  and  ,9^10)*     ' 
places  should  be  charged  with  all  costs,  expenses,  and  com- 
pensations ordered   by  virtue  of  this   act,  m  respect  of  fe- 
lonies and  such  misdemeanors  committed  therein  respectively ; 
be  it  therefore  enacted,  that  all  sums  directed  to  be  paid  by  out  of  rate  in 
virtue  of  this  act,  in  respect  of  felonies  and  of  such  mis-  the  nature  of 
demeanors  as  aforesaid,  committed  or  supposed  to  have  been  county  rate, 
committed  in  such   liberties,   franchises,  cities,   towns,   and 
places,  shall  be  paid  out  of  the  rate  in  the  nature  of  a  county 
rate,  or  out  of  any  fund  applicable  to  similar  purposes,  where 
there  is  such  a  rate  or  fund,  by  the  treasurer  or  other  officer 
having  the  collection  or  disbursement  of  such  rate  or  fund  ; 
and  where  there  is  no  such  rate  or  fund  in  such  liberties,  if  no  soch  rate, 
franchises,  cities,  towns,  or  places,  shall  be  paid  out  of  the  then  out  of 
rate  or  fund  for  the  relief  of  the  poor  of  the  parish,  town-  P^'r's  rates, 
ship,  district,  or  precinct  therein,  where  the  offence  was  com- 
mitted, or  supposed  to  have  been  committed,  by  the  over- 
seers or  other  officers  having  the  collection  or  disbursement 
of  such  last-mentioned  rate  or  fund  ;  and  the  order  of  court 
shall  in  every  such  case  be  directed  to  such  treasurer,  over- 
seers, or  other  officers  respectively,  instead  of  the  treasurer 
of  the  county,  riding,  or  division,  as  the  case  may  require. 

XXVI.  And  for  the  better  regulation  of  costs  and  ex-  Quarter  Ses- 
penses  in  the  cases  aforesaid,  and  for  preventing  abuses  in  sions  to  make 
respect  thereof,  be  it  enacted,  that  it  shall  be  lawful  for  tlie  regulations  as 
justices  of  the  peace  of  any  county,  riding,  or  division,  or  of  ^J^'jlj.*" 
any  liberty,  franchise,  city,  town,  or  place  chargeable  with  (isG.  s,  c.  19, 
costs  and  expenses  under  the  provision  aforesaid,  in  quarter  s.  9.) 
sessions  assembled,  to  establish,  and  from  time  to  time  to 
alter  such  regulations  as  to  the  rate  of  any  costs  and  ex- 
penses thereafter  to  be  allowed  by  virtue  of  this  act,  as  to 
them    shall   seem  just  and  reasonable ;    which   regulations  When  binding, 
having  received  the  approbation  and  signature  of  one  justice 
of  gaol  delivery  or  of  great  sessions  for  the  county  wherein 
any  such  regulations  shall  have  been  established,  shall  be 
binding  on  afi  persons  whatsoever. 

XX  V II.  And,  for  enabling  the  High  Court  of  Admiralty  For  payment  of 
to  order  the  payment  of  the  costs  and  expenses  of  prose-  expenses  in  ^ 
cutors  and  witnesses,  and  compensation  for  their  trouble  and  c™^"? Td '" 
loss  of  time,  in  cases  in  which  other  courts  have  a  like  power  miralty. 
under  this  act,  be  it  enacted,  that  it  shall  be  ]awf\il  for  the 
judge  of  the  said  Court  of  Admiralty,  in  every  case  of  fe- 
ony,  and  in  every  case  of  misdemeanor  of  the  denomi- 
nations hereinbefore  enumerated,  committed  upon  the  high 
seas,  to  order  the  assistant  to  the  coimsel  for  the  affairs  of  Order  on  as- 
the  admiralty  and  navy  to  pay  such  costs,  expenses,  and  com-  sistant  to  coun- 
pensation  to  prosecutors  and  witnesses,  in  like   manner  as  •*^}  of  Admi- 
other  courts  may  order  the  treasurer  of  the  county  to  pay  the      *^' 
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same ;  and  such  assistant  is  hereby  authorized  and  required, 
upon  sight  of  every  such  order,  forthwith  to  pay  to  the  per- 
son named  therein,  or  to  any  one  duly  authorized  to  receive 
the  same  on  his  or  her  behalf,  the  money  in  such  order 
mentioned,  and  shall  be  allowed  the  same  in  his  accounts. 

XXVIII.  And  for  the  better  remuneration  of  persons  who 
have  been  active  in  the  apprehension  of  certain  offenders,  be 
it  enacted,  that  where  any  person  shall  appear  to  any  court 
of  oyer  and  terminer,  gaol  delivery,  superior  criminal  court 
of  a  county  palatine,  or  court  of  great  sessions,  to  have  been 
active  in  or  towards  the  apprehension  of  any  person  charged 
with  murder,  or  with  feloniously  and  maliciously  shooting  at, 
or  attempting  to  discharge  any  kind  of  loaded  fire  arms  at 
any  other  person,  or  with  stabbing,  cutting,  or  poisoning,  or 
with  administering  any  thing  to  procure  the  miscarriage  of 
any  woman,  or  with  rape,  or  with  burglary  or  felonious  house- 
breaking, or  with  robbery  on  the  person,  or  with  arson,  or 
with  horse-stealing,  bullock-stealing,  or  sheep-stealing,  or 
with  being  accessary  before  the  fact  to  any  of  the  offences 
aforesaid,  or  with  receiving  any  stolen  property  knowing  the 
same  to  have  been  stolen,  every  such  court  is  hereby  autho- 
rized and  empowered  in  any  of  the  cases  aforesaid,  to  order 
the  sheriff  of  the  county  in  which  the  offence  shall  have  been 
committed,  to  pay  to  the  person  or  persons  who  shall  appear 
to  the  court  to  have  been  active  in  or  towards  the  apprehen- 
sion  of  any  person  charged  with  any  of  the  said  offences, 
such  sum  or  sums  of  money  as  to  the  court  shall  seem 
reasonable  and  sufficient  to  compensate  such  person  or  per- 
sons for  his,  her,  or  their  expenses,  exertions,  and  loss  of 
time  in  or  towards  such  apprehension ;  and  where  any  person 
shall  appear  to  any  court  of  sessions  of  the  peace  to  have 
been  active  in  or  towards  the  apprehension  of  any  party 
charged  with  receiving  stolen  property  knowing  the  same  to 
have  been  stolen,  such  court  shall  have  power  to  order  com- 
pensation to  such  person  in  the  same  manner  as  the  other 
courts  hereinbefore  mentioned:  Provided  always,  that  no- 
thing herein  contained  shall  prevent  any  of  the  said  courts 
from  also  allowing  to  any  such  persons,  if  prosecutors  or 
witnesses,  such  costs,  expenses,  and  compensations,  as  courts 
are  by  this  act  empowered  to  allow  to  prosecutors  and  wit- 
nesses respectively. 

XXIX.  And  be  it  further  enacted,  that  every  order  for 
payment  to  any  person  in  respect  of  such  apprehension  as 
aforesaid,  shall  be  forthwith  made  out  and  delivered  by  the 
proper  officer  of  the  court  unto  such  person,  upon  being  paid 
for  the  same  the  sum  of  Rve  shiUings  and  no  more ;  and  the 
sheriff  of  the  county  for  the  time  being  is  hereby  authorized 
and  required,  upon  sight  of  such  order,  forthwith  to  pay  to 
such  person,  or  to  any  one  duly  authorized  on  his  or  her  be- 
half, the  money  in  such  order  mentioned ;  and  every  such  she- 
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rifTmay  immediately  apply  for  repayment  of  the  same  to  the 
commissioners  of  his  Majesty's  treasury,  who,  upon  inspecting 
such  order,  together  with  the  acquittance  of  the  person  entitled 
to  receive  the  money  thereon,  shall  forthwith  order  repayment 
to  the  sheriff  of  the  money  so  by  him  paid,  without  any  fee  or 
reward  whatsoever. 

XXX.  And  be  it  further  enacted,  that  if  any  man  shall  Ifany  nwnis 
happen  to  be  killed  in  endeavouring  to  apprehend  any  person  k»*l«<*/n  •*• 
who  shall  be  charged  with  any  of  the  offences  hereinbefore  Sn"Sffcid. 
last  mentioned,  it  shall  be  lawful  for  the  court  before  whom  ^rs,  tlie  court 
such  person  shall  be  tried  to  order  the  sheriff  of  the  county  to  maj  order  com- 
pay  to  the  widow  of  the  man  so  killed,  in  case  he  shall  have  pensation  to  his 
been  married,  or  to  his  child  or  children  in  case  his  wife  shall  ?*'"*>?' * « 

be  dead,  or  to  his  father  or  mother  in  case  he  shall  have  left  i^^\ '  ^'  ' 
neither  wife  nor  child,  such  sum  of  money  as  to  the  court  in 
i(s  discretion  shall  seem  meet ;  and  the  order  for  payment  of 
such  money  shall  be  made  out  and  delivered  by  the  proper 
officer  of  tlie  court  unto  the  party  entitled  to  receive  the  same, 
or  unto  some  one  on  his  or  her  behalf,  to  be  named  in  such 
order  by  the  direction  of  the  court ;  and  every  such  order 
shall  be  paid  by  and  repaid  to  the  sheriff  in  the  manner  herein- 
before mentioned. 

XXXI.  And  whereas  the  practice  of  indiscriminately  estreat-  Recognisance 
ing  recognizances  for  the  appearance  of  persons  to  prosecute  in  certain  cases 
or  give  evidence,  or  to  answer  for  a  common  assault,  or  in  the  ""^  *^^    . . 
other  cases  hereafter  specified,  has  been  found  in  many  in-f  out'a*\udee''8  " 
stances  productive  of  hardship  to  persons  who  have  entered  order. 

into  the  same ;   be  it  therefore  enacted,  that  in  every  case 
where  any  person  bound  by  recognizance  for  his  or  her  appear- 
ance, or  for  whose  appearance  any  other  person  shall  be' so 
bound  to  prosecute  or  give  evidence  in  any  case  of  felony  or 
misdemeanor,  or  to  answer  for  any  common  assault,  or  to  ar- 
ticles of  the  peace,  or  to  abide  an  order  in  bastardy,  shall 
therein  make  default,  the  officer  of  the  court  by  whom  the 
estreats  are  made  out  shall  and  is  hereby  required  to  prepare 
a  list  in  writing,  specifying  the  name  of  every  person  so  making  List  of  persons 
default,  and  the  nature  of  the  offence  in  respect  of  which  every  "»  writing,  with 
such  person,  or  his  or  her  surety,  was  so  bound,  together  with  Jjaiuf^  w^'of- 
the  residence,' trade,  profession,  or  calling  of  every  such  per-  rondeoutby 
son,  and  surety,  and  shall  in  such  list  distinffuish  the  principals  derk  of  court, 
from  the  sureties,  and 'shall  state  the  cause,  if  known,  why  each  and  laid  before 
such  person  has  not  appeared,  and  whether  by  reason  of  the  judge,  &c. 
non-appearance  of  such  person  the  ends  of  justice  have  been 
defeated  or  delayed  ;  and  every  such  officer  shall  and  is  hereby 
required,  before  any  such  recognizance  shall  be  estreated,  to 
lay  such  list,  if  at  a  court  of  oyer  and  terminer  or  gaol  delivery 
in  any  county  besides  Middlesex  and  London,  or  at  a  court  of 
great  sessions,  or  at  one  of  the  superior  courts  of  the  counties 
palatine,  before  one  of  the  justices  of  those  courts  respectively  ; 
if  at  a  court  wherein  a  recorder  or  other  corporate  officer  is  the 
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judge  or  one  of  the  judges,  before  such  recorder  or  other  cor- 
porate officer ;  and  if  at  a  session  of  the  peace,  before  the  chair- 
man or  two  other  justices  of  the  peace  who  shaU  have  attended 
such  court,  who  are  respectively  authorized  and  required  to 
examine  such  list,  and  to  make  such  order  touching  the  estreat- 
No  recoffiu-        ^°S  ^^  putting  in  process  of  any  such  recognizance  as  shall  ap- 
nnce  to  be         V^^^  ^  them  respectively  ta  be  just ;  and  it  shall  not  be  lawful 
estreated  with,    for  the  officer  of  any  court  to  estreat  or  put  in  process  any  such 
out  written  or-    recc^nizance  without  the  written  order  of  the  justice,  recorder, 
der  of  justice,     corporate  officer,  chairman,  or  justices  of  the  peace  before 

whom  respectively  such  list  shall  have  been  laid. 
Repeal  of  the         XXXIL  And  be  it  further  enacted,  that  from  and  after  the 
^^^*  commencement  of  this  act,  so  much  of  a  statute  made  at  West- 

3  £d.  1,  c.  15.    minster  in  the  third  year  of  the  reign  of  King  Edward  the  First, 
as  provides  what  prisoners  shall  not  be  replevisable  and  what 
7  H.  5.  shall  be  so  ;  and  a  statute  made  in  the  seventh  year  of  the  reiffn 

„         1        ^^  ^^E  Henry  the  Fifth ;  and  so  much  of  a  statute  made  in  the 
'  '  ^'   *       ninth  year  of  the  same  reign,  as  relates  to  indictments  and  ap- 
peals laid  in  a  non-existing  place ;  and  so  much  of  a  statute 
18  H.  6  c  It.    1^^^  ^^  ^^^  eighteenth  year  of  the  reign  of  King  Henry  the 

Sixth,  as  perpetuates  the  said  provision  of  the  statute  last  re- 
SS  H  6,  c.  9.       ferred  to ;  and  so  much  of  a  statute  made  in  the  twenty-third 

year  of  the  aaxAe  reign,  as  relates  to  sheriffs  and  other  officers 
and  ministers  therein  mentioned  letting  out  of  prison  up<Hi  sure- 
ties any  person  in  custody  upon  indictment ;  and  an  act  passed 
1 R.  3,  c.  3.  in  the  nrst  year  of  the  reign  of  King  Richard  the  Third,  inti- 
tuled "  An  Act  for  bailing  of  persons  suspected  of  Felony ;" 
and  so  much  of  an  act  passed  in  the  third  year  of  the  reign  of 

3  H.  7,  c.  3.       King  Henry  the  Seventh,  intituled  <*  An  Act  that  Justices  of 

*'  the  Peace  may  take  Bail,"  as  relates  to  bail  or  mainprize  ; 

and  an  act  passed  in  the  twenty-fifth  year  of  the  reign  of  King 

25  H.  8,  c.  3.     Henry  the  Eighth,  intituled,  **  An  Act  for  standing  mute,  and 

"  peremptory  ChaJOienge ;"  and  so  much  of  an  act  passed  in  the 

38  H.  8,  c.  &     thirty-second  year  of  the  same  reign,  intituled  "  For  the  Con- 

"  tinuation  of  Acts,"  as  perpetuates  the  said  last-mentioned 

Act :  and  an  act  passed  m  the  second  and  third  years  of  the 

S  &  3  Ed.  6.  c  feign  of  King  Edward  the  Sixth,  intituled  "  An  Act  for  the 

^^  "  Trial  of  Murders  and  Felonies  in  several  Counties ;"  and  an 

5  &  6  £.  6,  c.     2ct  passed  in  the  fifth  and  sixth  years  of  the  seime  reign,  inti- 

tuled  "  An  Act  to  take  away  the  Benefit  of  Clergy  from  such 

''  as  rob  in  one  Shire  and  fly  into  another ;"  and  an  act  passed 

1  &  2  P.  &  M.   in  the  first  and  second  years  of  the  reign  of  King  Philip  and 

^'  ^^'  Queen  Mary,  intituled  "  An  Act  appointing  an  Order  to  Jus- 

**  tices  of  Peace  for  the  Bailment  of  Prisoners ;"  and  an  act 
*  ^0^  ^'  ^  ^'  passed  in  the  second  and  third  years  of  the  same  reign,  inti- 
tuled **  An  Act  to  take  Examination  of  Prisoners  suspected  of 
**  Manslaughter  or  Felony ;"  and  an  act  passed  in  the  fourth 

4  W.  &  M.  c.  8.  year  of  the  reign  of  King  William  and  Queen  Mary,  intituled 

**  An  Act  for  encouraging  the  apprehending  of  Highwa3rmen ;" 
and  so  much  of  an  act  passed  in  the  tenth  and  eleventh  years 
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of  the  reign  of  King  William,  intituled  "  An  Act  for  the  better  lo  &  ii  W.  S, 

"  apprehending,  prosecuting  and  punishing  of  Felons,  that  ^*  ^^ 

*'  commit  Burglary,  Housebreaking,  or  Robbery  in   Shops, 

**  Warehouses,  Coach-houses,  or  Stables,  or  that  steal  Horses,*' 

as  relates  to  the  Certificates  therein  mentioned  ;  and  so  much 

of  an  act  passed  in  the  first  year  of  the  reign  of  Queen  Anne,  ^  Anne,  St.  t, 

intituled  *'  An  Act  for  punishing  of  Accessaries  to  Felonies  and  ^*  9»  *•  ^* 

**  Receivers  of  Stolen  Goods,  and  to  prevent  the  wilful  bum- 

"  ing  and  destroying  of  Ships,"  as  relates  to  Accessaries  ;  and 

an  act  passed  in  the  sixth  year  of  the  same  reign,  intituled  Vulgo  5  Anne, 

"  An  Act  for  the  encouraging  the  Discovery  and  apprehending  <^*  ^*» 

"  of  Housebreakers,"  except  the  special  Provision  affecting  the 

Sheriffs  and  Under  Sherins  of  London  and  Middlesex ;  and 

an  act  passed  in  the  sixth  year  of  the  reign  of  King  George  the  6  G.  i,  c.  S3. 

First,  intituled  "  An  Act  for  the  further  preventing  Robbery, 

<*  Burglary,  and  other  Felonies ;  and  for  the  more  effectual 

**  Transportation  of  Felons ;"  and  so  much  of  an  act  passed  in  ^,.  p  ^      «/; 

the  twenty.fifth  year  of  the  reign  of  King  George  the  Second,  ^^'  *'  ^  ^' 

intituled  **  An  Act  for  the  better  preventing  Thefb  and  Rob- 

"  beries ;  and  for  regulating  Places  of  public  Entertainment, 

**  and  punishing  Persons  keeping  disorderly  Houses,"  as  relates 

to  payments  to  prosecutors  m  cases  of  felony ;  and  so  much  of 

an  act  passed  in  the  twenty-seventh  year  of  the  same  reign,  in-  ^  O*  ^»  c*  ^*  '• 

tituled  **  An  Act  for  the  better  securing  to  Constables  and  ^* 

**  others  the  Expences  of  conveying  Offenders  to  Gaol,  and  for 

**  allowing  the  Cnarges  of  poor  Persons  bound  to  give  Evidence 

"  against  Felons/'  as  relates  to  the  allowance  of  compensation 

to  poor  persons  appearing  on  recognizance  to  give  evidence 

against  any  one  accused  of  felony ;  and  so  much  ofan  act  passed 

in  the  eighteenth  year  of  the  reign  of  George  the  third,  inti-  ^®  ^  |»  ^'  ^^» 

tuled  "  An  Act  for  the  Payment  of  Costs  to  Parties  on  Com-  "•  '^ «  ®" 

*'  plaints  determined  before  Justices  of  the  Peace  out  of  Ses- 

*'  sions ;  for  the  Payment  of  the  Charges  of  Constables  in  cer- 

"  tain  Cases  ;  and  for  the  more  effectual  Payment  of  Charges 

**  to  Witnesses  and  Prosecutors  of  any  Larceny  or  other  Felony,'* 

as  relates  to  payments  and  allowances  to  prosecutors  and  other 

Sersons  appearing  on  recognizance  or  subpoena  to  give  evi-    - 
ence  as  to  any  felony,  and  to  rules  and  regulations  touching 
the  costs  and  charges  to  be  allowed  to  such  prosecutors  and 
persons ;  and  so  much  of  an  act  passed  in  the  forty-third  year   43  G.  5,  c.  59, 
of  the  same  reign,  intituled  "  An  Act  for  remedying  certain  s.  3. 
"  Defects  in  the  Laws  relative  to  the  building  and  repairing  of 
"  County  Bridges  and  other  Works  maintained  at  the  Expense 
<*  of  the  Inhabitants  of  Counties  in  England,"  as  relates  to 
laying  the  property  in  the  surveyor  of  county  bridges  in  any 
indictment ;  and  so  much  of  an  act  passed  in  the  same  year,  430. 3  c.  113 
for  providing,  among  other  things,  for  the  more  convenient  s.  5.     ' 
trial  of  accessaries  in  felonies,  as  relates  to  the  trial  of  accessa- 
ries, except  the  special  provisions  therein  containedl  as  to  ac- 
cessaries before  the  fact  in  murder  ;  and  an  act  passed  in  the 
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56  G.  3  C.73.    fifty 'Sixth  year  of  the  same  reign,  intituled  "  An  Act  for  re- 

"  moving  Difficulties  in  the  Conviction  of  Offenders  stealing 
'^  Property  from  Mines ;"  and  an  act  passed  in  the  fifVy-eighth 

68  G.  3,  c.  70.    year  of  the  same  reign,  intituled  "  An  Act  for  repealing  such 

**  Parts  of  several  Acts  as  allow  pecuniary  and  other  Rewards 
**  upon  the  Conviction  of  Persons  for  Highway  Robbery  and 
**  other  Crimes  and  Offences  ;  and  for  facilitating  the  Means 
**  of  prosecuting  Persons  accused  of  Felony  and  other  Of- 
*'  fences/'  except  so  much  thereof  as  relates  to  disorderly 

69  G.  s,  c.  s;T.    houses  ;  and  an  act  passed  m  the  fifky-ninth  year  of  the  same 

reign,  intituled  '*  An  Act  to  facilitate  the  Trial  of  Felonies 
**  committed  on  board  Vessels  employed  on  Canals,  Navigable 
"  Rivers,  and  Inland  Navigations ;"  and  another  act  F^88<^  hi 

59  G.  8  c.  96.    ^^^  same  year,  intituled  *'  An  Act  to  fficilitate  the  Trials  of 

'    <<  Felonies  committed  on  Stage  Coaches  and  Stage  Waggons 

**  and  other  such  Carriages,  and  of  Felonies  committed  on  the 

*^  Boundaries  of  Counties ;"    and  an  act  passed  in  the    first 

1  G.  4,  c.  102.  year  of  his  present  Majesty's  reign,  for  making  general  the 
provisions  of  the  said  recited  act  of  the  6  fly-sixth  year  of  the 
reign  of  King  Georae  the  Third ;  and  so  much  of  an  act  passed 

5  G.  4,c.  38.     jij  tjjg  ^jy^  y^^  of  the  present  reign,  intituled  "  An  Act  for 

**  the  further  and  more  adequate  Punishment  of  Persons  con- 
"  victed  of  Manslaughter,  and  of  Servants  convicted  of  Robbing 
"  their  Masters,  and  of  Accessaries  before  the  Fact  to  Grand 
"  Larceny  and  certain  other  Felonies,"  as  provides  that  ac- 
cessaries before  the  fact  may  be  indicted  for  a  misdemeanor  ; 
3  G.  4,  c.  126,  and  so  much  of  another  act  passed  in  the  same  year,  intituled 
••  ^*  '*  An  Act  to  amend  the  general  Laws  now  in  being  for  regu- 

"  lating  Turnpike  Roads  in  that  part  of  Great  Britain  caUed 
"  England,"  as  relates  to  stating  in  any  indictment  any  things 
to  be  the  property  of  the  clerk  to  the  trustees  or  commission- 
ers, as  therein  mentioned  ;  and  an  act  passed  in  the  sixth  year 

6  G.  4,  c.  56.     of  the  present  reign,  intituled  •*  An  Act  to  amend  Two  Acts 

"  for  removing  Difficulties  in  the  Conviction  of  Offenders 

«  stealing  Property  in  Mines  and  from  Corporate  Bodies," 

Proviso.  shall  be  and  the  same  are  hereby  repealed,  except  so  far  as  any 

of  the  said  acts  relate  to  Scotland  or  Ireland,  or  repeal  the 
whole  or  any  part  of  any  other  acts,  and  except  as  to  ofifences 
committed  before  the  passing  of  this  act,  which  shall  be  dealt 
with  and  punished  as  if  this  act  had  not  been  passed. 
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An  Act  to  prohibit  the  setting  of  Spring  Guns,  Man  Traps^  and 
other  Engines  calculated  to  destroy  human  life,  or  inj^t 
grievous  bodily  harm* 

[28  May,  1827.] 

Whereas  it  is  expedient  to  prohibit  the  setting  of  spring 

guns  and  man  traps,  and  other  engines  calculated  to  destroy 

human  life,  or  inflict  grievous  bodily  harm  ;  be  it  therefore 

enacted  and  declared  by  the  king's  most  excellent  Majesty, 

by  and  with  the  advice  and  consent  of  the  lords  spiritual  and 

temporal,  and  commons,  in  this  present  Parliament  assembled, 

and  by  the  authority  of  the  same.  That  from  and  afler  the 

passing  of  this  act,  if  any  person  shall  set  or  place,  or  cause 

to  be  set  or  placed,  any  spring  gun,  man  trap,  or  other  en-  Peraoos  setting 

gine  calculated   to  destroy  human  life,  or  inflict  grievous  or  placing tpring 

bodily  harm,  with  the  intent  that  the  same,  or  whereby  the  ^"gj^tv  of  »*' 

same  may  destroy  or  inflict  grievous  bodily  harm  upon  a  misdemeBnor. 

trespasser,  or  other  person  coming  in  contact  therewith,  the 

person  so  setting  or  placing,  or  causing  to  be  so  set  or  placed, 

such  gun,  trap,  or  engine  as  aforesaid,  shall  be  guilty  of  a 

misdemeanor. 

II.  Provided  always,  and  be  it  further  enacted,  that  nothing  Piovito for  traps 
herein  contained  shall  extend  to  make  it  illegal  to  set  any  gin  ^^r  destroj^ing 
or  trap  such  as  may  have  been  or  may  be  usually  set  with  the  *®''™*"* 
intent  of  destroying  vermin. 

III.  And  be  it  ^rther  enacted  and  declared,  that  if  any  Persons  permit- 
person  shall  knowingly  and  wilfully  permit  any  such  spring  *i°8  8""**  ^P*' 
gun,  man  trap,  or  other  engine  as  amresaid,  which  may  have  .^  ontm^  *" 
been  set,  fixed,  or  lefl  in  any  place  then  being  in  or  afler-  deemed  to  iia^e 
wards  coming  into  his  or  her  possession  or  occupation,  by  set  the  same, 
some  other  person  or  persons,  to  continue  so  set  or  fixed,  the 

person  so  permitting  the  same  to  continue  shall  be  deemed  to 
have  set  and  fixed  such  gun,  trap,  or  engine,  with  such  intent 
as  aforesaid. 

IV.  Provided  always,  and  be  it  further  enacted,  that  no-  Proviso  for  guns, 
thing  in.  this  act  shall  be  deemed  or  construed  to  make  it  a  traps,  &c.  set 
misdemeanor,  within  the  meaning  of  this  act,  to  set  or  cause  f?""  ***«  protec- 
to  be  set,  or  to  be  continued  set,  from  sunset  to  sunrise,  any  j^ono^dweirmg- 
spring  gun,  man  trap,  or  other  engine  which  shall  be  set  or 

caused  or  continued  to  be  set  in  a  dwelling  house  for  the  pro- 
tection thereof. 

V.  Provided  always,  and  it  is  hereby  further  enacted  and  Not  to  affect 

declared,  that  nothing  in  this  act  contained  shall  in  any  man-  proceedings  al- 

ner  affect  or  authorize  any  proceedings  in  any  civil  or  criminal  ^^y  ?*™" . 

B  B  meuced. 
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court  touching  any  matter  or  tiling  done  or  committed  previ- 
ous to  the  passing  of  this  act. 
Not  to  extend         VI.  Provided   always,   and   be    it  further  enacted,   that 
to  Scotland.        nothing  in  this  act  contained  shall  extend  or  be  construed  to 

extend  to  that  part  of  the  ittited  kingdom  called  Scotland. 
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^n  Act  for  repealing  various  Statutes  in  England  relative  to  the 
Bene/U  of  CUrgy^  and  to  Larceny  and  other  offences  amneeied 
thertmtn,  and  to  IdaUdoms  Ii^ries  to  Property,  and  to  Reme^ 
dits  against  the  Hwndred* 

[21  June,  18£7.] 

WriBBBAS  it  i*  expedient  to  repeal  various  statutes  now  m 
feroe  in  that  part  of  the  united  kmgdom  called  Enalandy  rela- 
tive to  the  benefit  of  clergy  ^  and  it  is  also  expedient  to  re- 
peal tarions  statutee  relative  to  larceny,  and  otner  offences  of 
•tealing,  and  to  burglary,  robbery,  and  threats  for  the  purpose 
of  robbery  or  of  extortion,  and  to  embezzlement,  false  pre- 
tences, ana  the  receipt  of  stolen  property,  in  order  that  the 
provisions  contained  in  those  statutes  may  be  amended  and 
eonsf^idated  into  one  act ;  and  it  is  also  expedient  with  the 
same  view  to  repeal  various  statutes  relative  to  malicious  in- 
juries to  property ;  and  also  with  the  same  view  to  repeal 
various  statutes  relative  to  remedies  against  the  hundred :  be 
it  therefore  enacted  by  the  king's  most  excellent  majestVy  by 
and  with  the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  parliament  assembled, 
and  by  the  authority  of  the  same.  That  so  much  of  a  charter 
f  H<  9|  M.  f ,  c.  or  statute  made  in  the  ninth  year  of  the  reign  of  king  Henry 
^^*  the  third,  commonly  called  "  Charta  de  ForestAy*'  as  relates 

to  the  punishment  for  taking  the  king's  venison ;  and  so  much 
a£d.  lit«fA(  of  a  statute  made  at  Westminster  in  the  third  year  of  the 
^*  '^>gn  of  King  Edward  the  First,  as  relates  to  clerks  taken  for 

gtiuty  of  fekmyf  and  to  trespassers  in  parks  and  ponds  ;  and 
IS  Ed.  i«  It.  1,  so  much  of  a  statute  made  at  Westminster  in  the  thirteenth 
c«  46.  year  of  the  same  reign,  as  ordains  that  the  towns  near  adjoin- 

ing shall  be  distrained  to  levy  at  their  own  cost  a  hedge  or 
IS  Edi  ii  if*  s.  dyke  overthrown,  and  to  yield  damages  ;  and  the  whole  of  a 

statute  made  in  the  same  year,  intituled  <<  Statutum  Winton," 

except  so  much  thereof  as  forbids  fairs  and  markets  being 

tl  Ed.  1,  St.  <•  kept  in  churchyards  ;  and  a  statute  made  in  the  twenty-first 

rear  of  the  same  reign,  intituled  "  Statutum  de  Malefactori- 
X  Ed.  3,  St.  .  c.  ^^  j^^^  .^  Parcis  ; "  and  so  much  of  a  statute  made  in  the  first 

year  of  the  reign  of  King  Edward  the  Third,  as  relates  to 
f d  Ed.  9i  sl«  6,  trespasses  in  the  kins's  forests  of  vert  and  venison ;  and  so 
(fdlgo  it«  4,)  mucn  of  a  statute  made  in  the  twenty-fiilh  year  of  tlie  same 
«•  4, 5. 
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reign,  intituled  <<  Ordinatio  pro  Clero/*  as  relates  to  clerks 
convicted  of  treasons  or  felonies,  and  to  the  arraignment  of 
clerks ;  and  so  much  of  a  statute  made  in  the  twenty-eighth  28  Ed.  3,  e.  II. 
year  of  the  same  reign,  as  relates  to  making  cry  and  fresh 
suit,   and  to  hundreds  and  franchises  heing  answerahle  as 
therein  mentioned ;  and  so  much  of  a  statute  made  in  the 
thirty-fourth  year,  and  of  another  statute  made  in  the  thirty-  S4  Ed.  3,  c.  tt. 
seventh  year  of  the  same  reiflm,  as  relates  to  hawks ;  and  so  37  Ed.  3,  c  19. 
much  of  a  statute  made  in  the  eighth  year  of  the  reiffn  of  8  H.  6,  c.  if,  i • 
King  Henry  the  Sixth,  as  relates  to  the  oilences  of  stealing,  3. 
taking  away,  withdrawing,  or  avoiding  of  any  record  or  other 
like  thing  dierein  mentioned ;  and  so  much  of  a  statute  made 
in  the  thirty-third  year  of  the  same  reign,  as  relates  to  ser-  SS  H,  6,c.  1. 
vants  taking  and  spoiling  the  goods  of  their  masters  after  their 
death ;  and  an  act  passed  in  the  6rst  year  of  the  reign  of 
Kinff  Henry  the  Seventh,  intituled  "  An  Act  against  unlaw-  1  U.7,  c.?. 
"  fuT  hunting  in  Forests  and  Parks  ;  *'  and  an  act  passed  in  the 
fourth  year  of  the  same  reign,  intituled  **  An  Act  to  take  4  H.  7,  c  13. 
«  away  the  Benefit  of  Clergy  from  certain  Persons ; "  and  an 
act  passed  in  the  twenty-first  year  of  the  reign  of  King 
Henry  the  Eighth^  intituled  <*  An  Act  for  the  Punishment  of  21  H.  8,  c.  7, 
**  such  Servants  as  shall  withdraw  themselves,  and  so  away 
<*  with  their  Masters  or  Mistresses'  Caskets  and  other  Jewels  or 
**  Goods  committed  to  them  in  trust  to  be  kept ; "  and  an  act 
passed  in  the  same  year,  intituled  '*  An  Act  for  Restitution  tl  H.  8,c.  11. 
**  to  be  made  of  the  Goods  of  such  as  shall  be  robbed  by 
<*  Felons  ; "  and  an  act  passed  in  the  twenty-third  year  of  the 
same  reianf  intituled  "  An  Act  that  no  Ferson  committing  23  H.  8,c.  1. 
**  Petty  Treason,  Murder,  or  Felony,  shall  be  admitted  to  his 
**  Cler^  under  Subdeacon ;  **  and  an  act  passed  in  the  same  23  H.  8,  c.  il. 
year,  mtituled  <<  An  Act  for  breaking  of  Prison  by  Clerks  31  h.  8,  c.  f . 
*'  Convict ; ",  and  an  act  passed  in  the  thirty-first  year  of  the 
same  reign,  intituled  **  An  Act  against  Fishing  in  Ponds ; " 
and  an  act  passed  in  the  thirty-third  year  of  the  same  reign, 
intituled  **  An  Act  concerning  counterfeit  Letters,  or  Privy  33  H.  8,  c.  l* 
**  Tokens  to  receive  Money  or  Goods  in  other  Men*s  Names ; 
and  an  act  passed  in  the  thirty- fourth  and  thirty- fifth  years  of 
the  same  reign,  intituled  **  An  Act  for  a  Certificate  of  Convicts  34  4c  36  H.  8, 
<*  to  be  made  into  the  King's  Bench  ;*'  and  an  act  passed  in  the  ^*  ^^ 
thirty-fifth  year  of  the  same  reign,  intituled  *'  An  Act  for  the  35  H.  8,  c.  17. 
**  Preservation  of  Woods ;"  and  an  act  passed  in  the  thirty- 
seventh  year  of  the  same  reign,  intituled  **  An  Act  aaainst  37  H.  8,  c.  6. 
<'  burning  of  Frames ;"  and  so  much  of  an  act  passed  m  the 
same  year,  intituled  "  An  Act  that  an  Indictment  lacking  these  «»  u  o 
"  words,  •  Vi  et  Armis,*  shall  be  sufficient  in  Law"  as  relates  ^^'  ^'  ^'  *' 
to  persons  stealing  any  horse,  gelding,  mare,  foal,  or  fiUey ; 
ana  so  much  of  an  act  passed  in  the  first  year  of  the  reign  of 
King  Edward  the  Sixth,  intituled  "  An  Act  for  the  Repeal  of  1  Ed.  6,  c.  12 
"  certain  Statutes  concerning  Treasons,  Felonies,  etc.,*'  as  s.  10,  i4. 
relates  to  house-breaking,  robbing,  horse-stealing,  and  sacri- 
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lege,  and  to  the  allowance  of  the  henefit  of  clergy  in  any  case 
therein  mentioned ;  and  an  act  passed  in  the  second  and  third 

3  &  3  Ed.  6,      years  of  the  same  reign,  intituled  "  An  Act  that  no  Man  steal- 
c.  53.  "  ing  Horse  or  Horses  shall  enjoy  the  benefit  of  his  Clergy ;" 

and  an  act  passed  in  the  fifth  and  sixth  years  of  the  same 

KArAVA  A       ^^^9  intituled  "  An  Act  that  no  Man  robbing  any  House, 
5  &  6  fcd.  6,       ,,  g^^^^^  ^^  ^^^^^  g^^^^j  ^^^  ^  admitted  to  the  Benefit  of  his 

"  Clergy ;"  and  as  much  of  an  act  passed  in  the  fourth  and 
fifUi  years  of  the  reign  of  King  Philip  and  Queen  Mary,  inti- 

4  &  5  P  &  M     ^^^^^  "  ^^  ^^^  ^^*'  Accessaries  in  Murder  and  divers  Felo- 
c,  4.'  '    **  nies  shall  not  have  the  Benefit  of  Clergy,"  as  relates  to  ac- 
cessaries to  any  robbery  or  burning  therein  mentioned ;  and 
an  act  passed  in  the  fifth  year  of  the  reign  of  Queen  Eliza- 

5  Eliz.  c.  10.      beth,  intituled  *'  An  Act  reviving  a  Statute  made  Anno  21 

H.  8,  touching  Servants  embezzling  their  Masters'  Goods ;" 
5  Eliz.  c.  <!i.       and  another  act  passed  in  the  same  finh  year,  intituled  '*  An  Act 

"  for  the  Punishment  of  unlawful  taking  of  Fish,  Deer,  or 

*'  Hawks  ;"  and  an  act  passed  in  the  eighth  year  of  the  same 

8  Eliz.  c.  4.        ^^^ff^*  intituled  "  An  Act  to  take  away  tlie  Benefit  of  Clergy 

**  from  certain  felonious  Offenders  ;*'  and  so  much  of  an  act 

passed  in  the  thirteenth  year  of  the  same  reign,  intituled  **  An 

13  Eliz.  c.  25,    "  Act  for  the  reviving  and  Continuance  of  certain  Statutes," 

8.  3, 18, 19.       as  alters  and  perpetuates  the  act  of  the  thirty-fiflh  year  of  the 

reign  of  King  Henry  the  Eighth  herein-before  recited ;  and 

so  much  of  an  act  passed  in  the  eighteenth  year  of  the  reign 

18  Eliz.  c.  7.      of  Queen  Elizabeth,  intituled  "  An  Act  to  take  awav  Clergy 

**  from  the  Offenders  in  Rape  and  Burglary,  and  an  Order  for 
"  the  Delivery  of  Clerks  Convict  without  Purgation,"  as  re- 
lates to  burglary,  and  to  persons  admitted  to  the  benefit  of 
clergy ;  and  an  act  passed  in  the  twenty-seventh  year  of  the 
ar  ri:-  «  ^  o     s*™®  reign,  intituled  '*  An  Act  for  the  following  of  Hue  and 

27  biiz.  c.  13.      w  ry        »i        1  .  I'll*         n  °/»i 

"  Cry ;  and  an  act  passed  m  the  thirty-first  year  of  the  same 
reign,  intituled  "  An  Act  against  embezzling  of  Armour,  Ha- 
I*  biliments  of  War  and  Victual ;"  and  so  much  of  an  act  passed 

31  Eliz.  c.  12     ^^  *^®  ^®™®  y®*"**  intituled  "  An  Act  to  avoid  Horse-steding ;" 
,,  5/    '  *     'as  enacts  that  all  accessaries  to  horse-stealing  shall  be  deprived 

of  the  benefit  of  clergy ;  and  an  act  passed  m  the  thirty-ninth 
39  Eliz.  c.  15.    year  of  the  same  reign,  intituled  "  An  Act  that  no  Person 

"  robbing  any  House  in  the  Day-time,  although  no  person  be 

"  therein,  shall  be  admitted  to  have  the  Benefit  of  his  Clergy ;" 

and  an  act  passed  in  the  forty-third  year  of  the  same  reign, 

43  Eliz.  c.  7.      intituled  "  An  Act  to  avoid  and  prevent  divers  Misdemeanors 

"  in  lewd  and  idle  persons  ;"  and  an  act  passed  in  the  same 
43  Eliz.  c.  13,     y®*^»  intituled  "  An  Act  for  the  more  peaceable  Government 

"  of  the  Parts  of  Cumberland,  Northumberland,  Westmore- 
"  land,  and  the  Bishopric  of  Durham  ;"  and  so  much  of  an 
act  passed  in  the  second  year  of  the  reign  of  King  James  the 
«  Jac  1  c  «7  ^'"''  intituled  "  An  Act  for  the  better  Execution  of  the  In- 
recognized  a«  '  "  f®"'  ^"^^  Meaning  of  former  Statutes  made  against  shooting 
existing  in  2  "  >n  Guns,  and  for  the  Preservation  of  tlie  Game  of  Pheasants 
G.  3,  c.  29. 


31  Eliz.  c.  4. 
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<'  and  Partridges,  and  against  the  destroying  of  Hares  with 
"  Hare  Pipes,  and  tracing  Hares  in  the  Snow,"  as  relates  to  ^  j 
house  doves,  pigeons,  and  deer ;  and  an  act  passed  in  the  third  [This' Act  and 
year  of  the  same  reign,  intituled  *'  An  Act  against  unlawful  the  next  bfc  rc- 
**  hunting  and  stealing  of  Deer  and  Conies ;"  and  an  act  passed  cognized  asex- 
in  the  seventh  year  of  the  same  reign,  for  the  explanation  of  wt«ngini6G.3, 
the  last-mentioned  act ;  and  an  act  passed  in  the  fifteenth  year  7  ^*  j  ^  ^g 
of  the  reign  of  King  Charles  the  Second,  intituled  "  An  Act  15  Car.  J,  c«.* 
*'  for  the  Punishment  of  unlawful  cutting  or  stealing  or  spoiling 
**  of  Wood  and  Underwood,  and  destroying  of  young  Timber 
**  Trees  ;**  and  an  act  passed  in  the  twenty-second  year  of  the 
same  reign,  intituled  **  An  Act  for  taking  away  the  Benefit  of  9%  Car.  2,  c.  5. 
**  Clergy  from  such  as  steal  Cloth  from  the  Rack,  and  from 
"  such  as  shall  steal  His  Majesty's  Ammunition  and  Stores  ;'* 
and  an  act  passed  in  the  twenty-second  and  twenty-third  years 
of  the  same  reign,  intituled  **  An  Act  to  prevent  the  malicious  sf  &  $dCar.  9, 
"  burning  of  Houses,  Stacks  of  Corn  and  Hay,  and  killing  c.  7. 
"  or  maiming  of  Cattle ;"  and  so  much  of  an  act  passed  in  the 
same  years,  intituled  '*  An  Act  to  prevent  the  Delivery  up  of  22  &  23Car.2i 
"  Merchants'  Ships,  and  for  the  Increase  of  good  and  service-  ^'  ^^••'  ^*' 
"  able  Shipping,"  as  relates  to  the  wilful  destruction  of  any  ship 
by  any  of  the  persons  belonging  to  it,  as  therein  mentioned  ; 
and  an  act  passed  in  the  same  years,  intituled  "  An  Act  for  the  22  &  23  Car.  2, 
"  better  Preservation  of  the  Game,  and  for  securing  Warrens  c.  25,  except 
**  not  inclosed,  and  the  several  Fishings  of  this  Realm,"  so  far  "•  ^  *°  ^' 
as  relates  to  all  subjects  therein  mentioned,  except  the  appoint- 
ment and  powers  of  game-keepers,  search-warrants,  and  the 
description  of  persons,  who  are  thereby  declared  to  be  persons 
not  allowed  to  have  or  keep  for  themselves  or  any  other  per- 
son any  guns,  bows,  greyhounds,  or  other  animals  or  things 
therein  enumerated ;  and  an  act  passed  in  the  third  year  of 
the  reign  of  King  William  and  Queen  Mary,  intituled  *'  An 
"  Act  to  take  away  Clergy  from  some  Offenders,  and  to  bring  3  w,  ^  m  ^  9 
'^  others  to  Punishment ;"  and  so  much  of  an  act  passed  in  the 
fourth  year  of  the  same  reign,  intituled  '^  An  Act  for  the  more  4  W.&M.C.23. 
*'  easy  Discovery  and  Conviction  of  such  as  shall  destroy  the 
"  Game  of  this  Kingdom,"  as  relates  to  pigeons  and  fish,  and 
to  persons  wrongfully  fishing,  and  to  all  instruments  and  en- 
gines for  destroying  or  taking  fish,  and  to  the  burning  of  any 
grig,  ling,  heath,  furze,  goss,  or  fern  ;  and  so  much  of  an  act 
passed  in  the  fourth  year  of  same  reign,  intituled  **  An  Act  4  W.  &  M. 
**  reviving,  continuing,  and  explaining  several  Laws  therein  ^'  ^^*  *•  ^^* 
**  mentioned,  which  are  expired  and  near  expiring,"  as  explains 
the  said  recited  act  of  the  third  year  of  the  same  reign ;  and 
the  whole  of  an  act  passed  in  the  tenth  year  of  the  reign  of 
King  William  the  Third,  intituled  "  An  Act  for  the  better  ap-  ^a  w  3 
'*  prehending,  prosecuting,  and  punishing  of  Felons  that  com-  (vulg3 10  ic  11 
"  mit  Burglary,  Housebreaking,  or  Robbery  in  Shops,  Ware-  W.  3,  c.  23),  ex- 
"  houses.  Coach-houses,  or  Stables,  or  that  steal  Horses,"  cepts.  7&8. 
except  so  much  thereof  as  relates  to  fees  for  discharging 
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recogniMnces  and  drawing  bills  of  indictment,  and  to  defective 

bills  of  indictment ;  and  the  whole  of  an  act  passed  in  the  first 

1  Ann.  it  9,      year  of  the  reisn  of  Queen  Anne,  intituled  <*  An  Act  for 

c*  8.  except  8.3*  •<  punishing  of  Accessaries  to  Felonies  and  receivers  of  Stolen 

^'  Uoods,  and  to  prevent  the  wilful  burning  and  destroying  of 

**  Ships/'  except  so  much  thereof  as  relates  to  witnesses  on 

behalf  of  the  prisoner  upon  any  trial  for  treason  or  felony; 

and  an  act  passed  in  the  sixth  year  of  the  same  reign,  intituled 

6  Ann.  c.  9,       **  An  Act  ror  repealing  a  Clause  in  an  Act  intituled  '  An  Act 

(roleo  5  Ann.     c<  *  fyf  the  better  apprehending,  prosecuting,  and  punishing 

^'  ^'^  "  •  Felons  that  commit  Burglaries,  House-breaking,  or  RoIih 

**  *  bertes  in  Shops,  Warehouses,  Coach-houses,  or  Stables,  or 

**  *  that  steal  Horses ;'  "  and  an  act  passed  in  the  twelfth  year 

If  Ann.  St.  1,     of  the  same  reign,  intituled  *'  An  Act  for  the  more  effectual 

<^*  ^'  '*  preventing  and  punishing  Robberies  that  shall  be  committed 

**  m  Houses  *"  and  so  much  of  an  act  passed  in  the  thirteenth 
13  Ann.  c.  ft,  year  of  the  same  reign,  intitided  ■*  An  Act  for  the  preserving 
(vnlgo  12  Ann.  «<  all  such  Ships,  and  Goods  thereof,  which  shall  happen  to  be 
•*•  *j)  *J*  ^®»  ••  forced  on  Snore  or  stranded  upon  the  Coasts  of  this  King- 
*  "  dom,  or  any  other  of  Her  Majesty's  Dominions,"  as  relates 

to  any  person  upon  whom  any  goods  stolen  or  carried  off  from 
any  vessel  in  distress  shall  be  found,  and  to  the  several  of- 
fences touching  vessels  in  distress,  which  are  thereby  made 
capital  felonies ;  and  so  much  of  an  act  passed  in  the  first 
1 0. 1,  It.  3,  year  of  the  reign  of  King  George  the  First,  intituled  **  An  Act 
c.  5,  8.  4  &  6.     tt  fop  preventing  Tumults  and  riotous  Assemblies,  and  for  the 

**  more  speedy  and  effectual  punishing  the  Rioters,"  as  relates 
to  any  rioters  demolishing  or  pulling  down,  or  bi^nning  to 
demolish  or  pull  down,  any  of  the  buildings  therein  mentioned, 
and  to  the  liability  of  ihe  inhabitants  of  the  hundred,  city,  or 
town,  in  which  the  damage  shall  be  done,  to  yield  damages  to 
the  party  injured ;  and  an  act  passed  in  the  same  year,  inti- 
1  G.  i,8t.  2,  tuled  "  An  Act  to  encourage  the  planting  of  Timber  Trees, 
c.  48.  u  Fruit  Trees,  and  other  Trees  for  Ornament,  Shelter,  or 

**  Profit,  and  for  the  better  Preservation  of  the  same,  and  for 
**  the  preventing  the  burning  of  Woods  ;'*  and  the  whole  of  an 
act  passed  in  the  fourth  year  of  the  same  reign,  intituled  *'  An 

4  O.  li  c.  11.     "  Act  for  the  further  preventing  Robbery,  Burglary,  and  other 
except  8.  7.        *<  Felonies,  and  for  the  more  eflSctual  Transportation  of  Felons 

**  and  unlawful  Exporters  of  Wool,  and  for  declaring  the  Law 
**  upon  some  points  relating  to  Pirates,"  except  so  much 
thereof  as  relates  to  the  trial  of  piracy,  felony,  or  robbery 
committed  within  the   Admiralty  jurisdiction;    and  an  act 

5  G.  1,  c.  28.      passed  in  the  fifkh  year  of  the  same  reign,  intituled  **  An  Act 

'*  for  the  further  Punishment  of  such  Persons  as  shall  unlaw- 
"  fully  kill  or  destroy  Deer  in  Parks,  Paddocks,  or  other  in- 
**  closed  Grounds ;"  and  an  act  passed  in  the  sixth  year  of  the 

6  0. 1  e.  16.       "^^^  reigt^)  intituled  **  An  Act  to  explain  and  amend  an  Act 

'  '  '     '       **  passed  in  the  First  Year  of  His  Majesty's  Reign,  intituled 
"  *  An  Act  to  encourage  the  planting  of  Timber  Trees,  Fruit 
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"  *  Treen*  and  other  Trees  for  Ornament,  Shelter,  or  Profit, 

"  *  and  for  the  better  Preservation  of  the  same,  and  for  the 

"  *  preventing  the  burning  of  Woods,'  and  for  the  better  Pre- 

"  servation  of  the  Fences  of  such  Woods  ;*'  and  an  act  passed 

in  the  ninth  year  of  the  same  reign,  intituled  "  An  Act  for  the  ^  ^'  ^*  ^'  ^^' 

**  more  effectual  punishing  wicked  and  evil-disposed  Persons 

"  going  armed  in  Disguise,  and  doins  Injuries  and  Violences 

"  to  the  Persons  and  Properties  of  His  Majesty *s  Subjects, 

<*  and  for  the  more  speedy  brinjgins  the  OfFenders  to  Justice  ;** 

and  so  much  of  an  act  passed  in  tne  second  year  of  the  reign 

of  King  George  the  Second,  intituled  **  An  Act  for  the  more  ^  ^«  *»  ^'  *^» 

"  efiectual  preventing  and  further  Punishment  of  Forgery,  ** 

"  Perjury,  and  Subornation  of  Perjury,  and  to  make  it  Felony 

**  to  steal  Bonds,  Notes,  or  other  Securities  for  the  Payment 

**  of  Money,"  as  relates  to  the  stealing  or  taking  by  robbery 

any  orders  or  other  securities  therein  enumerated ;  and  an  act 

passed  in  the  fourth  year  of  the  same  reiffn,  intituled  **  An  Act  4  G.  2,  c.  3f . 

"  for  the  more  effectual  punishing  Steuers  of  Lead  or  Iron 

<*  Bars  fixed  to  Houses,  or  any  Fences  belonging  thereunto  ;** 

and  an  act  passed  in  the  sixth  year  of  the  same  reien,  intituled 

"  An  Act  for  making  perpetual  the  several  Acts  therein  men-  6G.  9,  c.  3T. 

"  Uoned,  for  the  better  Regulation  of  Juries  :  and  for  empower- 

*^  ing  the  Justices  of  Session  or  Assizes  for  the  Counties  Pala- 

'*  tine  of  Chester,  Lancaster,  and  Durham,  to  appoint  a  Special 

<<  Jury  in  manner  therein  mentioned ;  and  for  continuingthe 

"  Act  for  reflating  the  Manufacture  of  Cloth  in  the  nest 

'*  Riding  of  the  County  of  York  (except  a  Clause  therein  con- 

<'  tained),  and  for  continuing  an  Act  for  the  more  effect  ual 

**  punishing  wicked  and  evil-disposed  Persons  going  armed  in 

**  Disguise,  and  for  other  Purposes  therein  mentioned,  and  to 

**  prevent  the  cutting  or  breakmg  down  the  Bank  of  any  River, 

**  or  any  Sea  Bank,  and  to  prevent  the  malicious  cutting  of 

"  Hopbmds ;  and  for  continuing  an  Act  made  in  the  Thirteenth 

"  and  Fourteenth  Years  of  the  Reiffn  of  King  Charles  the  Se- 

"  tond,  for  preventing  Thefl  and  Rapine  upon  the  Northern 

"  Borders  of  England ;  and  for  reviving  and  continuing  certain 

«*  Clauses  in  Two  other  Acts  made  for  the  same  Purpose  ;** 

and  an  act  passed  in  the  eighth  year  of  the  reign  of  King 

George  the  second,  intituled  "  Ah  Act  for  the  Amendment  of  8  d.  f,  c  1«. 

"  the  Law  relating  to  Actions  on  the  Statute  of  Hue  and  Cry ;" 

and  an  act  passed  in  the  same  year,  intituled  "  An  Act  for  8  O.  se,  c.  to. 

"  rendering  the  Laws  more  effectual  for  punishing  such  Per- 

"  sons  as  shall  wilfVilly  and  maliciously  pull  down  or  destroy 

"  Turnpikes  for  repairing  Highways,  or  Locks  or  other  Works 

"  erected  by  Act  of  Parliament  for  making  Rivers  navigable^ 

*'  and  for  other  Purposes  therein  mentioned  ;'*  and  an  act 

passed  in  the  tenth  year  of  the  same  reign,  intituled  "  An  Act  lO  G.  f,  c.  Sft, 

♦*  for  continuing  an  Act  for  the  more  effectual  punishing  wicked  e»cep*  »•  ^o. 

"  and  evil-disposed  Persons  going  armed  in  Disguise,  and  doing 

"  Injuries  ana  Violences  to  the  Persons  and  Properties  of  His 
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*<  Majesty's  Subjects,  and  for  the  more  speedy  bringing  th^ 
**  Ofrenders  to  Justice ;  and  for  continuing  Two  Clauses,  to 
**  prevent  the  cutting  or  breaking  down  the  Bank  of  any  River 
"  or  Sea  Bank,  and  to  prevent  the  malicious  cutting  of  Hop- 
"  binds,  contained  in  an  act  passed  in  the  Sixth  Year  of  His 
'*  present  Majesty's  Reign ;  and  for  the  more  effectual  Punish- 
*'  ment  of  Pensons  removing  any  Materials  used  for  securing 
"  Marsh  or  Sea  Walls  or  Banks,  and  of  Persons  maliciously 
**  setting  on  fire  any  Mine,  Pit,  or  Delph  of  Coal  or  Canal- 
*<  Coal,  and  of  Persons  unlawfully  hunting  or  taking  any  Red 
"  or  Fallow  Deer  in  Forests  or  Chases,  or  beating  or  wounding 
'*  Keepers  or  other  Officers  in  Forests,  Chases,  or  Parks ;  and 
•*  for  more  effectually  securing  the  Breed  of  Wild  Fowl,"  ex- 
cept so  much  thereof  as  relates  to  Wild  Fowl ;  and  so  much 
of  an  act  passed  in  the  eleventh  year  of  the  same  reign,  inti- 
11  G.  2,  c.  8f ,  tuled  "  An  Act  for  Punishing  such  Persons  as  shall  do  Injuries 
t.5,  to  the  end.  «  and  Violences  to  the  Persons  or  Properties  of  His  Majesty's 

"  Subjects,  with  Intent  to  hinder  the  Exportation  of  Corn,"  as 

relates  to  the  Liability  of  the  Inhabitants  of  Hundreds  ;  and 

an  act  passed  in  the  thirteenth  year  of  the  same  reign,  intituled 

IS  G.  2,  c.  21.    "  An  Act  for  further  and  more  effectually  preventing  the  will- 

'<  ful  and  malicious  Destruction  of  Collieries  and  Coal  Works  ;" 
and  an  act  passed  in  the  fourteenth  year  of  the  same  reign, 

14  G.  3i  c.  6,     intituled  "  An  Act  to  render  the  Laws  more  effectual  for  die 

"  preventing  the  stealing  and  destroying  of  Sheep  and  other 
"  Cattle  ;**  and  an  act  passed  in  the  fifteenth  year  of  the  same 

15  G.S.  c.  34.    reign,  intituled  "  An  Act  to  explain  an  Act  made  in  the  Four- 

"  teenth  Year  of  the  Reign  of  His  present  Majesty,  intituled 
"  '  An  Act  to  render  the  Laws  more  effectual  for  preventing 
'*  *  the  stealing  and  destroying  of  Sheep  and  other  Cattle  ;*  * 
and  an  act  passed  in  the  twenty-second  year  of  the  same  reign, 

ff  G.  f,  c.  24.    intituled  **  An  Act  for  remedying  Inconveniences  which  may 

"  happen  by  Proceedings  in  Actions  on  the  Statute  of  Hue 

tSG.  ft,  c.  46,    "  ^^^  ^^y  **'  ^^^  ^^  much  of  an  act  passed  in  the  same  year, 

8.54.  for,    (among   other   purposes)   ascertaining  the  method   of 

levying  writs  of  execution  against  the  inhabitants  of  hundreds,  as 
relates  to  such  writs^and  the  proceedings  thereupon ;  and  an  act 
passed  in  the  twenty-fourth  year  of  the  same  reign,  intituled 

t4  G.  2,  c.  45.   "  An  Act  for  the  more  effectual  preventing  of  Robberies  and 

"  ThefVs  upon  any  Navigable  Rivers,  Ports  of  Entry  or  Dis- 
'*  charge.  Wharfs  and  Keys  adjacent;*'  and  an  Act  passed 

25  G.  2,  c.  10.    in  the  twenty-fifth  year  of  the  same  reign,  intituled  "  An  Act 

"  for  the  more  effectual  securing  Mines  of  Black  Lead  from 
"  Theft  and  Robbery ;"  and  so  much  of  an  act  passed  in  the 

25  G. «,  c,  36,    same  year,  intituled  **  An  Act  for  the  better  preventing  Thefts 

s.  1 .  "  and  Robberies,  and  for  regulating  Places  of  Public  Enter- 

*'  tainment,  andj)unishing  Persons  keeping  disorderly  Houses," 
as  relates  to  the  Advertisements  therein  prohibited;  and 
so  much  of  an  act  passed  in  the  twenty- sixth  year  of  the 
same  reign,  intituled  **  An  Act  for  enforcing  the  Laws  against 
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**  Persons  wbo  shall  steal  or  detain  Shipwrecked  Goods,  and   26  G.  2,  c.  19/ 
"  for  the  Relief  of  Persons  suffering  Losses  thereby,'*  as  re-  ».  l,  2,  3,  4, 
lates  to  any  of  the  Felonies  therein  mentioned,  and  to  search  *"^  ^' 
warrants,  and  to  property  belonging  to  any  vessel,  ]ost»  strand- 
ed, or  cast  on  shore,  being  found  in  any  place,  or  in  the  pos- 
session of  any  person,  and  to  any  person  offering  or   ex- 
posing   to  sale   any  such  property,  as  therein  respectively 
mentioned ;    and  so  much  of  an  act  passed  in  the  twenty-  *®  ^*  ^»  ^^  ^^ 
eighth  year  of  the  same  reign,  for  (among  other  purposes)  "* 
preventing  the  burning  or  destroying  of  goss,  furze,  or  fern 
m  forests  or  chases,  as  relates  to  persons  burning  or  destroy- 
the  same ;  and  an  act  passed  in  the  twenty-ninth  year  of  the 
same  reign,  intituled  "  An  Act  for  more  enectually  discourag-   29  G  2  c  30 
'*  in^  and  preventing  the  stealing,  and  the  buying  and  re- 
**  ceiving  stolen  Lead,  Iron,  Copper,  Brass,  Bell-metal,  and 
**  Solder,  and  for  more  effectually  bringing  the  Offenders  to 
'*  Justice;"  and  so  much  of  an  act  passed  in  the  same  year, 
intituled  **  An  Act  for  inclosing,  by  the  mutual  Consent  of  the  29  G.  2,c.  36  s. 
"  Lords  and  Tenants,  Part  of  any  Common,  for  the  Purpose  6,  7,  8,  and  9. 
*'  of  planting  and  preserving  Trees  fit  for  Timber  or  Under- 
**  wood,  and  for  more  effectually  preventing  the  unlawful 
"  Destruction  of  Trees,"  as  relates  to  the  remedy  for  the  re- 
covery of  damages  against  the  inhabitants  of  the  adjoining 
parishes,  towns,  hamlets,   villages,,  or  places,   and   to   the 
punishment  of  the  several  offences  relating  to  trees,  and  to  the 
explanation  respecting  the  three  acts  of  King  George  the 
first,  as   therein  respectively  mentioned ;    and  so  much  of  30  6. 2,  c.  24. 
an  act  passed  in  the  thirtieth  year  of  the  same  reigni  intituled  ••  i* 
'*  an  Act  for  the  more  effectual  Punishment  of  Persons  who 
**  shall  attain  or  attempt  to  attain  Possession  of  Goods  or 
**  Money  by  false  or  untrue  Pretences;  for  preventing  the 
"  unlawful  pawning  of  Goods ;  for  the  easy  Kedemption  of 
*^  Goods  pawned;    and  for  preventing  Gaining  in  Public 
*'  Houses  by  Journeymen,  Labourers,  Servants,  and  Appren- 
'*  tices,''  as  relates  to  obtaining  by  false  pretence  or  pretences 
any  property  as  therein  mentioned;  and  an  act  passed  in 
the  thirty-first  year  of  the  same  reign,  intituled  "  An  Act  ^^  ^'  ^'  ^  ^** 
'*  to  continue  several  Laws  therein  mentioned,  for  granting  a 
'*  Liberty  to  carry  Sugars,  of  the  Growth,  Produce,  or  Manu- 
*'  facture  of  any  of  his  Majesty's  Sugar  Colonies  in  America> 
*^  from  the  said  Colonies  directly  into  Foreign  Parts,  in  Ships 
<'  built  in  Great  Britain  and  navigated  according  to  Law; 
**  for  the  preventing  the  committing  of  Frauds  by  Bankrupts ; 
**  for  giving  further  Encouragement  for  the  Importation  .of 
"  Naval  Stores  from  the  British  Colonies  in  America :  and 
'*  for  preventing  Frauds  and  Abuses  in  the  Admeasurement 
"  of  Coals  in  the  City  and  Liberty  of  Westminster ;  and  for 
'*  preventing  the  stealing  or  destroying  of  Madder  Roots;" 
and  an  act  passed  in  the  second  year  of  the  reign  of  King  George  ^q^$  c.  29. 
the  thirds  intituled  ^*  An  Act  to  amend  so  much  of  an  Act  made 
**  in  the  First  Year  of  the  reign  of  King  James  the  First,  inti- 
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^  taied  '  An  Act  for  die  better  Executton  of  die  Intent  wd 
**  *  Meanii^  of  fbniier  Statutes  iMkde  agmnst  shoodng  in 
**  *  GfinS)  Md  for  die  Preservation  of  the  Game  of  Pheasante 
'*  *  And  Partridges,  and  against  the  destroying  of  Hares  wi^ 
**  *  Hare  Pipes,  and  tracing  Hares  in  the  Snow,'  as  relates  to 
*'  die  Preservation  of  House  Doves  and  Pigeons^  by  nakinff 
**  the  Manner  of  convicting  such  Person  or  Persons  as  shafi 
4<7.  S,t.  It.      "  o^nd  therein  more  easy  and  expeditious;"    and  wi  act 

passed  in  the  fourth  year  of  the  reign  of  King  George  die 
dnrd,  tndtuled  **  An  Act  to  continue  aeveral  Laws  fbr  die 
"  better  Regulation  of  Pilots  for  the  conducting  of  Ships  and 
**  Vessels  from  Dover,  Deal,  and  the  Isle  of  Thanet^  up  die 
"  Rivers  of  Thames  and  Medway ;  relating  to  the  landing  of 
<<  Rum  or  Spirits  of  the  British  Sugar  Plmitadons  before  the 
**  Duties  of  fixcise  are  paid  thereon;  Mid  to  the  further 
**  Punishment  of  Persons  going  armed  or  disffuised  in  defiance 
'*  of  the  Laws  of  Customs  or  Excise;  and  to  the  Relief  of 
'*  die  Offioers  of  the  Customs  in  Informations  upon  Seicures^ 
**  and  for  granting  a  Liberty  to  carry  Susars,  or  the  Growth, 
Produce,  or  Manufacture  of  any  of  his  Majesty's  Sugar 
Colonies,  directly  into  Foreign  Parts,  in  Ships  buih  in 
**  Great  Britain  and  navigated  according  to  Law ;  «id  for 
**  punishing  Persons  who  shall  damage  or  destroy  any  Banksi 
**  Floodgates,  Sluices,  or  other  Works  belonging  to  the  Rivera 

4  G.  3,  c.  31.     **  '^  Streams  made  navigable  by  Act  of  Parltament;"  and 

'  '  '  *  an  act  passed  in  the  same  year,  intituled  **  An  Act  to  indem* 
<*  nify  such  Persons  as  have  omitted  to  qualil^  themselves 
"  for  Offices  and  Employments,  and  to  indemni^  Jusdees  of 
**  the  Peace,  Deputy  Lieutenants,  and  Officers  of  the  Milida, 
**  or  others,  who  have  omitted  to  register  or  deliver  in  their 
**  Qualiflcadons  within  the  Time  limited  by  Law,  and  for 
**  giving  forther  Time  for  those  Purposes;  and  to  indemnify 
**  Members  and  Officers  in  Cities,  Corporations,  and  Borough 
"  Towns,  whose  Admissions  have  omitted  to  be  stamped  ac- 
**  cording  to  the  several  Acts  of  Parliament  now  in  force  for 
**  that  purpose,  or  having  been  stamped  have  been  lost  or 
**  mislaid,  and  for  allowing  them  Time  to  provide  Admissions 
"  duly  stamped ;  and  to  prevent  the  Destruction  of  Trees 
'*  and  Underwoods  growing  in  Forests  and  Chases ;"  end  an 
act  passed  in  the  fifui  yo&r  of  the  same  reign,  tndtuled  "  An 

5  G.  3,  c.  14.      «•  Act  for  the  more  effectual  Preservation  of  Fish  in  Fish- 

**  Ponds  and  other  Waters,  and  Conies  in  Warrens,  and  for 
"  preventing  the  Damage  done  to  Sea  Banks  within  the 
**  County  of  Lincoln  by  the  breedinff  Conies  therein ;"  and 
an  act  passed  in  the  sixth  year  of  the  same  reign,  intituled 

6  G.  3,  c.  36.      "  An  Act  for  encouraging  the  Cultivation,  and  for  the  better 

"  Preservation  of  Trees,  Roots,  Plants,  and  Shrubs  ;*'  and 
6  G.  3,  c.  48.      another  act  passed  in  the  same  year,  intituled  "  an  Act  for 

"  the  better  Preservation  of  Timber  Trees,  and  of  Woods 
"  and  Underwoods,  and  for  the  fbrther  Preservadon  of  RootSi 
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**  Shrubs,  and  Plants;"  and  an  act  passed  in  the  ninth  yeBt 
of  the  same  reisn)  intituled  "  An  Act  for  the  more  efiectual  9  g.  $,  c.  f9. 
«  punishment  ot  such  Persons  as  shall  demolish  or  pull  down^ 
**  burn,  or  otherwise  destroy  or  spoil  any  Mill  or  Mills,  and 
<*  for  preventing  the  destroying  or  damaj^ing  of  Engines  for 
"  draining  Colneries  and  Mines,  oif  Bridges,  Waggonways, 
*'  or  other  Things  used  in  conveying  Coals,  Lead,  Tin,  or 
**  other  Minerals  from  Mines,  or  Fences  for  inclosing  Lands 
'*  in  pursuance  of  Acts  of  Parliament;"  and  an  act  passed  in 
the  same  year,  intituled  '*  An  Act  for  better  securing  the 
"  Duties  of  Customs  upon  certain  Goods  removed  from  the  ^  G.s,  c  41. 
"  Out  Ports  and  other  Places  to  London;  for  reffulating  the 
"  Fees  of  Officers  of  his  Majesty's  Customs  in  &e  Province 
**  of  Senegambia  in  Africa;  for  allowing  to  the  Receivers 
<*  General  of  the  Duties  on  Offices  and  Employments,  in 
<^  Scotland,  a  proper  Compensation  for  their  Trouble  and 
"  Expenses ;  for  the  better  Preservation  of  Hollies,  Thorns, 
'*  and  Quicksets  in  Forests,  Chases,  and  private  Grounds, 
'*  and  of  Trees  and  Underwoods  in  Forests  and  Chases;  and 
"  for  authonxing  the  Exportation  of  a  limited  Quantity  of  an 
"  inferior  Sort  of  Barley  called  Bigg,  from  the  Port  of  Kirk- 
'*  wall  in  the  Islands  of  Orkney;"  and  an  act  passed  in  the 
tenth  year  of  the  same  reign,  intituled  "  An  Act  for  preventing  ^qq  ^  ^  ^g. 
**  the  stealing  of  Dogs ;"  and  another  act  passed  in  the  smne         •   f  •     - 
year,  intituled  "  An  Act  for  making  the  receiving  of  stolen  ioG.3,  c.48. 
"  Jewels,  and  Gold  and  Silver  Plate,  in  the  Case  of  Burglary 
"  and  Highway  Robbery,  more  penal;"  and  so  much  of  an 
act  passed  in  the  thirteenth  year  of  the  same  reign,  intituled 
*'  An  Act  for  the  more  efiectual  Execution  of  Criminal  Laws  13G.  3,c*  31, 
"  in  the  Two  Parts  of  the  United  Kingdom,"  as  relates  to  ».4&5. 
the  prosecution  and  punishment  of  persons  for  theft  or  lar^ 
ceny,  and  for  receiving  or  having  any  stolen  property  as 
therein  mentioned;  and  an  act  passed  in  the  same  year,  inti- 
tuled "  An  Act  for  repealing  so  much  of  an  Act  made  in  the 
"Twenty-third  Year  of  his  late  Majesty  King  George  the  "0.3,c.3t. 
''  Second,  as  relates  to  the  preventing  the  stealing  or  des* 
"  troying  of  Turnips ;  and  for  the  more  efiectually  preventing 
"  the  stealing  or  destroying  of  Turnips,  Potatoes,  Cabbiffies, 
*'  Parsnips,  Feas,  and  Carrots  ;**  and  another  act  passed  in 
the  same  thirteenth  year^  intituled  **  An  Act  to  extend  the  l80«3»e.SS. 
"  Provisions  of  an  Act  made  in  the  Sixth  Year  of  his  present 
Majesty's  Reign,  intituled  *  An  Act  for  the  better  Preser- 
vation of  Timber  Trees,  and  of  Woods  and  Underwoods, 
"  '  and  for  the  further  Preservation  of  Roots,  Shrubs,  and 
"  *  Plants,'  to  Poplar,  Alder,  Maple,  Larch,  and  Hornbeam ;" 
and  an  act  passea  in  the  sixteenth  year  of  the  same  reign^ 
intituled  **  An  Act  more  efiectually  to  prevent  the  stealing  of  i6G.3,  c.30. 
"  Deer,  and  to  repeal  several  former  Statutes  made  for  the 
"  like  Purpose  ;"  and  the  whole  of  an  act  passed  in  the  nine- 
teenth year  of  the  same  reign,  intituled  **  An  Act  to  explain 
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19  G.  3,  c.  74,    "  and  amend  the  Laws  relating  to  the  Transportation,  Impri- 

ezcept  8.  70,  *<  sonment,  and  other  Punishment  of  certain  Offenders,"  ex- 
cept so  much  thereof  as  relates  to  the  judges  lodgings ;  and 
an  act  passed  in  the  twenty-first  year  of  the  same  reign,  inti- 

21  G.  3,  c.  68.    tuled  **  An  Act  to  explain  and  amend  an  Act  made  in  the 

**  Fourth  Year  of  the  Reign  of  his  late  Majesty  Kins  George 
**  the  Second,  intituled  *  An  Act  for  the  more  effectuu  punish- 
"  '  ing  Stealers  of  Lead  and  Iron  Bars  fixed  to  Houses,  or 
«  <  any  Fences    belonging    thereunto;' '*    and    another    act 

81  G.  3,  c.  69.    passed  in  the  same  twenty-first  year,  intituled  "  an  Act  to 

"  explain  and  amend  an  Act  made  in  the  Twenty-ninth  Year 
**  of  the  Reiffn  of  his  late  Majesty  King  George  the  Second, 
"  intituled  *  An  Act  for  more  enectually  discouraging  and 
*^  *  preventing  the  stealing,  and  the  buying  and  receivmg  of 
"  *  stolen  Lead,  Iron,  Copper,  Brass,  Bell-metal,  and  Solderi 
**  '  and  for  more  effectually  bringing  the  Offenders  to  Jus- 
**  *  tice ;'  "  and  an  act  passed  in  the  twenty-second  year  of 
g  ,      the  reign  of  King  George  the  Third,  intitided  "  An  Act  for 

*   '^*     •    «  tije  more   easy   Discovery  and  effectual   Punishment  of 
**  Buyers  and  Receivers  of  Stolen  Goods ;"  and  an  act  passed 

31  G.  3,  c«  35.    in  the  thirty-first  year  of  the  same  reign,  intituled  **  An  Act 

"  to  render  Persons  convicted  of  Petty  Larceny  competent 
*'  Witnesses;"  and  an  act  passed  in  the  same  year,  intituled 

31  G.3,  c.  51.    «  an  Act  for  better  protectmg  the  several  Oyster  Fisheries 

**  within  this  Kingdom ;"  and  so  much  of  an  act  passed  in 
the  thipty-third  year  of  the  same  reign,  intituled  '*  An  Act  for 

^  st's'  ^^'      "  better  preventing  Offences  in  obstructing,  destroying,  or 

**  damaging  Ships  or  other  Vessels,  and  in  obstructing  Sea- 
"  men,  Keelmen,  Casters,  and  Ship-Carpenters,  from  pur- 
"  suing  their  lawful  Occupations,**  as  relates  to  persons  who 
shall  wilfully  and  maliciously  set  fire  to,  or  destroy  or  da- 
mage otherwise  than  by  fire,  any  ship,  keel,  or  other  vessel; 
and  so  much  of  an  act  passed  in  the  thirty-sixth  year  of  the 

36  G.  3,  c.  9, 8.    same  reign,  intituled  "  An  Act  to  prevent  Obstructions  to  the 

3  to  tbe  end.       "  free  Passage  of  Grain  within  the  Kingdom,"  as  relates  to 

the  liability  of  the  inhabitants  of  hundreds :  and  an  act  passed 

39  G  3      85    ^'^  ^^  thirty-ninth  year  of  the  same  reign,  intituled  **•  An  Act 

'  '  '     'to  protect  Masters  against  Embezzlements  by  their  Clerks 

"  or  Servants ;"  and  so  much  of  an  act  passed  in  the  thirty- 

39&  40  G.  3,  c»  ninth  and  fortieth  years  of  the  same  reign,  intituled  '*  An  Act 

77, 5. 1  &c  5.       ««  for  the  Security  of  Collieries  and  Mines,  and  for  the  better 

"  Regulation  of  Colliers  and  Miners,'*  as  declares  what  per- 
sons shall  be  deemed  and  adjudged  to  be  guilty  of  a  misde- 
meanor, and  as  relates  to  any  person  who  shall  steal  or  take 
away,  or  break,  destroy,  damage,  or  embezzle,  any  article 
not  exceeding  the  value  of  five  shillings  as  therein  mentioned, 
or  shall  break,  destroy,  or  damage  any  waggon,  cart,  or  other 
carriage  as  therein  mentioned;  and  an  act  passed  in  the  forty- 

41  G  ^  first  year  of  the  same  reign,  intituled  "  An  Act  for  the  indem- 

CU.  K.)*  ^*     '    "  nifying  of  Persons  injured  by  the  forcible  pulling  down  and 
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"  demolishing  of  Mills,  or  of  Works  thereunto  belonging,  by 

**  Persons  unlawfully  and  riotously  assembled;*'  and  an  act 

passed  in  the  forty-second  year  of  the  same  reign,  intituled 

"  An  Act  to  extend  the  Provisions  of  an  Act  made  in  the  49  q.  S,  c.  67, 

"  Thirteenth  Year  of  the  Reign  of  his  present  Majesty,  inti- 

*'  tuled  '  An  Act  for  repealing  so  much  of  an  Act  made  in 

"  *  the  Twenty-third  Year  of  his  late  Majesty  King  George 

"  '  the  Second,  as  relates  to  the  preventing  the  stealing  or 

"  *  destroying  of  Turnips,  and  for  the  more  effectually  pre- 

'*  '  venting  the  stealing  or  destroying  of  Turnips,  Potatoes, 

"  *  Cabbages,  Parsnips,  Pease,  and  Carrots,'  to  certain  other 

"  Field  Crops,  and  to  Orchards ;  and  for  amending  the  said 

"  Act ; "  and  an  act  passed  in  the  same  forty-second  year,  intituled 

"  An  Act  more  effectually  to  prevent  the  stealmg  of  Deer;"  4^  g.  5  c.  107 

and  so  much  of  an  act  passed  in  the  forty-third  year  of  the 

same  reign,  intituled  **  An  Act  for  the  further  Prevention 

"  of  malicious  shooting,  and  attempting  to  discharge  loaded  ^  ^•^'  *^*  *®» 

'*  Fire  Arms,  stabbing,  cutting,  wounding,  poisoning,  and  the  P**^*  0  »•  i» 

^*  malicious  using  of  Means  to  procure  the  Miscarriage  of 

"  Women;  and  also  the  malicious  setting  fire  to  Buildings; 

^*  and  also  for  repealing  a  certain  Act  made  in  England  in 

"  the  Twenty-first  Year  of  the  late  King  James  the  First, 

"  intituled  '  An  Act  to  prevent  the  destroying  and  murdering 

"  '  of  Bastard  Children ;'  and  also  an  Act  made  in  Ireland  in 

*^  the  Sixth  Year  of  the  Reign  of  the  late  Queen  Anne,  also 

"  intituled  *  An  Act  to  prevent  the  destroying  and  murdering 

**  *  of  Bastard  Children;'  and  for  making  other  Provisions  in 

"  lieu  thereof,"  as  relates  to  the  setting  fire  to  any  of  the 

buildings  therein  enumerated ;  and  the  whole  of  an  act  passed 

in  the  same  forty-third  year,  intituled  "  An  Act  for  the  more  .«  p  « 

"  effectually  providing  for  the  Punishment  of  Offences  in  ewcL't  s.  6.      ' 

**  wilfully  casting   away,   burning,   or  destroying  Ships  or 

**  Vessels ;  and  lor  the  more  convenient  Trial  of  Accessaries 

'*  in  Felonies;  and  for  extending  the  Powers'  of  an  Act  made 

"  in  the  Thirty- third  Year  of  the  Reign  of  King  Henry  the 

"  Eighth,  as  far  as  relates  to  Murders,  to  Accessaries  to 

"  Murders  and  to  Manslaughters,"  except  so  much  thereof 

as  specially  relates  to  accessaries  before  the  fact  in  murder^ 

and  to  manslaughter;  and  so  much  of  an  act  passed  in  the 

forty-fourth  year  of  King  George  the  Third,  intituled  "  An 

"  Act  to  render  more  easy  the  apprehending  and  brinffing  to  44  q  3  c.  9« 

"  Trial  Offenders  escaping  from  one  Part  of  the  United  b.  7  &  8.  *     ' 

**  Kingdom  to  the  other,  and  also  from  one  County  to  an- 

**  other,"  as  relates  to  the  prosecution  and  punishment  of 

persons  for  thefl  or  larceny,  and  for  receiving  or  having  any 

stolen  property,  as  therein  mentioned;  and  an  act  passed  in 

the  forty-fiflh  year  of  the  same  reign,  intituled  "  An  Act  to  45  g.  3  c.  66, 

<«  prevent  in  Great  Britain  the  illegally  carrying  away  Bark ; 

<<  and  for  amending  Two  Acts  passed  in  the  Sixth  and  Ninth 

*<  Years  of  his  present  Majesty's  Reign,  for  the  Preservation 
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''  of  Timber  Trees,  Underwoods,  RooU,  Shrubs,  Plants, 
**  HoUies,  Thorns,  and  Quicksets ;"  and  an  Act  passed  in 

48  0, 3,  c,  lt9.  ^  ferty-eigfath  year  of  the  same  reign,  intituled  "  An  Act 

**  to  repeal  so  much  of  an  Act  passed  in  the  Eighth  Year  of 
^  the  Reign  of  Queen  Elizabeth,  intituled  *  An  Act  to  take 
**  *  away  the  Benefit  of  Clergy  from  certain  Oflfenders  for 
**  *  Felony,'  as  takes  away  the  Benefit  of  Clergy  from  Persons 
**  stealing  privily  from  the  Person  of  another;  and  for  more 
**  efiectually  preventing  the  Crime  of  Larceny  from  the  Per- 
**  son ;"  and  an  act  passed  in  the  same  forty-eighth  vear,  in- 

48  G.  3,  c.  144.  tttuled  **  An  Act  for  the  more  effectual  Protection  of  Oyster 

**  Fisheries  and  the  Brood  of  Oysters  in  England;"  and  an 
act  passed  in  the  fifty-first  year  of  the  same  reign,  intituled 

51  G.  S,  c.  41.    **  An  Act  to  repeal  so  much  of  an  Act  passed  in  the  Eigh- 

**  teenth  Year  of  the  Reign  of  King  George  the  Second,  inti- 
**  tuled  '  An  Act  for  the  more  effectudly  preventinff  the 
**  *  stealinff  of  Linen,  Fustian,  and  Cotton  Goods  and  Wares, 
**  *  in  Buildings,  Fields,  Grounds,  and  other  Places  used  for 
**  *  printing,  whitening,  bleaching,  or  dying  the  same,'  as 
**  taxes  awav  the  Benefit  of  Clergy  from  Persons  stealing 
**  Cloth  in  Places  therein  mentioned ;  and  for  more  eflfec- 
**  tually  preventing  such  Felonies;"  and  an  act  passed  in  the 

51 G.  5,  c.  ISO.  ggine  fifVy-first  year,  intituled  "  An  Act  to  amend  an  Act  of 

**  the  Fortv-seventh  Year  of  his  present  Majesty,  for  more 

**  effectually  preventing  the  stealing  of  Deer ;"  and  an  act 

passed  in  tne  fifty-second  vear  of  the  same  reign,  intituled 

^  "  An  Act  for  more  effectuafly  preventing  the  Embezzlement 

M  o.  3,  c.  65.   ,,  ^^  Securities  for  Money  and  other  Effects  left  or  deposited 

*'  for  safe  Custody,  or  other  special  Purpose,  in  the  Hands 
**  of  Bankers,  Merchants,  Brokers,  Attomies,  or  other 
**  Agents ;"  and  an  act  passed  in  the  sarge  year,  intituled 

5t  G.  3  c.  64.   ''  ^^  ^^^  ^^'  extending  the  Provisions  of  an  Act  of  the 

'   M  Thirtieth  Year  of  King  George  the  Second,  against  Persons 

**  obtaining  Money  by  false  Pretences,  to  Persons  so  obtain- 

**  inff  Bonds  and  other  Securities ;"  and  another  act  passed 

in  the  same  fifty-second  year,  intituled  **  An  Act  for  the 

59  G.  5,c,iS0.  *'  more  effectual  Punishment  of  Persons  destroying  the  Pro- 

**  perties  of  his  Majesty's  Subjects,  and  enabling  the  Owners 
**  of  such  Properties  to  recover  Damages  for  the  Injury  sus« 
**  tained;"  and  so  much  of  an  act  passed  in  the  nf^y-third 
year  of  the  same  reign,  intituled  **  An  Act  to  repeal  a  certain 

53  G.S,  e.l8f.  <<  Provision  respecting  Persons  convicted  of  Felony  without 

**  Benefit  of  Clergy,  contained  in  an  Act  made  in  the  Fifty- 
''  second  Year  or  the  Reign  of  his  present  Majesty,  for  the 
**  Erection  of  a  Penitentiary  House  for  the  Confinement  of  Per- 
**  sons  convicted  within  the  City  of  London  and  County  of 
**  Middlesex,  and  for  making  other  Provisions  in  lieu  there- 
**  of,"  as  relates  to  the  punishment  of  larceny ;  and  an  act 
passed  in  the  fifty-sixth  year  of  the  same  reign,  intituled 

56G.  d,c«is5.  <<  An  Act  for  the  more  efiectual  Punishment  of  Persons 
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"  fiotoiiily  detiroying  or  damaging  Bufldkigii,  Engiaca^  and 
**  Machinery  used  in  and  about  CoUienea  Mud  other  Miaea, 
"  WaggoBwaya,  Bridges,  and  other  works  uaediDCODveyiBg  aad 
**  shippinflcoalaandc^her  MioeraU ;  andlbr  enablmg  tkecranieni 
**  of  auchPrc^rty  to  recover  Daraaj^  for  the  Injury  8«8tai»- 
'*ed;"  and  ao  much  c^an  act  patacd  in  the  fifty-aeventh  year  of 
the  same  reign,  intituled  '*  An  Act  for  the  more  effectually  pre-  ^^  q^  3  ^^  19 
*'  venting  Seditioua  Meetinga  and  AaaembHes,"  aa  relatea  to  ,,5^.*  '  * 
the  liability  of  the  inhahitanta  of  the  city,  town,  or  hundred, 
to  yield  compensation  to  the  paoriy  injured,  aa  therein  men- 
tioned ;  and  an  act  passed  in  the  first  year  of  the  reign  of  his 
present  Majeaty,  intituled  *'  An  Act  for  the  summary  Punidi- 
'*  ment,  in  certain  Cases,  of  Persons  wilfully  or  maliciously  1 G.  4»  c*  5S* 
*<  damaging  or  committing  Trespasses  on  public  or  private 
**  Property;"  and  the  whole  of  an  act  pMsed  in  the  same 
year,  intituled  '*  An  Act  to  repeal  so  much  of  the  several  1  G.4,c,ii5. 
**  Acta  passed  in  the  Thirty-ninth  Year  of  the  Reign  of 
"  Elizabeth,  the  Fourth  of  George  the  First»  the  Fifth  and 
*'  Eighth  of  George  the  Second,  as  inflicts  Capital  Punish- 
"  ment  on  certain  Offencea  therein  specified,  and  to  provide 
*'  more  suitable  and  effectual  Punishment  for  such  Offences," 
except  so  much  thereof  as  relates  to  the  offences  made  capital 
by  the  said  act  of  Queen  Elizabeth ;  and  another  act  paaaed 
in  the  same  year  of  the  present  reign,  intituled  **  An  Act  to 
"  repeal  so  much  of  an  Act  passed  in  ihe  Tenth  and  Eleventh  1  G.  4,  c.  117. 
<<  Years  of  King  William  the  Third,  intituled  «  An  Act  for 
**  *  the  better  apprehending,  prosecuting,  and  punishing  of 
«  <  Felons  that  commit  Burglary,  House-breaking,  or  Roh- 
«  <  bery  in  Shops,  Warehouses,  Coach-houses,  or  Stables,  or 
*^  *  that  steal  Horses,'  as  takes  away  the  B^efit  of  Clergy 
''  from  Persons  privately  stealing  in  any  Shop,  Warehouse, 
'*  Coach-house,  or  Stable,  any  Goods,  Wares,  or  Merchan- 
**  dizes  of  the  Value  of  Five  Shillings ;  and  for  more  effec- 
"  tually  preventing  the  Crime  of  stealing  privately  in  Shops, 
"  Warehouses,  Coach-houses,  or  Stables ;    and  an  act  passed 
in  the  third  year  of  the  present  reign,  intituled  '*  An  Act  for  s  G.  4,  c.  24. 
"  extending  the  Laws  against  Receivers  of  Stolen  Goods  to 
'*  Receivers  of  Stolen  Bonds,  Bank  Notes,  and  other  Securi- 
"  ties  for  Money ;"  and  an  act  passed  in  the  same  year,  inti- 
tuled **  An  Act  for  altering  and  amending  several  Acts  passed 
"  in  the  First  and  Ninth  Years  of  the  Reign  of  King  George  the  3  0. 4,  c  S3. 
'<  First,  and  in  the  Forty-first,  Fifty-second,  Fifty-sixth  and  Fif- 
**  ty-seventh  Years  of  the  reign  of  his  late  Majesty  King  George 
**  the  Third,  so  far  as  the  same  relates  to  the  Recovery  of 
'*  Damages  committed  by  riotous  and  tumultuous  Assemblies, 
"  and  unlawful  and  malicious  Offenders;"  and  the  whole  of 
an  act  passed  in  the  same  year  o£  the  present  reign,  intituled 
**  An  Act  for  the  further  and  more  adequate  Punishment  of  3  q  .      ^ 
**  Persons  convicted  of  Manslaughter  and  of  Servants  con-        *  '  ' 
**  victed  of  robbing  their  Masters,  and  of  Accessaries  before 
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**  the  Fact  to  Grand  Larceny,  and  certain  other  Felonies," 
except  so  far  as  relates  to  mansUtnghter ;  and  so  much  of 

5  0,  4,  c.  114.   another  act  passed  in  the  same  year,  intituled  "  An  Act  to 

"  provide  for  the  more  efiectual  Punishment  of  certain 
"  Ofiences,  by  Imprisonment  with  hard  Labour,"  as  relates 
to  the  punishment  for  receiving  stolen  goods,  and  for  obtain- 
ing any  property  as  therein  mentioned  by  false  pretences; 

mQ  A      <f^     And  so  mucn  of  an  act  passed  in  the  same  year,  intituled 

••  lif8.'  '  "  ^^  ^^^  ^  amend  the  General  Laws  now  in  being  for  regu- 

"  lating  Turnpike  Roads  in  that  Part  of  Great  Britain  cafled 
**  Enguind,"  as  creates  any  felony ;  and  the  whole  of  an 
act  passed  in  the  fourth  year  of  the  present  reign,  intituled 

4G.4,c»  46.     "  An  Act  for  repealing  the  Capital  Punishments  inflicted  by 

«  several  Acts  oi  the  Sixth  and  Twenty-seventh  Years  of  King 
"  George  the  Second,  and  of  the  Third,  Fourth,  and  Twenty- 
'^  second  Years  of  Kins  George  the  Third,  and  for  providing 
**  other  Punishments  in  lieu  thereof,  and  in  lieu  of  the  Punish- 
**  ment  of  Frame-breaking  under  an  Act  of  the  twenty-eighth 
**  year  of  the  same  Reign,*'  except  so  far  as  relates  to  the  felonies 
created  by  the  acts  of  the  twenty-seventh  year  of  King  George 
the  Second  and  of  the  third  year  of  King  George  tihe  Third 
therein  recited;  and  the  whole  of  an  act  passed  in  the  same 

4  0. 4,  c.  53.     year  of  the  present  reign,  intituled  "  An  Act  for  extending 

'<  the  Benefit  of  Clergy  to  several  Larcenies  therein  men- 
"  tioned,'*  except  so  far  as  relates  to  any  person  convicted  of 
stealing  or  embezzling  his  Majesty's  ammunition,  sails,  cor- 
dage, or  naval  or  military  stores,  or  of  being  accessary  to 
any  such  offence ;  and  the  whole  of  an  act  passed  in  the  same 

4  G.  4,  c.  54.     year,  intituled  "  An  Act  for  allowing  the  Benefit  of  Clergy 

*<  to  Persons  convicted  of  certain  Felonies  under  Two  Acts 
"  of  the  Ninth  Year  of  King  George  the  First  and  of  the 
"  Twenty-seventh  Year  of  King  (feorge  the  Second;  for 
"  making  better  Provision  for  tne  Punishment  of  Persons 
**  guilty  of  sending  or  delivering  threatening  Letters,  and  of 
**  Assaults  with  Intent  to  commit  Robbery,*'  except  so  far  as 
relates  to. any  person  who  shall  send  or  deliver  any  letter  or 
writing,  threatening  to  kill  or  murder,  or  to  bum  or  destroy 
as  therein  mentioned,  or  shall  be  accessary  to  any  sucn 
offence,  or  shall  forcibly  rescue  any  person  being  lawfully  in 
custody  for  any  such  onence;  and  an  act  passed  in  the  sixth 

6  0. 4  c.  19.      y^^'^  ^'  ^^^  present  reign,  intituled  "  An  Act  for  the  Amend- 

**  ment  of  the  Law  as  to  the  Offence  of  sending  threatening 
*'  Letters ;  and  so  much  of  an  act  passed  in  the  same  year 

6  0. 4  c.  94  I.  ^^  ^^^  present  reign,  intituled  "  An  Act  to  alter  and  amend 
7,  8,*  9*  &  10.'     "an  Act  for  the  better  Protection  of  the  Property  of  Mer- 

**  chants  and  others,  who  may  hereafter  enter  into  Contracts 
**  or  Agreements  in  relation  to  Goods,  Wares,  or  Merchan- 
"  dize  entrusted  to  Factors  or  Agents,"  as  relates  to  any 
misdemeanor  therein  mentioned ;  and  also  an  act  passed  in 

7  0. 4.  c.  69.      the  seventh  year  of  the  present  reign,  intituled  '*  An  Act  to 
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"  amend  the  Law  in  respect  to  the  Offence  of  stealing  from 
**  Gardens  and  Hothouses  ;"  and  all  acts  continuing  or  per- 
petuating any  of  the  acts  or  parts  of  acts  herein-before  re- 
ferred to,  so  far  only  as  relates  to  the  continuing  or  perpe-> 
tuating  the  same  respectively,  shall  be  and  continue  in  force 
until  and  throughout  the  last  day  of  June  in  the  present  year, 
and  shall  from  and  after  that  day  as  to  that  part  of  the 
United  Kingdom  called  England,  and  as  to  offences  com- 
mitted within  the  jurisdiction  of  the  Admiralty  of  England, 
be  repealed ;  except  so  far  as  any  of  the  said  acts  may  repeal 
the  whole  or  any  part  of  any  other  acts ;  and  except  as  to 
offences  and  other  matters  committed  or  done  before  or  upon 
the  said  last  day  of  June,  which  shall  be  dealt  with  and 
punished  as  if  this  act  had  not  been  passed. 

II.  Provided  always,  and  be  it  enacted.  That  nothing  in  Not  to  repeal 
this  act  contained  shall  in  anywise  affect  or  alter  such  part  of  any  Mt  reltting 
any  act  as  relates  to  the  Post  Office,  or  to  any  branch  of  the  lothepoitoffloe, 
public    revenue,  or  to    the  naval,  military,  victualling   or  pu^bfj^^Jtore', 
■other  public  stores  of  his  Majesty,  his  heirs  or  successors.  Bank  of  Eng- 
exceptthe  acts  of  the  thirty-first  year  of  Queen  Elizabeth  and  of  land,  or  South 
the  twenty-second  year  of  King  Charles  the  Second,  which  Sea  Company, 
lare  herein-before  repealed,  or  shall  affect  or  alter  any  act 
relating  to  the  Bank  of  England  or  South  Sea  Company, 


7  8i6  GEO.  IV.  c.  )^8. 
/in  Act  for  further  tmprwing  the  Administration  of  Justice  in 

Criminal  Cases  in  England. 

[21  June,  1827.] 

Whereas  trials  for  criminal  offences  in   that  part  of  the 

united  kingdom  called  England  are  attended  with  some  forms 

which  frequently  impede  the  due  administration  of  justice, 

and  it  is  therefore  expedient  to  abolish  such  forms,  and  also  to 

abolish  the  benefit  of  clergy,  and  to  make  better  provision  for 

the  punishment  of  offenders  in  certain  cases :  Be  it  therefore 

enacted  by  the  King's  most  excellent  Maiesty,  by  and  with  the 

advice  and  consent  of  the  lords  spiritual  and  temporal,  and 

commons,  in  this  present  parliament  assembled,  and  by  the 

authority  of  the  same,  That  if  any  person,  not  having  pri-  a  plea  of  "not 

vilege  of  peerage,  being  arraigned  upon  any  indictment  for  guilty/ wiiliout 

treason,  felony,  or  piracy,  shall  plead  thereto  a  plea  of  "  not  more,  shall  put 

guilty,"  he  shall  by  such  plea,  without  any  further  form,  be  •*;*  pri»ner  on 

deemed  to  have  put  himself  upon  the  country  for  trial ;  and  ?'*    ■'  ^^ 

the  court  shall,  in  the  usual  manner,  order  a  jury  for  the  trial  ^^'^' 

of  such  person  accordingly. 

II.    And  be  it  enacted,  that  if  any  person,    being  ar-  If  he  refate  to 
raigned  upon  or  charged  with  any  indictment  or  information  plead,  Court 
for  treason,  felony,  piracy,  or  misdemeanor,  shall  stand  mute  ^^7^"^^^ 

c  c 
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plea  of  "  not  o£  malice,  or  will  not  answer  directly  to  the  indictment  or  in- 
guilty"  to  be  formation,  in  every  such  case  it  shall  be  lawful  for  the  court, 
entered.  jf  jj.  gijgU  g^  think  fit,  to  order  the  proper  officer  to  enter  a 

plea  of '^  not  guilty"  on  behalf  of  such  person ;  and  the  plea 
so  entered  shall  nave  the  same  force  and  effect  as  if  such 
person  had  actually  pleaded  the  same. 
Every  challenge      HI.  And  be  it  enacted,  that  if  any  person  indicted  for 
beyond  the        any  treason,  felony,  or  piracy,  shall  challenge  peremptorily 
legal  DDinber     i^  greater  number  of  the  men  returned  to  be  of  the  jury  than 
shall  be  Toid.     ^^^y^  person  is  entitled  by  law  so  to  challenge  in  any  of  the 
said  cases,  every  peremptory  challenge  beyond  the  number 
fdlowed  by  law  in  any  of  the  said  cases  shall  be  entirely  void, 
and  the  trial  of  such  person  shall  proceed  as  if  no  such  chal- 
lenge had  been  made. 
Auain^er  of  iV.  And  be  it  enacted,  that  no  plea  setting  forth  any  at- 

"^^'nuL^'hu  ^^i^^®'  ^^^  ^  pleaded  in  bar  of  any  indictment,  unless  the 
•  ''^^  P^cMable.  attainder  be  for  the  same  offence  as  that  charged  in  the  in- 
dictment, 
jiiry  shall  not  V.  And  be  it  enacted,  that  where  any  person  shall  be  in- 
enquire  of  pri-  dieted  for  treason  or  felony,  the  jury  empannelled  to  try  such 
lenar'a  ^f^*  person  shall  not  be  charged  to  enquire  concerning  his  lands, 
be^fle?.  ^  ^  ^'  tenements  or  goods,  nor  whether  tie  fled  for  such  treason  or 

feloxiy. 
Benefit  of  cler-       VI.    And   be   it  enacted^   that  benefit  of  clergy,   with 
gy  abolished,     respect  to  persons  convicted  of  felony,  shall  be  abolished ; 
but  that  nothing  herein  contained  shall  prevent  the  joinder 
in  any  indictment  of  any  counts  which  might  have  been 
joined  before  the  passing  of  this  act. 
What  felonies        VII ,  And  be  it  enacted,  that  no  person  convicted  of  fe- 
onl^  shall  be      Yony  shall  suffer  deaths  unless  it  be  for  some  felony  which 
****'    *  was  excluded  from  the  benefit  of  clergy  before  or  on  the  first 

day  of  the  present  session  of  parliament,  or  which  hath  been 
or  shall  be  made  punishable  with  death  by  some  statute 
passed  after  that  day. 
Felonies  not  VIII.  And  be  it  enacted,  that  every  person  convicted  of 

capital  punish-  any  felony,  not  punishable  with  death,  shall  be  punished  in 
able  under  the  the  manner  prescribed  by  the  statute  or  statutes  specially  re- 
acts, ii  any,  lating  to  such  felony ;  and  that  every  person  convicted  of 
othVrwfse'undcr  *"y  idony,  for  which  no  punishment  hath  been  or  hereafter 
this  act.  ni&y  he  specially  provided,  shall  be  deemed  to  be  punishable 

under  this  act,  and  shall  be  liable,  at  the  discretion  of  the 
court,  to  be  transported  beyond  the  seas  for  the  term  of 
seven  years,  or  to  be  imprisoned  for  any  term  not  exceeding 
two  years;  and  if  a  male,  to  be  once,  twice,  or  thrice  publicly 
or  privately  whipped  (if  the  court  shall  so  think  fit),  in  addi- 
tion to  such  imprisonment. 
The  court  may       IX.  And  with  regard  to  the  place  and  mode  of  imprison- 
.order  hard         ment  for  all  ofiences  punishable  under  this  act,  be  it  enacted, 
labonr  or  soli-    that  where  any  person  shall  be  convicted  of  any  offence  pun- 
tary  confiua-      ighable  under  this  act,  for  which  imprisonment  may  be 
men  as  par  o    ^y^^^^^^^  jj  gj^jj]  ^  lawful  for  the  court  to  sentence  the  of- 
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fender  to  be  imprisoned,  or  to  be  imprisoned  and  kept  to  the  sentence  of 
hard  labour  in  the  common  gaol  or  house  of  correction,  and  imprisonment, 
also  to  direct  that  the  offender  shall  be  kept  in  solitary  con- 
finement for  the  whole  or  any  portion  or  portions  of  such 
imprisonment,  or  of  such  imprisonment  with  hard  labour,  as 
to  the  court  in  its  discretion  shall  seem  meet. 

X.  And  be  it  enacted,  that  wherever  sentence  shall  be  If  a  person  un- 
passed  for  felony  on  a  person  already  imprisoned  under  der  sentence  for 
sentence  for  another  crime,  it  shall  be  lawful  for  the  court  to  «n<^ti?"  ?'7V* 
award  imprisonment  for  the  subsequent  offence,  to  com-  j^^nj^'^hc  court 
mence  at  the  expiration  of  the  imprisonment  to  which  such  may  pass  a  se- 
peraon  shall  have  been  previously  sentenced ;    and   where  cond  sentence 
such  person  shall  be  already  under  sentence  either  of  impri-  ^o  commence 
sonment  or  of  transportation,  the  court,  if  empowered  to  «|^te»"th"»P»fa' 
pass  sentence  of  transportation,  may  award  such  sentence  for  g„^^ 

the  subsequent  offence,  to  commence  at  the  expiration  of  the 
imprisonment  or  transportation  to  which  such  person  shall 
have  been  previously  sentenced,  although  the  agsregate 
term  of  imprisonment  or  transportation  respectively  may 
exceed  the  term  for  which  either  of  those  punishments  could 
be  otherwise  awarded. 

XI.  And  whereas  it  is  expedient  to  provide  for  the  more  punishment  for 
exemplary  punishment  of  offenders  who  commit  felony  afler  a  subsequent 

a  previous  conviction  for  felony,  whether  such  conviction  felony, 
shall  have  taken  place  before  or  afler  the  commencement  of 
this  act ;  be  it  Uierefore  enacted,  that  if  any  person  shall 
be  convicted  of  any  felony,  not  punishable  with  deaths  com- 
mitted after  a  previous  conviction  for  felony,  such  person 
shall,  on  such  subsequent  conviction,  be  liable^  at  the  discre- 
tion of  the  court,  to  be  transported  beyond  the  seas  for  life,or  for 
any  term  not  less  than  seven  years,  or  to  be  imprisoned  for  any 
term  not  exceeding  four  years,  and  if  a  male  to  be  once,  twice 
or  thrice  publicly  or  privately  whipped  (if  the  court  shall 
so  think  fit),  in  addition  to  such  imprisonment;  and  in  an  in-  Form  of  indict- 
dictment  for  any  such  felony  committed  afVer  a  previous  con-  ™«n*  ^o'  ^^ 
viction  for  felony,  it  shall  be  sufficient  to  state  that  the  *°^*''^*1"^'JJ^^®" 
offender  was  at  a  certain  time  and  place  convicted  of  felony,  jhaUbe  suffid- 
without  otherwise  describing  the  previous  felony;    and   a  ent  proof  of  the 
certificate  containing  the  substance  and  effect  only  (omitting  first  conviction, 
the  formal  part)  of  the  indictment  and  conviction  for  the 
previous  felony,  purporting  to  be  signed  by  the  clerk  of  the 
court,  or  other  officer  having  the  custody  of  the  records  of 
the  court  where  the  offender  was  first  convicted,  or  by  the 
deputy  of  such  clerk  or  officer  (for  which  certificate  a  fee  of 
six  shillings  and  eight  pence,  and  no  more,  shall  be  demanded 
or  taken),  shall,  upon  proof  of  the  identity  of  the  person  of 
the  offender,  be  sufficient  evidence  of  the  first  conviction, 
without  proof  of  the  signature  or  official  character  of  the 
person  appearing  to  have  signed  the  same ;  and  if  any  such  Uttering  a  false 

clerk,  officer,  or  deputy  shall  utter  a  false  certificate  of  any  certificate  of 

(;  (;  ^  conTfctlon* 
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indictment  and  conviction  for  a  previous  felony,  or  if  any 
person  other  than  such  clerk,  officer  or  deputy  shall  sign  any 
such  certificate  as  such  clerk,  officer,  or  deputy,  or  shall 
utter  any  such  certificate  with  a  false  or  counterfeit  signa- 
ture thereto,  every  such  offisnder  shall  he  guilty  of  felony, 
.  and,  being  lawfully  convicted  thereof,  shall  be  liable,  at  the 

Punishment.  discretion  of  the  court,  to  be  transported  beyond  the  seas  for 
the  term  of  seven  years,  or  to  be  imprisoned  for  any  term 
not  exceeding  two  years ;  and,  if  a  male,  to  be  once,  twice, 
or  thrice  publicly  or  privately  whipped  (if  the  court  shall  so 
think  fit)  in  addition  to  such  imprisonment. 
Adminlijf  of.  XII.  And  be  it  enacted,  that  aU  offences  prosecuted  in 
fences.  i}^^  ]||gi|  court  of  Admiralty  of  England  shall,  upon  every 

first  and  subsequent  conviction,  be  subject  to  the  same  pun- 
ishments, whether  of  death  or  otherwise,  as  if  such  offences 
had  been  committed  upon  the  land. 
Effect  f    f  XIIL  And  be  it  declared    and  enacted,  that  where  the 

or  conditionaT  '^•'^g*''  Majesty  shall  be  pleased  to  extend  his  royal  mercy  to 
pardon  to  a  con-  ^^V  offender  convicted  of  any  felony  punishable  with  death, 
▼ict.  or  otherwise,  and  by  warrant  under  his  royal  sign  manual, 

countersigned  by  one  of  his  principal  secretaries  of  state, 
shall  ffrant  to  such  offender  either  a  free  or  conditional  par- 
don, the  discharge  of  such  offender  out  of  custody  in  the  case 
of  a  free  pardon,  and  the  performance  of  the  condition  in  the 
case  of  a  conditional  pardon,  shall  have  the  effect  of  a  pardon 
under  the  great  seal  for  such  offender,  as  to  the  felony  for 
Proviso.  which  such  pardon  shall  be  so  granted :  Provided  always, 

that  no  free  pardon,  nor  any  such  discharge  in  consequence 
thereof,  nor  any  conditional  pardon,  nor  the  performance  of 
the  condition  thereof,  in  any  of  the  cases  aforesaid,  shall  pre- 
vent or  mitigate  the  punishment  to  which  the  offender  miffht 
otherwise  be  lawfully  sentenced  on  a  subsequent  conviction 
for  any  felony  committed  afler  the  granting  of  any  such  pardon. 
Rule  for  the  in-      XI V.  And  be  it  enacted,  that  wherever  this  or  any  other 
terpretation  of    statute    relating   to  any  offence,  whether  punishable  upon 
uU  criminal  sta-  indictment  or   summary  conviction,   in  describing  or    re- 
tutes.  ferring  to  the  offence  or  the  subject  matter    on  or  with 

respect  to  which  it  shall  be  committed,  or  the  offender 
or  the  party  affected  or  intended  to  be  affected  by  the  offence* 
hath  used  or  shall  use  words  importing  the  singular  number 
or  the  masculine  gender  only,  yet  the  statute  shall  be  under- 
stood to  include  several  matters  as  well  as  one  matter,  and 
several  persons  as  well  as  one  person,  and  females  as  well  as 
males,  and  bodies  corporate  as  well  as  individuals,  unless  it 
be  otherwise  specially  provided,  or  there  be  something  in 
the  subject  or  context  repugnant  to  such  construction ;  and 
wherever  any  forfeiture  or  penalty  is  payable  to  a  party 
aggrieved,  it  shall  be  payable  to  a  body  corporate  in  every 
case  where  such  body  shall  be  the  party  aggrieved. 

Commencement  XV.  And  be  it  enacted,  that  this  act  sh Jl  commence  and 
of  this  act. 
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take  effect  on  the  first  day  of  July,  one  thousand  eight 

hundred  and  twenty-seven. 

XVI.  Provided  always,  and  be  it  enacted,  that  nothing  Not  to  extend 

herein  contained  shall  extend  to  Scotland  or  Ireland.  to  Scotland  or 

IreUod. 
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An  Act  for  consolidating  and  conending  the  Lams  m  England 
relatroe  to  Larceny  and  other  Offences  connected  therewith. 

[21  June,  1827.] 

Whereas  various  statutes  now  in  force  in  that  part  of  the 
united  kingdom  called  England,  relative  to  larceny,  and  other 
offences  of  stealing,  and  to  burglary,  robbery,  and  threats 
for  the  purpose  of  robbery  or  of  extortion,  and  to  embezzle- 
ment, false  pretences,  and  the  receipt  of  stolen  property,  are 
by  an  act  of  the  present  session  of  parliament  repealed  from 
and  after  the  last  day  of  June  in  the  present  year,  except  as 
to  offences  committed  before  or  upon  that  dav ;  and  it  is 
expedient  that  the  provisions  contained  in  those  various 
statutes  should  be  amended  and  consolidated  into  this  act, 
to  take  effect  at  the  same  time  as  the  said  repealing  act ;  Be 
it  therefore  enacted  by  the  king's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  parliament  assembled, 
and  by  the  authoritv  of  the  same.  That  this  act  shall  com-  Coromencc- 
mence  on  the  first  day  of  July  in  the  present  year.  meat  of  act 

II.  And  be  it  enacted,  that  the  distinction  between  grand  Distinction  be- 
larceny  and  petty  larceny  shall  be  abolished,  and  every  lar-  ^"^^  «""<* 
ceny,  whatever  be  the  value  of  the  property  stolen,  shall  be  ^n-^boliihed. 
deemed  to  be  of  the  same  nature,  and  shall  be  subject  to  the 

same  incidents  in  all  respects  as  grand  larceny  was  before  the 
commencement  of  this  act ;  and  every  court  whose  power  as 
to  the  trial  of  larceny  was  before  the  commencement  of  this 
act  limited  to  petty  larceny,  shall  have  power  to  try  every 
case  of  larceny,  the  punishment  of  which  cannot  exceed  the 
punishment  herein-afler  mentioned  for  simple  larceny,  and 
also  to  try  all  accessaries  to  such  larceny. 

III.  And  be  it  enacted,  that  every  person  convicted  of  Punishments  for 
simple  larceny,  or  of  any  felony  hereby  made  punishable  like  simple  larcenjn 
simple  larceny,  shall  (except  in  the  cases  herein-after  other- 
wise provided  for)  be  liable,  at  the  discretion  of  the  court,  to 

be  transported  beyond  the  seas  for  the  term  of  seven  years, 
or  to  be  imprisoned  for  any  term  not  exceeding  two  years ; 
and,  if  a  male,  to  be  once,  twice,  or  thrice  publicly  or  pri- 
vately whipped  (if  the  court  shall  so  think  fit,)  in  addition  to 
such  imprisonment. 
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The  coart  may  IV.  And,  with  reffard  to  the  place  and  mode  of  imprison- 
^°-w^  °h*"^'  ment  for  all  indictable  offences  punishable  under  this  act;  be 
oi^r  hard  fa-'  **  enacted,  that  where  any  person  shall  be  convicted  of  any 
boor  or  solitary  felony  or  misdemeanor  punishable  under  this  act,  for  whicm 
confinement.       imprisonment  may  be  awarded,  it  shall  be  lawful  for  the  court 

to  sentence  the  offender  to  be  imprisoned,  or  to  be  imprisoned 
and  kept  to  hard  labour,  in  the  common  gaol  or  house  of 
correction,  and  also  to  direct  that  the  offender  shall  be  kept 
in  solitary  confinement  for  the  whole  or  any  portion  or  por- 
tions of  such  imprisonment,  or  of  such  imprisonment  with 
hard  labour,  as  to  the  court  in  its  discretion  shall  seem  m^eL 
Stealing  public        V.  And  be  it  enacted,    that  if  any  person  shall  steal  any 
or  private  seco-    tally,  order,  or  other  Security  whatsoever,  entitling  or  evi- 
rities  for  money,  fencing  the  title  of  any  person  or  body  corporate  to  any  share 
^oods'Thall  be    ^^  interest  in  any  public  stock  or  fund,  whether  of  this  king- 
felon  v,  and  pu-  dom,  or  of  Great  Britain  or  of  Ireland,  or  of  any  foreign  state, 
nisbable  accord-  or  in  any  fund  of  any  body  corporate,  company,  or  society,  or 
ing  to  the  cir-     to  any  deposit  in  any  savings  bank,  or  shall  steal  any  debenture, 
camstancesjike  ^,^A  bond,  bill,  note,  warrant,  order,  or  other  security  what- 
.teidiog  good..    ^^^,  ^^  ^^^^  ^,  f^  payment  of  money,  whether  of  this 

kingdom  or  of  any  foreign  state,  or  shall  steal  any  warrant  or 
order  for  the  delivery  or  transfer  of  any  goods  or  viduable 
thing,  every  such  offender  shall  be  deemed  guilty  of  felony,  of 
the  same  nature,  and  in  the  same  degree,  and  punishable 
in  the  same  manner  as  if  he  had  stolen  any  chattel  of  like 
value  with  the  share,  interest,  or  deposit  to  whi<^  die  secu- 
rity 80  stolen  may  relate,  or  with  the  money  due  on  the  secu- 
rity so  stolen  or  secured  thereby  and  remaining  unsatisfied, 
or  with  the  value  of  the  goods  or  other  valuable  thing  men- 
Rule  of  inter-  tioned  in  the  warrant  or  order;  and  each  of  the  several 
pretation.  documents  he  rein-before  enumerated  shall  throughout  this 

act  be  deemed  for  every  purpose  to  be  included  under  and 
denoted  by  the  words  "  valuable  security." 
Robbery  from         VI,  And  be  it  enacted,  that  if  any  peron  shall  rob  any 
the  person.         other  person  of  any  chattel,  money,  or  valuable  security, 

every  such  offender,  being  convicted  thereof,  shall  sufler 
Stealing  from  death  as  a  felon ;  and  if  any  person  shall  steal  any  sudi 
the  person.  property  from  the  person  of  another,  or  shall  assault  any 
A"*"^*'  ^^^^  .  other  person  with  intent  to  rob  him,  or  shall  with  menaces  or 
robbery  and  ^V  ^^^^^  demand  any  such  property  of  any  other  person  with 
denand's  ac-  intent  to  steal  the  same,  every  such  offender  shall  be  guilty 
companied  with  of  felony,  and,  being  convicted  thereof,  shall  be  liable,  at  the 
menaces  or  discretion  of  the  court,  to  be  transported  beyond  the  seas  for 
^'^^*  life,  or  for  any  term  not  less  than  seven  years,  or  to  be  im- 

prisoned for  any  term  not  exceeding  four  years ;  and,  if  a 
male,  to  be  once,  twice,  or  thrice  publicly  or  privately  whip- 
ped (if  the  court  shall  so  think  fit,)  in  addition  to  such  im- 
prisonment. 
Obtaining  VIL  And  be  it  declared  and  enacted,  that  if  any  person 

money,  &c.  by    g,\^g]\  accuse  or  threaten  to  accuse  any  other  person  of  any 
^        infamous  crime,  as  herein-after  defined,  with  a  view  or  intent 
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to  extort  or  gain  from  him,  and  shall  by  intimidating  him  by  accuse  a  paity 

such  accusation  or  threat  extort  or  gain   from  him  any  ofaniDfamons 

chattel,  money,  or  valuable  security,  every  such  offender  c"me. 
shall  be  deemed  guilty  of  robbery,  and  shall  be  indicted  and 
punished  accordingly. 

VIII.  And  be  it  enacted,  that  if  any  person  shall  know-  Sending  letlen 
ingly  send  or  deliver  any  letter  or  writing,  demanding  of  any  containing  me^ 
person,  with  menaces,  and  without  any  reasonable  or  pro-  n«ringdcman4i, 
bable  cause,  any  chattel,  money,  or  valuable  security ;  or  if  ^uJ^J^art^ 
any  person  shall  accuse  or  threaten  to  accuse,  or  shall  know-  of  an  infamoDs 
ingly  send  or  deliver  any  letter  or  writing  accusing  or  threat-  crime,  to  extort 
enmg  to  accuse,  any  person  of  any  crime  punishable  by  law  money,  &c. 
with  death,  transportation,  or  pilory,  ^r  of  any  assault  with 

intent  to  commit  any  rape,  or  of  any  attempt  or  endeavour 
to  commit  any  rape,  or  of  any  infamous  crime,  as  herein- 
after defined,  with  a  view  or  intent  to  extort  or  gain  from 
such  person  any  chattel,  money,  or  valuable  security ;  every 
such  offender  shall  be  guilty  of  felony,  and,  being  convicted 
thereof,  shall  be  liable,  at  the  discretion  of  the  court,  to  be 
transported  beyond  the  seas  for  life,  or  for  any  term  not  less  Panisimient  on 
than  seven  years,  or  to  be  imprisoned  for  any  term  not  ex-  conTiction. 
oeeding  four  years  j  and,  if  a  male,  to  be  once,  twice,  or  thrice 
jmblicnr  or  privateljr  whipped  (if  the  court  shall  so  think  fit,) 
m  addition  to  such  imprisonment 

IX.  And,  for  defining  what  shall  be  an  infamous  crime  What  shall  be 
within  the  meaning  of  this  act,  be  it  enacted,  that  the  abo-  deemed  an  infa- 
minable  crime  of  bu^ery,  committed  either  with  mankind  ™®"*  crime, 
or  with  beast,  and  every  assault  with  intent  to  commit  the 

said  abominable  crime,  and  every  attempt  or  endeavour  to 
commit  the  said  abominable  crime,  ana  every  solicitation, 
persuasion,  promise,  or  threat  offered  or  made  to  any  person, 
whereby  to  move  or  induce  such  person  to  commit  or  permit 
the  said  abominable  crime,  shall  be  deemed  to  be  an  inmmous 
crime  within  the  meaning  of  this  act. 

X.  And  be  it  enacted,  that  if  any  person  shaU  break  and  Sacrilege,  when 
enter  any  church  or  chapel,  and  steal  therein  any  chattel,  or  capital. 
having  stolen  any  chattel  in  any  church  or  chapel,  sliall  break 

out  of  the  same,  every  such  offender,  being  convicted  there- 
of, shidl  suffer  death  as  a  felon. 

XI.  And  be  it  enacted,  that  every  person  convicted  of  Burglary,  capi* 
burglary  shall  suffer  death  as  a  felon ;  and  it  is  hereby  de-  tah 
claimed,  that  if  any  person  shall  enter  the  dwelling  house  of 

another  with  intent  to  commit  felony,  or  being  in  such  dwell- 
ing house  shall  commit  any  felony,  and  shall  in  either  case 
break  out  of  the  said  dwelling  house,  in  the  night  time,  sudi 
person  shall  be  deemed  guilty  of  burglary.  Definition  of. 

XII.  And  be  it  enacted,  that  if  any  person  shall  break  House-breaking 
and  enter  any  dwelling  house,  and  steaJ  therein  ally  chattd,  and  stealing  in 
money,  or  valuable  security  to  any  value  whatever:  or  shall  aliousc,  when 
steid  any  s«ch  property  to  any  value  whatever  in  any  dweH-  capual. 
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ipg  bouse,  any  peraon  therein  being  put  in  fear;   or  shall 
steal  in  any  dwelling  bouse  any  chattel,  money,  or  valuable 
security  to  the  value  in  the  whole  of  five  pounds  or  more  ; 
everv  such   offender,  being  convicted  thereof,  shall  suflfer 
death  as  a  felon. 
What  buildings       XIII.  Provided  always,  and  be  it  enacted,  that  no  build- 
only  arc  part  of  {^g^  although  within  the  same  curtilage  with  the  dwelling 
a^boaseforcapi-  i,Qugg^  ^nd  occupied  therewith,  shall  be  deemed  to  be  part  of 
'"'  *^  such  dwelling  house  for  the  purpose  of  burglary,  or  for  any 

of  the  purposes  aforesaid,  unless  there  shall  be  a  communi- 
cation between  such  building  and  dwelling  house,  either  im- 
mediate, or  by  means  of  a  covered  and  inclosed  passage 
leading  from  the  one  to  the  other.. 
Robbery  in  any       XIV.  And  be  it  enacted,  that  if  any  person  shall  break 
bailding  within    and  enter  any  building,  and  steal  therein  any  chattel,  money, 
the  same  carti-   ^^  valuable  security,  such  building  being  within  the  curtilage 
bi^not  Mivi-**'  ®^  *  dwelling  house,  and  occupied  therewith,  but  not  being 
leged  as  part  of  p^xt  thereof  according  to  the  provision  herein-before  men- 
the  house.  tioned,  every  such  offender,  being  convicted  thereof,  either 

Punishment  on    upon  an  indictment  for  the  same  offence,  or  upon  an  indict- 
conWciion.         ment  for  burglary,  housebreaking,  or  stealing  to  the  value  of 

five  pounds  in  a  dwelling  house,  containing  a  separate  count 

for  such  offence,  shall  be  liable,  at  the  discretion  of  the  court, 

to  be  transported  beyond  the  seas  for  life,  or  for  any  term 

not  less  than  seven  years,  or  to  be  imprisoned  for  any 

term  not  exceeding  four  years ;  and,  if  a  male,  to  be  once, 

twice,  or  thrice  publicly  or  privately  whipped  (if  the  court 

shall  so  think  fit),  in  addition  to  such  imprisonment. 

Robbery  in  a  XV.  And  be  it  enacted,  that  if  any  person  shall  break 

shop,  warehouse  and  enter  any  shop,  warehouse,  or  counting-house,  and  steal 

houK?""*'"*'        therein  any  chattel,  money,  or  valuable  security,  every  such 

offender,  being  convicted  thereof,  shall  be  liable  to  any  of  the 

punishments  which  the  court  may  award  as  herein-before  last 

mentioned. 

String  certain       XVI.  And  be  it  enacted,  that  if  any  person  shall  steal, 

^mandact^.'  ^  ^^®  ^aXue  of  ten  shillings,  any  goods  or  article  of  silk, 

woollen,  linen,  or  cotton,  or  of  any  one  or  more  of  those  ma- 
terials mixed  with  each  other,  or  mixed  with  any  other  ma- 
terial, "whilst  laid,  placed,  or   exposed,   during  any  stage, 
process,  or  progress  of  manufacture,  in  any  building,  field, 
or  other  place,  every  such  offender,  being  convicted  thereof, 
shall  be  liable  to  any  of  the  punishments  which  the  court 
may  award  as  herein-before  last  mentioned. 
Stealing  goods        A  VII.  And  be  it  enacted,  that  if  any  person  shall  steal  any 
from  a  Tessel  in  goods  or  merchandize  in  any  vessel,  barge,  or  boat  of  any 
canar'&/*'*  ^  description  whatsoever,  in  any  port  of  entry  or  discharge,  or 
'     '  upon  any  navigable  river  or  canal,  or  in  any  creek  belonging 

to  or  communicating  with  any  such  port,  river,  or  canal,  or 
shall  steal  any  goods  or  merchandize  from  any  dock,  wharf, 
or  quay  adjacent  to  any  such  port,  river,  canal,  or  creek. 
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every  such  offender,  being  convicted  thereof,  shall  be  liable 
to  any  of  the  punishments  which  the  court  may  award  as 
herein-before  last  mentioned. 

XVIII.  And  be  it  enacted,  that  if  any  person  shall  plunder  plundering  or 
or  steal  any  part  of  any  ship  or  vessel  which  shall  be  in  dis-  stealing  any 
tress,  or  wrecked,  stranded,  or  cast  on  shore,  or  any  goods,  part  of  the  tackle 
merchandize,  or  articles  of  any  kind  belonging  to  such  ship  <»r,cargo  of  a 
or  vessel,  every  such  offender,  being  convicted  thereof,  shall  Jesteh'^  ^ 
suffer  death  as  a  felon:  Provided  always,  that  when  articles  „     •*    'r  ,.• 
of  small  value  shall  be  stranded  or  cast  on  shore,  and  shall  ^i^,  ,[o|'^q  ^;^* 
be  stolen  without  circumstances  of  cruelty,  outrage,  or  vio-  out  circumsun- 
lence,  it  shall  be  lawful  to  prosecute  and  punish  the  offender  ces  of  cruelty, 
as  for  simple  larceny ;  and  in  either  case  the  offender  may 

be  indicted  and  tried  either  in  the  county  in  which  the  offence 
shall  have  been  committed,  or  in  any  county  next  adjoining. 

XIX.  And  be  it  enacted,  that  if  any  goods,  merchandize,  Peraoas  id  pos- 
er articles  of  any  kind,  belonging  to  any  ship  or  vessel  in  session  of  ship- 
distress,  or  wrecked,  stranded,  or  cast  on  shore  as  aforesaid,  ^^c^c?  ff^* 
shall,  by  virtue  of  a  search  warrant,  to  be  granted  as  herein-  Mtisfictor/ac- 
afler  mentioned,  be  found  in  the  possession  of  any  person,  or  count. 

on  the  premises  of  any  person  with  his  knowledge,  and  such 
person,  being  carried  before  a  justice  of  the  peace,  shall  not 
satisfy  the  justice  that  he  came  lawfully  by  the  san^e,  then  the 
same  shall,  by  order  of  the  justice,  be  forthwith  delivered 
over  to  or  for  the  use  of  the  rightful  owner  thereof;  and  the 
offender,  on  conviction  of  such  offence  before  the  justice,  shall 
forfeit  and  pay,  over  and  above  the  value  of  the  goods,  mer-^ 
chandize,  or  articles,  such  sum  of  money,  not  exceeding  ■ 
twenty  pounds,  as  to  the  justice  shall  seem  meet. 

XX.  And  be  it  enacted,  that  if  any  person  shall  offer  or  if  any  person 
expose  for  sale  any  goods,  merchandize,  or  articles  what-  offers  ship- 
soever,  which  shall  have  been  unlawfully  taken,  or  reason-  wrecked  whkIs 
ably  suspected  so  to  have  been,  from  any  ship  or  vessel  in  J^**^'     u. 
distress,  or  wrecked,  stranded,  or  cast  on  shore  as  afore-  f^d'&c. 
said,  in  every  such  case  any  person  to  whom  the  same  shall 

be  offered  for  sale,  or  any  officer  of  the  customs  or  excise,  or 

peace  officer,  may  lawfully  seize  the  same,  and  shall  with  all 

convenient  speed  carry   the  same,  or  give  notice  of  such 

seizure,  to  some  justice  of  the  peace  ;  and  if  the  person  who 

shall  have  offered  or  exposeu  the  same  for  sale,  being  duly 

summoned  by  such  justice,  shall  not  appear  and  satisfy  the 

justice  that  he  came  lawfully  by  such  goods,  merchandize,  or  And  possesion 

articles,  then  the  same  shall,  by  order  of  the  justice,  be  forth-  not  satisfacto- 

with  delivered  over  to  or  for  the  use  of  the  rightful  owner  "*y  accounted 

thereof,  upon  payment  of  a  reasonable  reward  (to  be  ascer-  ^°'^* 

tained  by  the  justice)  to  the  person  who  seized  the  same ; 

and  the  offender,  on  conviction  of  such  offence  by  the  justice,    • 

shall  forfeit  and  pay,  over  and  above  the  value  of  the  goods, 

merchandize,  or  articles,  such  sum  of  money,  not  exceeding 

twenty  pounds,  as  to  the  justice  shall  seem  meet. 
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XXL  And  be  it  enacted,  that  if  any  peraon  shall  ateal,  or 
shall  for  any  fraudulent  purpose  take  from  its  plaoe  of  deposit 
for  the  time  being,  or  from  any  person  having  the  lawful 
custody  thereof,  or  shall  unlawfully  and  maliciously  oUite- 
rate^  injure,  or  destroy,  any  record,  writ,  return,  panel, 
process,  interrogatory,  deposition,  affidaTir,  rule,  order,  or 
warrant  of  attorney,  or  any  original  document  whatsoever  of 
or  belonging  to  any  court  of  record,  or  relating  to  any  matter 
civil  or  criminal,  begun,  depending,  or  terminated  in  any  such 
court,  or  any  bill,  answer,  mterrogatory,  deposition,  affidavit, 
order,  or  decree,  or  any  original  document  whatsoever  of  or 
belonging  to  any  court  of  equity,  or  relating  to  any  cause  or 
matter  Mgun,  depending,  or  terminated  in  any  such  courts 
every  such  offender  shall  be  guilty  of  a  misdemeanor,  and 
being  convicted  thereof,  shall  be  liable,  at  the  discretioa  of 
the  court,  to  be  transported  beyond  the  seas  for  the  term  of 
seven  years,  or  to  suffer  soch  other  punishment  by  fine  or 
imprisonment,  or  by  both,  as  the  court  shall  award ;  and  it 
tAaXi  not  in  any  indictment  for  such  oflfence  be  necessary  to 
allege  that  the  article,  in  respect  of  which  the  offence  is 
committed,  is  the  property  of  any  person,  or  that  the  same  is 
of  any  value. 

XXII.  And  be  it  enacted,  that  if  any  person  shall,  either 
during  the  life  of  the  testator  or  testatrix,  or  after  his  or  her 
death,  steal,  or  for  Any  fraudulent  purpose  destroy  or  conceal, 
any  will,  codicil,  or  other  testamentary  instrument,  whether 
the  same  shall  relate  to  real  or  personal  estate,  or  to  both, 
every  such  offender  shall  be  guilty  of  a  misdemeanor,  and, 
being  convicted  thereof,  shall  be  liable  to  any  of  Uie  pnniaii- 
ments  which  the  court  may  award,  as  hereinbefore  last  men- 
tioned ;  and  it  rfiall  not  in  any  indictment  for  such  offence  be 
necessary  to  allege  that  such  will,  codicil,  or  other  tnstm- 
nent,  is  the  property  of  any  person,  or  that  the  same  is  of  any 
value. 

XXIII.  And  be  it  enacted,  that  if  any  person  shall  stead 
any  paper  or  parchment,  written  or  printed,  or  partly  written 
and  partly  printed,  beinff  evidence  of  the  title  or  of  any  part 
of  the  title  to  any  real  estate,  every  such  offender  shall  be 
deemed  gailty  of  a  misdemeanor,  and,  being  convicted  thereof, 
shall  be  liaUe  to  any  of  the  punishments  which  Uie  coort  may 
award,  as  hereinbefore  last  mentioned ;  and  in  any  indictment 
for  such  o£fence,  it  shall  be  sufficient  to  allege  the  thang 
stolen  to  be  evidence  of  the  title,  or  of  part  of  the  title,  of  the 
person  or  of  some  one  of  the  persons  having  a  present  inte- 
rest, whether  legal  or  equitable,  in  the  real  estate  to  whieh 
the  same  relates,  and  to  mention  such  real  estate,  or  some 
part  thereof;  and  it  shall  not  be  necessary  to  allege  the  thong 
stolen  to  be  of  any  value. 

XXIV.  Prorided  always,  and  be  it  enacted,  that  nothing 
in  this  act  oontained  relatii^  to  either  of  the  wtsdemeaners 
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aforesaid,  nor  any  proceeding,  conviction,  or  judgment  to  be  shall  not  lessen 
had  or  taken  thereupon,  shall  prevent,  lessen,  or  impeach  an^^  remedy 
any  remedy  at  law  or  in  equity  which  any  party  aggrieved  by  which  the  ag- 
any  such  ofience  might  or  would  have  bald  if  this  act  had  not  ^^J^  "^^ 
been  passed ;   but  nevertheless  the  conviction  of  any  sudi 
offender  shall  not  be  received  in  evidence  in  any  action  at 
law  or  suit  in  equity  against  him ;  and  no  person  shall  be 
liable  to  be  convicted  of  either  of  the  misdemeanors  aforesaid, 
by  any  evidence  whatever,  in  respect  of  any  act  done  by  him, 
if  he  ahall  at  any  time  previously  to  his  being  indicted  for  such 
ofience  have  disclosed  such  act,  on  oath,  in  consequence  of 
any  compulsory  process  of  any  court  of  law  or  equity  in  any 
action,  suit,  or  proceeding  which  shall  have  been  bond  Juk 
instituted  by  any  party  aggrieved^  or  if  he  shall  have  dis- 
posed the  same  in  any  examination  or  deposition  before  any 
commissioners  of  bankrupt. 

XXV.  And  be  it  enacted,  that  if  any  perscm  shall  steal  any  Stealing  horses, 
horse,  mare^  gelding,  colt  or  filly,  or  any  bull,  cow,  ox,  heifer  cows,  and 

or  calf,  or  any  ram,  ewe,  sheep  or  lamb,  or  shall  wilfully  kill  »*>««?»  ^^ 

any  of  such  cattle,  with  intent  to  steal  the  carcase  or  skin  or 

any  part  of  the  cattle  so  killed,  every  such  oflfender  shall 

be  guilty  of  felony,  and,  being  convicted  thereof,  shall  suSct  felony. 

death  as  a  felon. 

XXVI.  And  be  it  enacted,  that  if  any  person  shall  unlaw-  stealing,  &c. 
ftilly  and  wilfully  course,  hunt,  snare,  or  carry  away,  or  kill  deer  in  any  in- 
or  wound,  or  attempt  to  kill  or  wound,  any  deer  kept  or  ^^^^^  ground, 
being  in  the  inclosed  part  of  any  forest,  chace,  or  purlieu,  or  ^'^'^°^* 

in  any  inclosed  land  wherein  deer  shall  be  usually  kept,  every 

such  offender  shall  be  guilty  of  felony,  and,  being  convkted 

thereof,  shall  be  liable  to  be  punished  in  the  same  manner  as 

in  the  case  of  simple  larceny ;  and  if  any  person  shall  unlaw-  The  Kke  in  oer« 

fully  and  wilfully  course,  hunt,  snare,  or  carry  avray,  or  kill  *»•"  onnsetoaed 

or  wound,  or  attempt  to  kill  or  wound,  any  deer  kept  ot  fJJ?'"*  '*"^' 

being  in  the  uninclosed  part  of  any  forest,  chace,  or  purheu,        ^vmmmtj. 

he  shall  for  every  such  onence,  on  conviction  thereof  before  a 

justice  of  the  peace,  forfeit  and  pay  such  sum,  not  exoeeding  See  post,  s.  66 

fifty  pounds,  as  to  the  justice  shall  seem  meet ;  and  if  amy  ""^  ^^' 

person  who  shall  have  been  previously  convicted   of  any 

oflPence  relating  to  deer  for  which  a  pecuniary  penalty  is  by  Deer-stealing  in 

this  act  imposed,  shall  offend  a  second  time,  by  committing  uninclosed 

any  of  the  offences  hereinbefore  last  enumerated,  such  second  ground  after 

offence,  whether  it  be  of  the  same  description  as  the  firrt  any  other  of- 

offence  or  not,  shall  be  deemed  felony,  and  such  offender,  deo^fekmy. 

being  convicted  thereof,  shall  be  liable  to  be  punished  in  the        ' 

same  manner  as  in  the  case  of  simple  larceny. 

XX VII.  And  be  it  enacted,  that  if  any  deer,  or  the  head.  Suspected  per- 
skin,  or  other  part  thereof,  or  any  snare  or  engine  for  the  kakii^  ^^  ^^^^  *" 
of  deer,  shall  by  virtue  of  a  search  warrant,  to  be  granted  as  veniwn^&c 
hereinafler  mentioned,  be  found   in   the  possession  of  any  and  not  satis- 
person  or  on  the  premises  of  any  person  with  his  knowledge,  factotay 

it 
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and  such  person,  being  carried  before  a  justice  of  the  peace, 
shall  not  satisfy  the  justice  that  he  came  lawfully  by  such 
deer,  or  the  head,  skin,  or  other  part  thereof,  or  had  a  lawful 
occasion  for  such  snare  or  engine,  and  did  not  keep  the  same 
for  any  unlawful  purpose,  he  shall,  on  conviction   by    ihe 
justice,  forfeit  and  pay  any  sum  not  exceeding  twenty  pounds ; 
In  case  they       &nd  if  any  such  person  shall  not  under  the  provisions  afore- 
canoot  be  cod-    said  be  liable  to  conviction,  then,  for  the  discovery  of  the 
yicted,  how  Uie  narty  who  actual! v  killed  or  stole  such  deer,  it  shall  be  lawful 
'^^roMld'*^        for  the  justice,  at  his  discretion,  as  the  evidence  given  and  the 
^  circumstances  of  the  case  shall  require,  to  summon  before 

him  every  person  through  whose  hands  such  deer,  or  the 

head,  skin,  or  other  part  thereof,  shall  appear  to  have  passed; 

and  if  the  person  from  whom  the  same  snail  have  been  first 

received,  or  who  shall  have  had  possession  thereof,  shall  not 

satisfy  the  justice  that  he  came  lawfully  by  the  same,  he 

shall,  on  conviction  by  the  justice,  be  liable  to  the  payment  of 

such  sum  of  money  as  is  hereinbefore  last  mentioned.  - 

Setting  engiues       XXVIII.  And  be  it  enacted,  that  if  any  person  shall  un- 

for  taking  deer,  lawfully  and  wilfully  set  or  use  any  snare  or  engine  whatao- 

or  pnlling  down  ever,  for  the  purpose  of  taking  or  lulling  deer,  in  any  part  of 

park  fenccfl.       any  forest,  chace,  or  purlieu,  whether  such  part  be  inclosed 

or  not,  or  in  any  fence  or  bank  dividing  the  same  from  any 
land  adjoiningi  or  in  any  inclosed  land  where  deer  shall  be 
usually  kept,  or  shall  unlawfully  and  wilfully  destroy  any  part 
of  the  fence  of  any  land  where  any  deer  shall  be  then  kept, 
every  such  offender,  being  convictea  thereof  before  a  justice 
of  the  peace,  shall  forfeit  and  pay  such  sum  of  money,  not  ex- 
ceeding twenty  pounds,  as  to  the  justice  shall  seem  meet. 
Deer-lteepers,         XXiX.  And  be  it  enacted,  that  if  any  person  shall  enter 
&c.  may  seiae     into  any  forest,  chace,  or  purlieu,  whether  inclosed  or  not,  or 
the  guns,  &c.  of  into  any  inclosed  land  where  deer  shall  be  usually  kept,  with 
on  demand  do  "**®"^  unlawfully  to  hunt,  course,  wound,  kill,  snare,  or  carry 
not  deliver  up     A^^y  any  deer,  it  shall  be  lawful  for  every  person  entrusted 
the  same.  with  the  care  of  such  deer,  and  for  any  of  his  assistants, 

whether  in  his  presence  or  not,  to  demand  from  every  such 
offender  any  gun,  firearms,  snare,  or  engine  in  his  possession, 
and  any  dog  there  brought  for  hunting,  coursing,  or  kDIing 
deer,  and  in  case  such  offender  shall  not  immediatelv  deliver 
up  the  same,  to  seize  and  take  the  same  from  him  m  any  of 
those  respective  places,  or,  upon  pursuit  made,  in  any  other 
place  to  which  he  may  have  escaped  therefrom,  for  the  use  of 
RetisUiice  to      the  owner  of  the  deer ;  and  if  any  such  offender  shall  unlaw- 
keepen,  &c.  in   fully  beat  or  wound  any  person  entrusted  with  the  care  of 
the  execDtion  of  ^|jg  Jeer,  or  any  of  his  assistants,  in  the  execution  of  any  of 
their  dutv.         ^^  powers  given  by  this  act,  every  such  offender  shall  be 
FonisbroeDt       guilty  of  felony,  and,  being  convicted  thereof,  shall  be  liable 
to  be  punished  in  the  same  manner  as  in  the  case  of  simple 
larceny. 
KiUiDg,  &c.  XXX.  And  be  it  enacted,  that  if  any  person  shall  unlaw* 

buret  or  coniea 
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fully  and  wilfully  in  the  night-time  take  or  kill  any  hare  or  in  •  warren  in 

coney  in  any  warren  or  ground  lawfully  used  for  the  breeding  the  night-time. 

or  keeping  of  hares  or  conies,  whether  the  same  be  inclosed 

or  not,  every  such  offender  shall  be  guilty  of  a  misdemeanor, 

and,  being  convicted  thereof,  shall  be  punished  accordingly ; 

and  if  any  person  shall  unlawfully  and  wilfully  in  the  daytime  The  like  in  the 

take  or  kill  any  hare  or  coney  in  any  such  warren  or  groimd^  daytime. 

or  shall  at  any  time  set  or  use  therein  any  snare  or  engine 

for  the  taking  of  hares  or  conies,  every  such  offender,  being 

convicted  thereof  before  a  justice  of  the  peace,  shall  forfeit 

and  pay  such  sum  of  money,  not  exceeding  five  pounds,  as  to 

the  justice  shall  seem  meet:  Provided  always,  that  nothing  Proviso. 

herein  contained  shall  affect  any  person  taking  or  killing  in 

the  daytime  any  conies  on  any  sea-bank  or  river-bank  in  the 

county  of  Lincoln,  so  far  as  the  tide  shall  extend,  or  within 

one  furlong  of  such  bank. 

XXXI.  And  be  it  enacted,  that  if  any  person  shall  steal  stealing  dogt, 
any  dog,  or  shall  steal  any  beast  or  bird  oroinarily  kept  in  a  or  stealing 
state. of- confinement,  not  being  the  subject  of  larceny  at  beuts  or  birds 
common  law,  every  such  offender,  being  convicted  thereof  UJ^^J-onfiJinient 
before  a  justice  of  the  peace,  shall  for  the  first  offence  forfeit  nn^  nottbesub^ 
and  pay,  over  and  above  the  value  of  the  dog,  beast  or  bird,  jecu  of  larceny, 
such  sum  of  money,  not  exceeding  twenty  pounds,  as  to  the 

justice  shall  seem  meet :  and  if  any  person  so  convicted  shall 
afterwards  be  guilty  of  any  of  the  said  offences,  and  shall  be 
convicted  thereof  in  like  manner,  every  such  offender  shall 
be  committed  to  the  common  gaol  or  house  of  correction,  PanishmeDt. 
there  to  be  kept  to  hard  labour  for  such  term  not  exceeding 
twelve  calendar  months,  as  the  convicting  justice  shall  think 
fit ;  and  if  such  subsequent  conviction  shall  take  place  be- 
fore two  justices,  they  may  further  order  the  T>ffender,  if  a 
male,  to  be  once  or  twice  publicly  or  privatelv  whipped^ 
af^er  the  expiration  of  four  days  from  the  time  of  such  con- 
viction. 

XXXII.  And  be  it  enacted,  that  if  any  dog  or  any  such  Persons  found 
beast,  or  the  skin  thereof,  or  any  such  bird,  or  any  of  the  i°  possession  of 
plumage  thereof,  shall  be  found  in  the  possession  or  on  the  '™"  ^^^'  ^^ 
premises  of  any  person  by  virtue  of  a  search  warrant,  to  be  ^^  *  ^  ^"" " 
granted  as  hereinafter  mentioned,  the  justice  by  whom  such 

warrant  was  granted  may  restore  the  same  respectively  to  the 
owner  thereof;  and  the  person  in  whose  possession  or  on 
whose  premises  the  same  shall  be  so  found  (such  person 
knowing  that  the  dog,  beast,  or  bird  has  been  stolen,  or  that 
the  skin  is  the  skin  of  a  stolen  dog  or  beast,  or  that  the 
plumage  is  the  plumage  of  a  stolen  bird)  shaU,  on  conviction 
before  a  justice  of  the  peace,  be  liable  for  the  first  offence  to 
such  forfeiture,  and  for  every  subsequent  offence  to  such 
punishment,  as  persons  convicted  of  stealing  any  dog,  beast, 
or  bird  are  )iereinbefore  made  liable  to. 
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XXXIII.  And  be  it  enacted,  that  if  any  person  aiiall 
unlawfully  and  wilfully  kill,  wound^  or  take  any  house-dove 
or  pigeon,  under  such  circumstances  as  shall  not  amount  to 
larceny  at  common  law,  every  such  offender,  being  convicted 
thereof  before  a  justice  of  the  peace,  shall  forfeit  and  pay* 
over  and  above  the  value  of  the  bird,  any  sum  not  exoeeaing 
two  pounds. 

XaXIV.    And  be  it  enacted,  that  if  any  person  shall 
unlawfully  and  wilfully  take  or  destroy  any  Bsh  m  any  water 
which  shall  run  through   or  be  in  any  land  adjoining  or 
belonging  to  the  dwelTinff  house  of  any  person  being  the 
owner  of  such  water,  or  liaving  a  right  of  fishery  therein, 
every  such  offender  shall  be  guilty  of  a  misdemeanor,  and, 
being  convicted  thereof,  shall  be  pimished  accordingly ;  and 
if  any  person  shall  unlawfully  and  wiliullv  take  or  destroy, 
or  attempt  to  take  or  destroy,  any  fish  m  any  water  not 
being  such  as  aforesaid,  but  which  shall  be  private  property, 
or  in  which  there  shall  be  any  private  right  of  fishery,  every 
such  offender,  being  convicted  thereof  before  a  justice  of  the 
peace,  shall  forfeit  and  pay,  over  and  above  the  value  of  the 
nsh  taken  or  destroyed,  (if  any,)  such  sum  of  money,  not 
exceeding  five  pounds,  ^as  to  the  justice  shall  seem  meet : 
Provided  always,  that  nothing  hereinbefore  contained  shall 
extend  to  any  person  angling  in  the  daytime ;  but  if  any 
person  shall  by  angling  in  the  daytime  unlawfully  and  wilfully 
take  or  destroy,  or  attempt  to  take  or  destroy,  any  fish  in 
any  such  water  as  first  mentioned,  he  shall,  on  conviction 
before  a  justice  of  the  peace,  forfeit  and  pay  any  sum  not 
exceeding  five  pounds;   and  if  in  any  such  water  as  last 
mentioned,  he  shall,  on  the  like  conviction,  forfeit  and  pay 
any  sum  not  exceeding  two  pounds,  as  to  the  justice  shau 
seem  meet :  and  if  the  boundary  of  any  parish,  township,  or 
vill,  shaU  happen  to  be  in  or  bv  the  side  of  any  such  water  as 
is  hereinbefore  mentioned,  it  shall  be  sufficient  to  prove  that 
the  offence  was  committed  either  in  the  parish,  township,  or 
vill  named  in  the  indictment  or  information,  or  in  any  parish, 
township,  or  vill  adjoining  thereto. 

XXxV.  And  be  it  enacted,  that  if  any  person  shall  at  any 
time  be  found  fishing  against  the  provisions  of  this  act,  it 
shall  be  lawful  for  the  owner  of  the  ground,  water,  or  fishery 
where  such  offender  shall  be  so  found,  his  servants,  or  any 
person  authorised  by  him,  to  demand  from  such  offender  any 
rods,  lines,  hooks,  nets,  or  other  implements  for  taking  or 
destroying  fish,  which  shall  then  be  in  his  possession,  and  in 
case  such  offender  shall  not  immediately  deliver  up  the  same, 
to  seise  and  take  the  same  from  him  for  the  use  of  such 
owner :  Provided  always,  that  any  person  angling  in  the  day- 
time against  the  provisions  of  this  act,  from  whom  any 
implements  used  by  anglers  shall  be  taken,  or  by  whom  the 
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same  shall  be  delivered  up  as  aforesaid,  shall  by  the  taking 
or  delivering  thereof  be  exempted  from  the  payment  of  any 
damages  or  penalty  for  such  angling. 

XXXVI.  And  be  it  enacted,  that  if  any  person  shall  steal  Stealing  oysters 
any  oysters  or  oyster  brood  from  any  oyster  bed,  laying,  or  or  oyster  brood 
fishery,  being  the  property  of  any  other  person,  and  suflS-  ^™  oyster 
ciently  marked  out  or  known  as  such,  every  such  offender 

shall  be  deemed  guiltv  of  larceny,  and,  being  convicted 

thereof,  shall  be  punished  accordingly ;  and  if  any  person 

shall  unlawfully  and  wilfully  use  any  dredge,  or  any  net,  Dredging  for 

instrument,  or  engine  whatsoever,  within  the  limits  of  any  oysters  within 

such  oyster  fishery,  for  the  purpose  of  takine  oysters   or  a„y  ™{Jp 

oyster  brood,  although  none  shall  be  actually  taken,  or  shall,  fubery. 

with  any  net,  instrument,  or  engine,  drag  upon  the  ground  or 

soil  of  any  such  fishery,  every  such  person  shall  be  deemed 

guilty  of  a  misdemeanor,  and,  being  convicted  thereof,  shall 

be  punished  by  fine  or  imprisonment,  or  both,  as  the  court  Punishment. 

shau  award  ;  such  fine  not  to  exceed  twenty  pounds,  and 

such  imprisonment  not  to  exceed  three  calendar  months; 

and  it  snail  be  sufficient  in  any  indictment  or  information  to 

describe,  either  by  name  or  otherwise,  the  bed,  laying,  or 

fishery  in  which  any  of  the  said  offences  shall  have  been 

committed,  without  stating  the  same  to  be  in  any  particular 

parish,  township,  or  vill:    Provided  always,   that  nothing  Proviso. 

nerein  contained  shall  prevent  any  person  from  catching  or 

fishing  for  any  floating  fish  within  the  limits  of  any  oyster 

fishery  with  any  net,   instrument,   or  engine  adapted  for 

taking  floating  fish  only. 

XXXVII.  And  be  it  enacted,  that  if  any  person  shall  Stealing  from 
steal,  or  sever  with  intent  to  steal,  the  ore  of  any  metal,  or  ceruin  mines, 
any  lapis  calaminaris,  manganese  or  mundick,  or  any  wad, 

black  cawke,  or  black  lead,  or  any  coal  or  canal-coal,  from 
any  mine,  bed,   or   vein   thereof  respectively,   every  such 
offender  shall  be  guilty  of  felony,  and,  being  convicted  thereof,  Felony, 
shall  be  liable  to  be  punished  in  the  same  manner  as  in  the 
case  of  simple  larceny. 

XXXVIII.  And  be  it  enacted,  that  if  any  person  shall  Stealing  trees» 
steal,  or  shall  cut,  break,  root  up,  or  otherwise  destroy  or  shrabs,  &c. 
damage  with  intent  to  steal,  the  whole  or  any  part  of  any  JJ'pwing  in  cer- 
tree,   sapling,   or  shrub,   or    any  underwood,   respectively  sball'be"felony, 
growing  in  any  park,  pleasure  ground,  garden,  orchard,  or  if  the  value 
avenue,  or  in  any  ground  adjoming  or  belonging  to  any  exceeds  K. 
dwelling  house,  every  such  offender  (in  case  the  value  of  the 
article  or  articles  stolen,  or  the  amount  of  the  injury  done, 
shall  exceed  the  sum  of  one  pound)  shall  be  guilty  of  felonjr, 
and,  being  convicted  thereof,  shall  be  liable  to  be  punished 
in  the  same  manner  as  in  the  case  of  simple  larceny  ;  and  if  Stealing  trees, 
any  person  shall  steal,  or  shall  cut,  break,  root  up,  or  other-  sbrubs,  &c. 
wise  destroy  or  damage  with  intent  to  steal,  the  whole  or  any  ^h''*"^h'iiV«. 
part  of  any  tree,  sapling,   or   shrub,  or  any  underwood,  feiony'if  the 
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rMpectively  growing  elsewhere  than  in  any  of  the  ntualions 
hereinbefore  mentioned,  every  such  offender  (in  case  the 
value  of  the  article  or  articles  stolen,  or  the  amount  of  the 
injury  done,  shall  exceed  the  sum  of  five  pounds)  shall  be 
guilty  of  felony,  and,  being  convicted  thereof,  shall  be  liable 
to  be  punished  in  the  same  manner  as  in  the  case  of  simple 
larceny. 

XXxiX.  And  be  it  enacted,  that  if  any  person  shall  steal, 
or  shall  cut,  break,  root  up,  or  otherwise  destroy  or  damage 
with  intent  to  steal,  the  whole  or  any  part  of  any  tree,  sap- 
ling, or  shrub,  or  any  underwood,  wheresoever  the  same  may 
be  respectively  Rowing,  the  stealing  of  such  article  or 
articles,  or  the  injury  done,  being  to  the  amoimt  of  a  shilling 
at  the  least,  every  such  offender,  beins  convicted  before  a 
justice  of  the  peace,  shall  for  the  first  o£fence  forfeit  and  pay» 
over  and  above  the  value  of  the  article  or  articles  stolen,  or 
the  amount  of  the  injury  done,  such  sum  of  money,  not 
exceeding  five  pounds,  as  to  the  justice  shall  seem  meet ; 
and  if  any  person  so  convicted  shall  afterwards  be  guilty  of 
any  of  the  said  offences,  and  shall  be  convicted  thereof  in 
like  manner,  every  such  offender  shall  for  such  second  offence 
be  committed  to  the  common  gaol  or  house  of  correction, 
there  to  be  kept  to  hard  labour  lor  such  term,  not  exceeding 
twelve  calendar  months,  as  the  convicting  justice  shall  think 
fit ;  and  if  such  second  conviction  shall  take  place  before  two 
justices,  thev  may  further  order  the  offender,  if  a  male,  to  be 
once  or  twice  publicly  or  privately  whipped,  after  the  expi- 
ration of  four  days  from  the  time  of  such  conviction ;  and  if 
any  person  so  twice  convicted  shall  afterwards  commit  any  of 
the  said  offences,  such  offender  shall  be  deemed  ffuilty  of 
felony,  and,  being  convicted  thereof,  shall  be  lialue  to  be 
punished  in  the  same  manner  as  in  the  case  of  simple 
larceny. 

XL.  And  be  it  enacted,  that  if  any  person  shall  steal,  or 
shall  cut,  break,  or  throw  down  with  intent  to  steal,  any  part 
of  any  live  or  dead  fence,  or  any  wooden  post,  pale,  or  rail 
set  up  or  used  as  a  fence,  or  any  stile  or  gate,  or  any  part 
thereof  respectively,  every  such  offender,  Deing  convicted 
before  a  justice  of  the  peace,  shall  for  the  first  offence  forfeit 
and  pay,  over  and  above  the  value  of  the  article  or  articles 
so  stolen,  or  the  amount  of  the  injury  done,  such  sum  of 
money,  not  exceeding  five  pounds,  as  to  the  justice  shall 
seem  meet ;  and  if  any  person  so  convicted  shall  afterwards 
be  guilty  of  any  of  the  said  offences,  and  shall  be  convicted 
thereof  m  like  manner,  every  such  offender  shall  be  committed 
to  the  common  gaol  or  house  of  correction,  there  to  be  kept 
to  hard  labour  tor  such  term,  not  exceeding  twelve  calendar 
months,  as  the  convicting  justice  shall  think  fit ;  and  if  such 
subsequent  conviction  shall  take  place  before  two  justices, 
they  may  further  order  the  offender,  if  a  male,  to  be  once  or 
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twice  publicly  or  privately  whipped,  afber  the  expiration  of 
four  days  from  the  time  of  such  conviction. 

XLI.  And  be  it  enacted,  that  if  the  whole  or  any  part  of  Suspected  per- 
any  tree,  sapling,  or  shrub,  or  any  underwood,  or  any  part  of  sons  In  poiset- 
any  live  or  dead  fence,  or  any  post,  pale,  rail,  stile,  or  gate,  "•<>"  ®f  vrood, 
or  any  part  thereof,  being  of  the  value  of  two  shillings  at  the  ^[ctorii*  ai>'* 
least,  shall,  by  virtue  of  a  search  warrant,  to  be  granted  as  couiitii4  for  it. 
hereinafter  mentioned,  be  found  in  the  possession  of  any 
person,  or  on  the  premises  of  any  person,  with  his  know- 
ledge, and  such  person,  being  carried  before  a  justice  of  the 
peace,  shall  not  satisfy  the  justice  that  he  came  lawfully  by 
the  same,  he  shall  on  conviction  by  the  justice  forfeit  and 
pay,  over  and  above  the  value  of  the  article  or  articles  so 
found,  any  sum  not  exceeding  two  pounds. 

XLII.  And  be  it  enacted,  that  if  any  person  shall  steal,  or  stealing,  &c, 
shall  destroy  or  damage  with  intent  to  steal,  any  plant,  root,  any  fruit  or  re- 
fruit,  or  vegetable  production,  growing  in  any  garden,  or-  geuble  produc- 
chard,  nursery  ground,  hothouse,  greenhouse,  or  conserva-  ^^^^'^Jj^iJ'kf"* 
tory,  every  such  offender,  being  convicted  thereof  before  a  on  iamiiMiry 
justice  of  the  peace,  shall,  at  the  discretion  of  the  justice,  oonviction  for 
either  be  committed  to  the  common  gaol  or  house  of  cor-  first  offence; 
rection,  there  to  be  imprisoned  only,  or  to  be  imprisoned  and  "econd  offence, 
kept  to  hard  labour,  for  any  term  not  exceeding  six  calendar  ^^^^J' 
months,  or  else  shall  forfeit  and  pay,  over  and  above  the 
value  of  the  article  or  articles  so  stolen,  or  the  amount  of 
the  injury  done,  such  sum  of  money,  not  exceeding  twenty 
pounds,  as  to  the  justice  shall  seem  meet ;  and  if  any  person 
so  convicted  shall  afterwards  commit  any  of  the  said  offences, 
such  offender  shall  be  deemed  guilty  of  felonv,  and,  being 
convicted  thereof,  shall  be  liable  to  be  punished  in  the  same 
manner  as  in  the  case  of  simple  larceny. 

XLIIl.  And  be  it  enacted^  that  if  any  person  shall  steal,  Stealing,  &c 
or  shall  destroy  or  damage  with  intent  to  steal,  any  cul-  I^fS^****  ^^ 
tivated  root  or  plant  used  for  the  food  of  man  or  beast,  or  growing  in  gar- 
for  medicine,  or  for  distilling,  or  for  dyeing,  or  for  or  in  the  dens,  &c. 
course  of  any  manufacture,  and  growing  in  any  land,  open  or 
inclosed^  not  being  a  garden,  orchard,  or  nursery  ground, 
every  such  offender,  being  convicted  before  a  justice  of  the 
peace^  shall,  at  the  discretion  of  the  justice,  either  be  com- 
mitted to  the  common  gaol  or  house  of  correction,  there  to 
be  imprisoned  only,  or  to  be  imprisoned  and  kept  to  hard  FanislioieDt. 
labour,  for  any  term  not  exceedme  one  calendar  month,  or 
else  shall  forfeit  and  pay,  over  and  above  the  value  of  the 
article  or  articles  so  stolen,  or  the  amount  of  the  injury  done, 
such  sum  of  money,  not  exceeding  twenty  shillings,  as  to  the 
justice  shall  seem  meet,  and  in  default  of  payment  thereof, 
together  with  the  costs  (if  ordered)  shall  be  committed  as 
aforesaid,  for  any  term  not  exceeding  one  calendar  month, 
unless  payment  be  sooner  made ;  and  if  any  person  so  con- 
victed shall  aAerwards  be  guilty  of  any  of  the  said  offences, 
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and  shall  be  convicted  thereof  in  like  manneri  every  such 
offender  shall  be  committed  to  the  common  gaol  or  bouse  of 
correction,  there  to  be  kept  to  hard  labour  for  such  term, 
not  exceeding  six  calendar  months,  as  the  convicting  justice 
shall  think  fit ;  and  if  such  subsequent  conviction  snail  take 
place  before  two  justices,  they  may  further  order  the  of- 
fender, if  a  male,  to  be  once  or  twice  publicly  or  privately 
whipped,  afler  the  expiration  of  four  days  from  the  time  of 
such  conviction. 
Stealing  glass,         XLIV.  And  be  it  enacted,  That  if  any  person  shall  steal, 
wood-vrork,  or    qj  ^jp^  ^ut,  or  break  with  intent  to  steal  any  glass  or  wood- 
kiild7roni  boild.  ^°'^  belonging  to  any  building  whatsoever,  or  any   lead, 
ings,  and  metal   ^^^^^9  copper,  brass,  or  other  metal,  or  any  utensil  or  fixture 
fixtures  from       whether  made  of  metal  or  other  material,  respectively  fixed 
grounds,  fcJonj.  in  or  to  any  building  whatsoever,  or  any  thing  made  of  metal 

fixed  in  any  land  being  private  property,  or  for  a  fence  to 

any  dwelling-house,  garden,  or  area,  or  in  any  square,  street, 

or  other  place  dedicated  to  public  use  or  ornament,  every 

such  offender  shall  be  guilty  of  felony,  and  being  convicted 

thereof,  shall  be  liable  to  be  punished  in  the  same  manner  as 

in  the  case  of  simple  larceny ;  and  in  case  of  any  such  thing 

fixed  in  any  square,  street,  or  other  like  place,  it  shall  not  be 

necessary  to  allege  the  same  to  be  the  property  of  any  per* 

son. 

Tenants  and  XLV.  And  for  the  punishment  of  depredations  committed 

iMlgers  stealing  y^y  tenants  and  lodgers,  be  it  enacted,  That  if  any  person 

JSSra'hooses^or    ^^^^  ■'®*^  *^y  c^^^^tel  or  fixture  let  to  be  used  by  him  or  her 

apartments  let     in  or  with  any  house  or  lodging,  whether  the  contract  shall 

to  them,  felony,  have  been  entered  into  by  him  or  her,  or  by  her  husband^  or 

by  any  person  on  behalf  of  him  or  her,  or  her  husband,  every 
Punishment.        such  ofi^nder  shall  be  guilty  of  felony,  and,  being  convicted 

thereof,  shall  be  liable  to  be  punished  in  the  same  manner 

as  in  the  case  of  simple  larceny ;  and  in  every  such  case,  of 

stealing  any  chattel  it,  shall  be  lawful  to  prefer  an  indictment 

in  the  common  form  as  for  larceny,  and  in  every  such  case 

of  stealing  any  fixture,  to  prefer  an  indictment  in  the  same 

form  as  if  the  offender  were  not  a  tenant  or  lodger,  and  in 

either  case  to  lay  the  property  in  the  owner  or  person  letting 

to  hire. 

Clerks  and  a%r-       XL VI.  And,  for  the  punishment  of  depredations  commit* 

^rooert*^*©?^      ted  by  clerks  and  servants  in  cases  not  punishable  capitally, 

iiieir  meters.      ^  *^  enacted.  That  if  any  clerk  or  servant  shall  steal  any 

chattel,  money,  or  valuable  security  belonging  to  or  in  the  pos* 
sesion  or  power  of  his  master,  every  such  offender,  being 
convicted  thereof,  shall  be  liable,  at  the  discretion  of  the 
court,  to  be  transported  beyond  the  seas  for  any  term  not  ex- 
Punishment,       ceeding  fourteen  years,  nor  less  than  seven  years,  or  to  be 

imprisoned  for  any   term  not  exceeding  three  years,  and 
if  a  male  to  be  once,  twice,  or  thrice  publicly  or  privately 
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whipped  (if  the  court  shall  so  think  (it),  in  addition  to  such 
imprisonment. 

XLVII.  And,  for  the  punishment  of  emheEzlements  com-  Clerks  or  ser- 
mitted  hy  clerks  and  serrants  be  it  declared  and  enacted,  ^""^  receiving 
That  if  any  clerk  or  servant,  or  any  person  employed  for  any  raoncy,  &c. 
.1  "^       .    ^1  'x-     i»       1     1-  r     il  11  L     o"  ">«r  master  s 

the  purpose  or  m  the  capacity  of  a  clerk  or  servant,  shall,  by  account,  and 

virtue  of  such  employment,  receive  or  take  into  his  posses-  embeuling  it, 
sion  any  chattel,  money,  or  valuable  security,  for  or  in  the  shall  be  deemed 
name  or  on  the  account  of  his  master,  and  shall  fraudulent-  to  l[*ve  ^^^y 
ly  embeasle  the  same,  or  any  part  thereof,  every  such  of-  °"*  J^  *        '** 
fender  shall  be  deemed  to  have  feloniously  stolen  the  same 
from  his  master,  although'  such  chattel,  money,  or  security 
was  not  received  into  the  possession  of  such  master  other- 
wise than  by  the  actual  possession. of  his  clerk,  servant  or 
other  person  so  employed ;  and  every  such  offender,  being 
convicted  thereof,  shall  be  liable  at  the  discretion  of  the  „    . . 
court,  to  any  of  the  punishments  which  the  the  court  may  *^"™*™*'* 
award  as  herein-before  last  mentioned. 

XLVIII.  And,  for  preventing  the  difficulties  that  have 
been  experienced  in  the  prosecution  of  the  last  mentioned  pij^jnct  acts  of 
offenders,  be  it  enacted.  That  it  shall  be  lawful  to  charge  in  embeulement 
the  indictment  and  proceed  against  the  offender  for  any  may  be  charged 
number  of  distinct  acts  of  embezslement  not  exceeding  three  in  the  same  in- 
which  may  have  been  committed  by  him  against  the  same  <*»€*"«»*• 
master,  within  the  space  of  six  calendar  months  from  the 
first  to  the  last  of  such  acts  ;  and  in  every  such  indictment, 
except  where  the  offence  shall  relate  to  any  chattel,  it  shall 
be  sufficient  to  allege  the  embezzlement  to  be  of  money, 
without  specifying  any  particular  coin  or  valuable  security ; 
and  such  allegation,  so  far  as  regards  the  description  of  the 
property,  shall  be  sustained,  if  the  offender  shall  be  proved 
to  have  embezzled   anv  amount,  although    the  particular 
species  of  coin  or  valuable  security  of  which  such  amount  was  \^  to  allegation 
composed  shall  not  be  proved;  or  if  he  shall  be  proved  to  and  proof  of  the 
have  embezzled  any  piece  of  coin  or  valuable  security,  or  any  property  em* 
portion  of  the  value  thereof,  although  such  piece  of  coin  or  heaaled. 
valuable  security  may  have  been  delivered  to  him  in  order 
that  some  part  of  the  value  thereof  should  be  returned  to  the 
party  delivering  the  same,  and  such  part  shall  have  been  re- 
turned accordingly. 

XLIX.  And,  for  the  punishment  of  embezzlements  com-  Agenu  embez- 
mitted  by  agents  entrusted  with  property,  be  it  enacted,  That  sling  money  en- 
if  any  money,  or  security  for  the  payment  of  money,  shall  be  *'«>■*•*  to  them 
entrusted  to  any  banker,  merchant,  broker,  attorney,  or  other  JS^«  ^™^ij  pu^ 
agent,  with  any  direction  in  writing  to  apply  such  money,  or  p^ . 
any  part  thereof,  or  the  proceeds  or  any  part  of  the  proceeds 
of  such  security,  for  any  purpose  specified  in  such  direction, 
and  he  shall^  in  violation  of  good  faith,  and  contrary  to  the 
purpose  so  specified,  in  anywise  convert  to  his  own  use  or 
benefit  such  money  security  or  proceeds,  or  any  part  thereof 

DD  £ 
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respectively,  every  such  offender  shall  be  guilty  of  a  mis- 
demeanor, and,  being  convicted  thereof,  shall  be  liable,  at 
the  discretion  of  the  court,  to  be  transported  beyond  the 
seas  for  any  time  not  exceeding  fourteen  years,  nor  less  than 
or  cnbessling     seven  years,  or  to  suffer  such  other  punishment,  by  fine  or 
any  goods  or       imprisonment,  or  by  both,  as  the  court  shall  award  :  and  if 
valuable  secun-   ^j^y  djattel  or  valuable  security,  or  any  power  of  attorney, 
iLin  for*safc***    ^^'  ^^®  ^^^  ^^  transfer  of  any  share  or  mterest,  in  any  public 
custody,  or  fur    Stock  or  fund,  whether  of  this  kingdom  or  of  Great  Britain  or 
any  special  pur-  of  Ireland,  or  of  any  foreign  state,  or  in  any  fund  of  any 
pose,  guihy  ofa  body  corporate,  company,  or  society,  shall  be  entrusted  to 
roisderocanor.      ^^^  banker,  merchant,  broker,  attorney  or  other  agent,  for 

safe  custody,  or  for  any  special  purpose,  without  any  autho- 
rity to  sell,  negociate,  transfer,  or  pledge,  and  he  shall,  in 
violation  of  good  faitli  and  contrary  to  the  object  or  purpose 
for  which  such  chattel,  security,  or  power  of  attorney  shall 
have  been  entrusted  to  him,  sell,  negociate,  transfer,  pledge, 
or  in  any  manner  convert  to  his  own  use  or  benent  such 
chattel  or  security,  or  the  proceeds  of  the  same,  or  any  part 
thereof,  or  the  share  or  interest  in  the  stock  or  fund  to 
.  which  such  power  of  attorney  shall  relate,  or  any  part 

Punishment.       thereof,   every  such  offender,  shall  be  guilty  of  a  misde- 
meanor, and  being  convicted  thereof,  shiQl  be  liable,  at  the 
discretion  of  the  court,  to  any  of  the  punishments  which  the 
court  may  award,  as  hereinbefore  last  mentioned. 
Not  to  affect  ^'  Provided  always,   and  be   it  enacted.   That  nothing 

trustees  or  mort-  herein-before  contained  relating  to  agents  shall  affect  any 
gagees;  trustee  in  or  under  any  instrument  whatever,  or  any  mort- 

gagee of  any  property,  real  or  personal,  in  respect  of  any  act 
done  by  such  trustee  or  mortgagee  in  relation  to  the  property 
Dor bankers, &c.  comprised  in  or  affected  by  any  such  trust  or  mortgage;  nor 
receiving  money  ghall  restrain  any  banker,  merchant,  broker,  attorney,  or 
due  on  securi-     other  agent,  from  receiving  any  money  which  shall  be  or 
'  become  actually  due  and  payable  upon  or  by  virtue  of  any 

valuable  security,  accordmg  to  the  tenor  and  effect  thereof, 
or  disposing  of  in  such  manner  as  he  might  have  done  if  this  act  had  not  been 
**h°  h***!?  ®"  passed  ;  nor  from  selling,  transferring,  or  otherwise  disposing 
have  a  Hen.        ®^  ^"7  securities  or  effects  in  his  possession,  upon  which  he 

shall  have  any  lien,  claim,  or  demand  entitling  him  by  law 
so  to  do,  unless  such  sale,  transfer  or  other  disposal  shall  ex- 
tend to  a  greater  number  or  part  of  such  securities  or  effects 
than  shall  be  requisite  for  satisfying  such  lien,  claim,  or  de* 
Faciors  pledg-    mand. 

ing  for  their  own  LI.  And  be  it  enacted.  That  if  any  factor  or  agent  en- 
use  any  goods  trusted,  for  the  purpose  of  sale,  with  any  goods  or  merchan- 
relaii^g  tTgwds  ^*®®'  ^'  entrusted  with  any  bill  of  lading,  warehouse  keeper's 
onirusted  to  ^^  wharfinger's  certificate,  or  warrant  or  order  for  delivery 
them  for  the  of  goods  or  merchandise,  shall,  for  his  own  benefit  and  m 
purpose  of  sale,  violation  of  good  faith,  deposit  or  pledge  any  such  goods  o» 
d*****^a°or*  """    merchandise,  or  any  of  the  said  documents,  as  a  security  for 
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any  money  or  negotiable  instrument  borrowed  or  received, 
by  such  factor  or  agent,  at  or  before  the  time  of  making 
such  deposit  or  pledge,  or  intended  to  be  thereafter  borrowed 
or  received,  every  such  offender  shall  be  guilty  of  a  mis- 
demeanor, and,  being  convicted  thereof,  shall  be  liable,  at 
the  discretion  of  the  court,  to  be  transported  beyond  the  seas 
for  any  term  not  exceeding  fourteen  years  nor  less  than  seven 
years,  or  to  suffer  such  other  punishment  by  fine  or  imprison- 
ment or  by  both,  as  the  court  shall  award ;  but  no  such  factor  ^qi  to  extend 
or  agent  shall  be  liable  to  any  prosecution  for  depositing  or  to  cases  where 
pledging  any  such  goods  or  merchandise,  or  any  of  the  said  ^^^  pledge  does 
documents,  m  case  the  same  shall  not  be  made  a  security  for  "°*  exceed  the 
or  subject  to  the  payment  of  any  greater  sum  of  money  than  n^^^ 
the  amount  which,  at  the  time  of  such  deposit  or  pledge,  was 
justly  due  and  owing  to  such  factor  or  agent  from  his  princi- 

Sal,  together  with  the  amount  of  any  bill  or  bills  of  exchange 
rawn  by  or  on  account  of  such  principal,  and  accepted  by 
such  factor  or  asent. 

LI  I.  Provided  always,  and  be  it  enacted,  That  nothing  in  These  provi- 
this  act  contained,  nor  any  proceeding,  conviction,  or  judg-  •jona  as  to  agents 
ment,  is  to  be  had  or  taken  thereupon,  against  any  banker,  ^„  .  ^  °  ed****" 
merchant,  broker,  factor,  attorney,  or  other  agent,  as  afore-  ^vhich  the  party 
said,  shall  prevent,  lessen,  or  impeach  any  remedy  at  law  or  aggrieved  now 
in  equity  which  any  party  aggrieved  by  any  such  offence  has. 
might  or  would  have  had  if  this  act  had  not  been  passed ; 
but  nevertheless  the  conviction  of  any  such  offender  shall  not 
be  received  in  evidence  in  any  action  at  law  or  suit  in  equity 
against  him ;  and  no  banker,  merchant,  broker,  factor,  at- 
torney or  other  agent  as  aforesaid,  shall  be  liable  to  be  con- 
victed by  any  evidence  whatever  as  an  offender  against  this 
act  in  respect  of  any  act  done  by  him,  if  he  shall  at  any  time 
previously  to  his  being  indicted  for  such  offence  have  dis- 
closed such  act,  on  oath,  in  consequence  of  any  compulsory 
process  of  any  court  of  law  or  equity  in   any  action  suit  or 
proceeding  which  shall  have  been  bona  fide  instituted  by  any 
party  aggrieved,  or  if  he  shall  have  disclosed  the  same  in 
any  examination  or  deposition  before  any  commissioners  of 
bankrupt. 

LIII.  And  whereas  a  failure  of  justice  frequently  arises  Obtaining 
from  the  subtle  distinction  between  larceny  and  fraud ;  for  mo»iejr,  &c.  by 
remedy  thereof  be  it  enacted.  That  if  any  person  shall  by  ^alse  pretences, 
any  false  pretence  obtain  from  any  other  person  any  chattel,  *  "*'    cmeanor. 
money,  or  valuable  security,  with  intent  to  cheat  or  defraud 
any  person  of  the  same,  every  such  offender  shall  be  guilty 
of  a  misdemeanor,   and,  being  convicted  thereof,  shall  be 
liable,  at  the  discretion  of  the  court,  to  be  transported  beyond 
the  seas  for  the  term  of  seven  years,  or  to  suffer  such  other 
punishment  by  fine  or  imprisonment,  or  by  both,  as  the  court  No  acquittal  on 
shall  award  :  Provided  always,  I'hat  if  upon  the  trial  of  any  the  ground  that 
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respectively,  every  such  offender  shall  be  guilty  of  a  mis- 
demeanor, and,  being  convicted  thereof,  shall  be  liable,  at 
the  discretion  of  the  court,  to  be  transported  bevond  the 
seas  for  any  time  not  exceeding  fourteen  years,  nor  less  than 
or  evbeszling     seven  years,  or  to  suffer  such  other  punishment,  by  fine  or 
any  goods  or      imprisonment,  or  by  both,  as  the  court  shall  award  :  and  if 
valuable  securi-   ^^y  chattel  or  valuable  security,  or  any  power  of  attorney, 
iJein  for*safc***    ^^'  ^^®  ^^  ^^  transfer  of  any  share  or  interest,  in  any  public 
custody,  or  for    stock  or  fund,  whether  of  this  kingdom  or  of  Great  Britain  or 
any  special  pur-  of  Ireland,  or  of  any  foreign  state,  or  in  any  fund  of  any 
pose,  guilfy  ofa  b^jy  corporate,  company,  or  society,  shall  be  entrusted  to 
misdenieanor.      ^^^  banker,  merchant,  broker,  attorney  or  other  agent,  for 

safe  custody,  or  for  any  special  purpose,  without  any  autho- 
rity to  sell,  negociate,  transfer,  or  pledge,  and  he  shall»  in 
violation  of  good  faith  and  contrary  to  the  object  or  purpose 
for  which  such  chattel,  security,  or  power  of  attorney  shall 
have  been  entrusted  to  him,  sell,  negociate,  transfer,  pledge, 
or  in  any  manner  convert  to  his  own  use  or  benefit  such 
chattel  or  security,  or  the  proceeds  of  the  same,  or  any  part 
thereof,  or  the  share  or  interest  in  the  stock  or  fund  to 
.  which   such  power  of  attorney  shall  relate,  or  any  part 

Punishment.       thereof,   every  such  offender,  shall  be  guilty  of  a  misde- 
meanor, and  being  convicted  thereof,  shall  be  liable,  at  the 
discretion  of  the  court,  to  any  of  the  punishments  which  the 
court  may  award,  as  hereinbefore  last  mentioned. 
Not  to  affect  ^*  Provided  always,  and  be   it  enacted.   That  nothing 

trustees  or  mort-  herein-before  contained  relating  to  agents  shall  affect  any 
gagees;  trustee  in  or  under  any  instrument  whatever,  or  any  mort- 

gagee of  any  property,  real  or  personal,  in  respect  of  any  act 
done  by  such  trustee  or  mortgagee  in  relation  to  the  property 
nor  bankers,  &c.  comprised  in  or  affected  by  any  such  trust  or  mortgage;  nor 
receiving  money  ghalt  restrain  any  banker,  merchant,  broker,  attorney,  or 
due  on  secun-     other  agent,  from  receiving  any  money  which  shall  be  or 

become  actually  due  and  payable  upon  or  by  virtue  of  any 

valuable  security,  accordmg  to  the  tenor  and  effect  thereof, 

or  disposing  of    in  such  manner  as  he  might  have  done  if  this  act  had  not  been 

**h"  h**?  **"       passed ;  nor  from  selling,  transferring,  or  otherwise  disposing 

haTc  a  Vien.        °^  ^  securities  or  effects  in  his  possession,  upon  which  he 

shall  have  any  lien,  claim,  or  demand  entitling  him  by  law 
so  to  do,  unless  such  sale,  transfer  or  other  disposal  shall  ex- 
tend to  a  greater  number  or  part  of  such  securities  or  effects 
than  shall  be  requisite  for  satisfying  such  lien,  claim,  or  de- 
Factors  pledg-    mand. 

ing  for  their  own  LI.  And  be  it  enacted,  That  if  any  factor  or  agent  ca- 
use any  goods  trusted,  for  the  purpose  of  sale,  with  any  goods  or  merchan- 
wlaii*!!L"to'^8  ^**®'  °^  entrusted  with  any  bill  of  lading,  warehouse  keeper's 
enirusted  to  ^^  wharfinger*s  certificate,  or  warrant  or  order  for  delivery 
them  for  the  of  goods  or  merchandise,  shall,  for  his  own  benefit  and  m 
purpose  of  sale,  violation  of  good  faith,  deposit  or  pledge  any  such  goods  ow 
demeanor"  """    merchandise,  or  any  of  the  said  documents,  as  a  security  for 
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any  money  or  negotiable  instrument  borrowed  or  received, 
by  such  factor  or  agent,  at  or  before  the  time  of  makins 
such  deposit  or  pledge,  or  intended  to  be  thereafter  borrowed 
or  received,  every  such  offender  shall  be  guilty  of  a  mis- 
demeanor, and,  being  convicted  thereof,  shall  be  liable,  at 
the  discretion  of  the  court,  to  be  transported  beyond  the  seas 
for  any  term  not  exceeding  fourteen  years  nor  less  than  seven 
years,  or  to  suffer  such  other  punishment  by  fine  or  imprison- 
ment or  by  both,  as  the  court  shall  award;  but  no  such  factor  i^ot  to  extend 
or  agent  shall  be  liable  to  any  prosecution  for  depositing  or  to  cases  where 
pledging  any  stich  goods  or  merchandise,  or  any  of  the  said  'he  pledge  does 
documents,  in  case  the  same  shall  not  be  made  a  security  for  "*^^  ^^^^^  !^*? 
or  subject  to  the  payment  of  any  greater  sum  of  money  than  jj™,^""  °     ^" 
the  amount  which,  at  the  time  of  such  deposit  or  pledge,  was 
justly  due  and  owing  to  such  factor  or  i^ent  from  his  princi- 

Sal,  together  with  the  amount  of  any  bill  or  bills  of  exchange 
rawn  by  or  on  account  of  such  principal,  and  accepted  by 
such  factor  or  agent. 

LII.  Provided  always,  and  be  it  enacted,  That  nothing  in  These  provi- 
this  act  contained,  nor  any  proceeding,  conviction,  or  judg-  sions  as  to  agents 
ment,  is  to  be  had  or  taken  thereupon,  against  any  banker,  *',*, ,  ^°^^  l"**** 
merchant,  broker,  factor,  attorney,  or  other  agent,  as  afore-  which  the  party 
said,  shall  prevent,  lessen,  or  impeach  any  remedy  at  law  or  aggrieved  now 
in  equity  which  any  party  aggrieved  by  any  such  offence  has. 
might  or  would  have  had  if  this  act  had  not  been  passed ; 
but  nevertheless  the  conviction  of  any  such  offender  shall  not 
be  received  in  evidence  in  any  action  at  law  or  suit  in  equity 
against  him ;  and  no  banker,  merchant,  broker,  factor,  at- 
torney or  other  agent  as  aforesaid,  shall  be  liable  to  be  con- 
victed by  any  evidence  whatever  as  an  offender  against  this 
act  in  respect  of  any  act  done  by  him,  if  he  shall  at  any  time 
previously  to  his  being  indicted  for  such  offence  have  dis- 
closed such  act,  on  oath,  in  consequence  of  any  compulsory 
process  of  any  court  of  law  or  equity  in   any  action  suit  or 
proceeding  which  shall  have  been  bona  fide  instituted  by  any 
party  aggrieved,  or  if  he  shall  have  disclosed  the  same  in 
any  examination  or  deposition  before  any  commissioners  of 
bankrupt. 

LIII.  And  whereas  a  failure  of  justice  frequently  arises  Obtaining 
from  the  subtle  distinction  between  larceny  and  fraud ;  for  money,  &c.  by 
remedy  thereof  be  it  enacted.  That  if  any  person  shall  by  ^^^,  pretences, 
any  false  pretence  obtain  from  an^,  other  jir^n  any  chattel.  "  -•<•'— 
money,  or  valuable  security,  with  intent  to  cheat  or  defraud 
any  person  of  the  same,  every  such  offender  shall  be  guilty 
of  a  misdemeanor,   and,  being  convicted  thereof,  shall  be 
liable,  at  the  discretion  of  the  court,  to  be  transported  beyond 
the  seas  for  the  term  of  seven  years,  or  to  suffer  such  other 
punishment  by  fine  or  imprisonment,  or  by  both,  as  the  court  No  acquittal  on 
shall  award  :  Provided  always,  I'hat  if  upon  the  trial  of  any  tlie  ground  that 
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the  case  proved 
amounts  to 
larceny. 


IVbere  the  ori- 
ginal offence  is 
felony,  the  re- 
ceiters  of  stolen 

Eroperty  may 
e  triefieitber 
as  accessaries 
after  the  fact,  or 
for  a  substantive 
felony. 


Ponishiocnt. 


Inhere  the  ori- 
ginal  offence  is 
a  misdemeanor 
receivers  may 
be  prosecuted 
for  a  misde- 
meanor. 


Punishment. 


All  receivers 
may  be  tried 
where  the  prin- 
cipal is  triable, 
or  where  the 
roperty  is 
and  in  tlieir 


£>' 


person  indicted  for  such  misdemeanor  it  shall  be  proved  that 
he  obtained  the  property  in  question  in  any  such  manner  as 
to  amount  in  law  to  larceny,  he  shall  not  by  reason  thereof 
be  entitled  to  be  acquitted  of  such  misdemeanor ;  and  no 
such  indictment  shall  be  removable  by  certiorari ;  and  no 
person  tried  for  such  misdemeanor  shall  be  liable  to  be  after- 
wards prosecuted  for  larceny  upon  the  same  facts. 

LIV^  And,  with  regard  to  receivers  of  stolen  property,  be 
it  enacted.  That  if  any  person  shall  receive  any  chattel* 
money,  valuable  security,  or  other  property  whatsoever,  the 
stealing  or  taking  whereof  shall  amount  to  a  felony,  either  at 
common  law,  or  by  virtue  of  this  Act,  such  person  knowing 
the  same  to  have  been  feloniously  stolen  or  taken,  every 
such  receiver  shall  be  guilty  of  felony,  and  may  be  indicted 
and  convicted  either  as  an  accessary  af^r  the  fact  or  for  a 
substantive  felony,  and  in  the  latter  case,  whether  the  prin- 
cipal felon  shall  or  shall  not  have  been  previously  convicted, 
or  shall  or  shall  not  be  amenable  to  justice ;  and  every  such 
receiver  howsoever  convicted,  shall  be  liable,  at  the  discre- 
tion of  the  court,  to  be  transported  beyond  the  seas  for  any 
term  not  exceeding  fourteen  years  nor  less  than  seven  yeara* 
or  to  be  imprisoned  for  any  term  not  exceeding  three  years» 
and,  if  a  male,  to  be  once,  twice,  or  thrice  publicly  or  pri- 
vately whipped  (if  the  court  shall  so  think  fit),  in  addition  to 
such  imprisonment :  Provided  always,  That  no  person,  how- 
soever tried  for  receiving  as  aforesaid,  shall  be  liable  to  be 
prosecuted  a  second  time  for  the  same  ofienoe. 

LV.  And  be  it  enacted,  That  if  any  person  shall  receive 
any  chattel,  money,  valuable  security  or  other  property 
whatsoever,  the  stealing,  taking,  obtaining  or  converting 
whereof  is  made  an  indictable  misdemeanor  by  this  act, 
such  person  knowing  the  same  to  have  been  unlaw- 
fully stolen,  taken,  obtained,  or  converted,  every  such 
receiver  shall  be  guilty  of  a  misdemeanor,  and  may  be  in* 
dieted  and  convicted  thereof,  whether  the  person  guilty  of 
the  principal  misdemeanor  shall  or  shall  not  have  been  pre- 
viously convicted  thereof,  or  shall  or  shall  not,  be  amenable 
to  justice ;  and  every  such  receiver  shall,  on  conviction,  be 
liable  at  the  discretion  of  the  court  to  be  transported  beyond 
the  seas  for  the  term  of  seven  years,  or  to  be  imprisoned  for 
any  term  not  exceeding  two  years,  and,  if  a  male  to  be  once, 
twice,  or  thrice  publicly  or  privately  whipped  (if  tlie  court 
shall  so  think  fit)  in  addition  to  such  imprisonment. 

LVI.  And  be  it  enacted.  That  if  any  person  shall  receive 
any  chattel,  money,  valuable  security,  or  other  property 
whatsoever,  knowing  the  same  to  have  been  feloniously  or 
unlawfully  stolen,  taken,  obtained  or  converted,  every  such  per- 
son whether  charged  as  an  accessary  after  the  fact  to  the  felony 
or  with  a  substantive  felony  or  with  a  misdemeanor  only,  may 
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be  dealt  with,  indicted,  tried,  and  punished  in  any  county  or  place  possession,  as 
in  which  he  shall  have  or  shall  have  had  any  such  property  in  his  J!®** "  ^l'^'® 
possession,  or  in  any  county  or  place  in  which  the  party  guilty  of  takeT^r'"^ 


lace. 


the  principal  felony  or  misdemeanor  may  by  law  be  tried, 
m  the  same  manner  as  such  receiver  may  be  dealt  with,  in- 
dicted, tried,  and  punished  in  the  county  or  place  where  he 
actually  received  such  property. 

LVn.  And  to  encourage  the  prosecution  of  offenders,  be  The  owner  of 
it  enacted.  That  if  any  person,  guilty  of  any  such  fdony  or  stolen  property 

misdemeanor  as  aforesaid,  in  stealing,  takincr,  obtaining  or  pro*fciiiii»g    ■; 

.      ,  -1  1   •  ®  T.  AX  1  o       •  tliief  or  receiver 

converting,  or  m  knowingly  receiving  any  chattel,  money,  ^^  conrictiou 

valuable  security,  or  otlier  property  whatsoever,  shall  be  iti-  gh«u  have  resM- 
dicted  for  any  such  offence,  by  or  on  the  behalf  of  the  owner  of  tutfon  of  bb 
the  property,  or  his  executor  or  administrator,  and  con-  property. 
victed  thereof,  in  such  case  the  property  shall  be  restored  to 
the  owner  or  his  representative :  and  the  court,  before  whom 
any  such  person  shall  be  so  convicted,  shall  have  power  to 
award  from  time  to  time  writs  of  restitution  for  the  said  pro- 
perty, or  to  order  the  restitution  thereof  in  a  summary  man- 
ner :  Provided  always,  That  if  it  shall  appear  before  any  Exception. 
award  or  order  made  that  any  valuable  security  shall  have 
been  bonajidt  paid  or  discharged  by  some  person  or  body 
corporate  liable  to  the  payment  thereof,  or  being  a  nego- 
tiable instrument  shall  have  been  bona  Jide  taken  or  received 
by  transfer  or  delivery,  by  some  person  or  body  cor{>orate, 
for  a  just  and  valuable  consideration,  without  any  notice,  or 
without  any  reasonable  cause  to  suspect  that  the  same  had 
by  any  felony  or  misdemeanor  been  stolen,  taken,  obtained, 
or  converted  as  aforesaid,  in  such  case  the  court  shall  not 
award  or  order  the  restitution  of  such  security. 

LVIII.  And  be  it  enacted,  That  every  person  who  shall  TakmsarBwsrd 
corruptly  take  any  money  or  reward,  directly  or  indirectly,  for  helping  to 
under  pretence  or  upon  account  of  helping  any  person  to  any  ****  recovery  of 
chattel,  money,  valuable  security,  or  other  property  whatso-  JJlihout  bnSL^ 
ever,  which  shall  by  any  felony  or  misdemeanor  have  been  ing  the  offender 
stolen,   taken,   obtained,   or  converted  as   aforesaid,    shall  totruJ. 
(unless  he  cause  the  offender  to  be  apprehended  and  brought 
to  trial  for  the  same)  be  guilty  of  felony,  and  being  convicted 
thereof,  shall  be  liable,  at  the  discretion  of  the  court,  to  be 
transported  beyond  the  seas  for  life,  or  for  any  term  not  less     ^ 
than  seven  years,  or  to  be  imprisoned  for  any  term  not  exceed- 
ing four  years,  and  if  a  male  to  be  once,  twice,  or  thrice,  pub- 
licly or  privately  whipped  (if  the  court  shall  so  think  fit)  in 
addition  to  such  imprisonment. 

LIX.  And  be  it  enacted,  That  if  any  person  shall  publicly  Advertising  t 
advertise  a  reward  for  the  return  of  any  property  whatso-  ^^^^  ^r  I^* 
ever,  which  shall  have  been  stolen  or  lost,  and  shall  in  such  JJJ^J^  ^^^ 
advertisement  use  any  words  purporting  that  no  questions  ^^^  ^ 
will  be  asked,  or  shall  make  use  of  any  words  in  any  public 
advertisement  purporting  that  a  reward  will  be  given  or  paid 
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for  any  property  which  shall  have  been  stolen  or  lost,  with- 
out seizing  or  making  any  enquiry  after  the  person  producii^ 
such  property,  or  shall  promise  or  ofier  in  any  such  public 
advertisement  to  return  to  any  pawnbroker  or  other  person 
who  may  have  bought  or  advanced  money  by  way  of  loan 
upon  any  property  stolen  or  lost,  the  money  so  paid  or  ad- 
vanced, or  any  other  sum  of  money  or  reward  for  the  return 
of  such  property,  or  if  any  person  shall  print  or  publish  any 
such  advertisement,  in  any  of  the  above  cases,  every  such 
person  shall  forfeit  the  sum  of  fifty  pounds  for  every  such 
offence,  to  any  person  who  will  sue  for  the  same  by  action  of 
debt,  to  be  recovered  with  full  costs  of  suit. 

LX.  And  be  it  enacted,  That  where  tlie  stealing  or  taking 
property,  where  of  any  property  whatsoever  is  by  this  act  punishable  on  sum- 
€^^^  'u  ^^^y  conviction,  either  for  every  offence,  or  for  the  first  and 
•Meon'wrak'  '  second  offence  only,  or  for  the  first  offence  only,  any  person 
coiiTic-  who  shall  receive  any  such  property,  knowing  the  same  to 
be  unlawfully  come  by,  shall  on  conviction  thereof  before 
a  justice  of  the  peace,  be  liable,  for  every  first,  second,  or 
subsequent  offence  of  receiving,  to  the  same  forfeiture  and 
punishment  to  which  a  person  guilty  of  a  first,  second,  or 
subsequent  offence  of  stealing  or  taking  such  property  is  by 
this  Act  made  liable. 

LXI.  And  be  it  enacted,  That  in  the  case  of  every  felony 
punishable  under  this  act,  every  principal  in  the  second  degree, 
and  every  accessary  before  the  fact,  snail  be  punishable  with 
death  or  otherwise,  in  the  same  manner  as  the  principal  in  the 
first  degree  is  by  this  act  punishable ;  and  every  accessary  after 
the  fact  to  any  felony  punishable  under  this  act  (except  only  a 
receiver  of  stolen  property)  shall  on  conviction  be  liable  to  be 
Abettore  in  mis-  imprisoned  for  any  term  not  exceeding  two  years ;  and  every 
demeanorf.  person,  who  shall  aid,  abet,  counsel,  or  procure  the  commis- 
sion of  any  misdemeanor  punishable  under  this  act,  shall 
be  liable  to  be  indicted  and  punished  as  a  principal  offender. 
LXII.  And  be  it  enacted,  That  if  any  person  shall  aid, 
abet,  counsel,  or  procure  the  commission  of  any  offence 
which  is  by  this  act  punishable  on  summary  conviction,  either 
for  every  time  of  its  commission,  or  for  the  first  and  second 
time  only,  or  for  the  first  time  only,  every  such  person  shall 
on  conviction  before  a  justice  of  the  peace,  be  liable  for  every 
first,  second,  or  subsequent  offence,  of  aiding,  abetting,  coun- 
selling, or  procuring,  to  the  same  forfeiture  and  punishment 
to  which  a  person  guilty  of  a  first,  second,  or  subsequent  of- 
fence as  a  principal  offender,  is  by  this  act  made  liable. 

LXIII.  And  for  the  more  effectual  apprehension  and  dis- 
covery of  all  offenders  punishable  under  this  act,  be  it  en- 
tlng  aiiy  offence  acted.  That  any  person  found  committing  any  offence  punish- 

k*^^**^  ^^K^'  *  iiWe,  either  upon  indictment  or  upon  summary  conviction,  by 
nendcd  without     .  .'       r^i.-        *.  *       i     xi.       a*  r         ^•        •     \i_ 

virtue  ot  this  act,  except  only  the  offence  of  ansling  in  the 

day-time,  may  be  immediately  apprehended  without  a  war- 
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rant  by  any  peace  officer,  or  by  the  owner  of  the  property 
on  or  with  respect  to  which  the  offence  shall  be  committed, 
or  by  his  servant  or  any  person  authorised  by  him,  and 
forthwith   taken  before  some  neighbouring  justice  of  the 
peace,  to  be  dealt  with  according  to  law ;  and  if  any  credible  ^^■*'**  "?°"  ^ 
witness  shall  prove,  upon  oath  before  a  justice  of  the  peace,  SJJpido«"pioT- 
a  reasonable  cause  to  suspect  that  any  person  has  in  his  pos-  ed  on  oath,  may 
session*  or  on  his  premises,  any  property  whatsoever,  on  or  grant  a  search 
with  respect  to  which  any  such  offence  shall  have  been  commit-  warrant, 
ted,  the  justice  mav  grant  a  warrant  to  search  for  such  property, 
as  in  the  case  of  stolen  goods ;  and  any  person,  to  whom   . 
any  property  shall  be  offered  to  be  sold,  pawned,  or  de-  whom^olenpra- 
livereif,  if  he- shall  have  reasonable  cause  to  suspect  that  any  pertj  is  offared] 
such  offence  has  been  committed  on  or  with  respect  to  such  pro-  may  >eiae  the 
perty  is  hereby  authorised,  and,  if  in  his  power,  is  required  P«rty  offering  it. 
to  apprehend  and  forthwith  to  carry  before  a  justice  of  the 
peace  the  party  offering  the  same,  together  with  such  pro- 
perty, to  be  dealt  with  according  to  law. 

LaIV.  And  be  it  enacted,  That  the  prosecution  for  every  Limitation  as  to 
offence  punishable  on  summary  conviction  under  this  act  somnrary  pro- 
shall  be  commenced  within  three  calendar  months  after  the  ceeaingt. 
commission  of  the  offence^  and  not  otherwise  ;  and  the  evi-  n        *•        r 
dence  of  the  party  aggrieved  shall  be  admitted  in  proof  of  wiuiessei. 
the  offence,  and  also  the  evidence  of  any  inhabitant  of  the 
county,  riding,  or  division  in  which  the  offence  shall  have 
been  committed,  notwithstanding  any  penalty  or  forfeiture 
incurred  by  the  offence  may  be  payable  to  the  general  rate 
of  such  county,  riding,  or  division. 

LXV.   And,   for  the  more  effectual  prosecution  of  all  Modeofoom- 
offences  punishable  on  summary  conviction  under  this  Act,  pelliug  tlie  ap- 
be  it  enacted,  that  where  any  person  shall  be  charged,  on  the  pearance  of  per- 
oath  of  a  credible  witness,  before  any  justice  of  the  peace  •®"*  poni»hablo 
with  any  such  offence,  the  justice  may  summon  the  person  ^nVi^n^^ 
charged  to  appear  at  a  time  -and  place  to  be  named  in  such 
summons,  and  if  he  shall  not  appear  accordingly,  then  (upon 
proof  of  the  due  service  of  the  summons  upon  such  person, 
by  delivering  the  same  to  him  personally,  or  by  leaving  the 
same  at  his  usual  place  of  abode,)  the  justice  may  either  pro- 
ceed to  hear  and  determine  the  case  ex  parte,  or  issue  his 
warrant  for  apprehending  such  person,  and  bringing  him 
before  himself  or  some  other  justice  of  the  peace,   or  the 
justice  before  whom  the  charge  shall  be  made,  may  (if  he 
shall  so  think  fit)  without  any  previous  summons  (unless 
where  otherwise  specially  directed)  issue  such  warrant,  and 
the  justice  before  whom  the  person  charged  shall  appear  or 
be  brought  shall  proceed  to  hear  and  determine  the  case. 

LXVI.  And,  with  regard  to  the  application  of  all  forfeitures  AppUcaticJn  of 
and  penalties  upon  summary  convictions  under  this  Act,  be  Jl    jl?'" 
it  enacted,  that  every  sum  of  money,  which  shall  be  forfeited  sammary  con- 
victions. 
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for  the  value  of  any  property  stolen  or  taken,  or  for  the 
amount  of  any  injury  done,  (such  value  or  amount  to  be 
assessed  in  each  case  by  the  convicting  justice,)  shall  be  paid 
to  the  party  aggrieved,  if  known,  except  where  such  party 
shall  have  been  examined  in  proof  of  the  offence,  and  in  that 
case,  or  where  the  party  aggrieved  is  unknown,  such  sum 
shaU  be  applied  in  the  same  manner  as  a  penalty ;  and  every 
sum  whicn  shall  be  imposed  as  a  penalty  by  any  justice  oC 
the  peace,  whether  in  addition  to  such  value  or  amount,  or 
otherwise,  shall  be  paid  to  sontie  one  of  the  overseers  of  the 
poor,  or  to  some  other  officer  (as  the  justice  may  direct)  of 
the  parish,  township,  or  place  in  which  the  offence  shall  have 
been  committed,  to  be  by  sudi  overseer  or  officer  paid  over 
to  the  use  of  the  general  rate  of  the  county,  ridinff,  or 
division  in  which  such  parish,  township,  or  {Aace  shau  be 
situate,  whether  the  same  shall  or  shall  not  contribute  to  such 
Proviio.  general  rate :  Provided  always,  that  where  several  persons 

shall  join  in  the  commission  of  the  same  offence,  and  shdl, 

upon  conviction  thereof,  each  be  adjudged  to  forfeit  a  sum 

equivalent  to  the  value  of  the  property  or  to  the  amount  of 

tlie  injury,  in  every  such  case  no  further  sum  shall  be  pud 

to  the  party  aggrieved  tlum  that  which  shall  be  forfeited  by 

one  of  such  offenders  only  ;  and  the  corresponding  sum  or 

sums  forfeited  by  the  other  offender  or  oftenders  shall  be 

applied  in  the  same  manner  as  any  penalty  imposed  bv  a 

justice  of  the  peace  is  herein-before  directed  to  be  applied. 

If  a  person  sum-       LXVII.  And  be  it  enacted,  that  in  every  case  of  a  summary 

roarilyconvicted  conviction  under  this  Act,  where  the  sum  which  shall  be  for- 

ke.  th«  jas!^    feited  for  the  value  of  the  property  stolen  or  taken,  or  for  the 

msy  conumt       amount  of  the  injury  done,  or  which  shall  be  imposed  as 

hisi.  a  penalty  by  the  justice,  shall  not  be  paid,  either  immediately 

alter  the  conviction,  or  within  such  period  as  the  justice  shall, 
at  the  time  of  the  conviction,  appomt,  it  shall  be  lawful  for 
the  convicting  justice  (unless  where  otherwise  specially 
directed)  to  commit  the  offender  to  the  common  gad  or 
Scale  of  impri-  house  of  correction,  there  to  be  imprisoned  only,  or  to  be 
soument.  imprisoned  and  kept  to  hard  labour,  according  to  the  dis- 

cretion of  the  justice,  for  any  term  not  exceeding  two 
calendar  months,  where  the  amount  of  the  sum  forfeited,  or  of 
the  penalty  imposed,  or  of  both,  (as  the  case  may  be,)  together 
with  the  costs  shall  not  exceed  five  pounds ;  and  for  any 
term  not  exceeding  four  calendar  months,  where  the  amount 
with  costs  shall  not  exceed  ten  pounds ;  and  for  any  term 
not  exceeding  six  calendar  montns,  in  any  other  case ;  the 
commitment  to  be  determinable  in  each  of  the  cases  afore- 
said upon  payment  of  the  amount  and  costs. 
Jttsiloemay  dis-  LXVlII.  Provided  always,  and  be  it  enacted,  that  where 
*iS^**^  any  person  shall  be  summarily  convicted  before  a  justice  of 

uUa  caiM?  ^^*    ^^^  peace  of  any  offence  against  this  Act,  and  it  shall  be  a 

first  conviction,  it  shall  be  lawful  for  the  justice,  if  he  shall 
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so  think  fit,  to  discharge  the  offender  from  his  conviction, 
upon  his  making  such  satisfaction  to  the  party  a^^rieved  for 
damages  and  costs,  or  either  of  them,  as  shall  be  ascertained 
by  the  justice. 

LXIX.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Pardon  for  doh- 
King's  Majesty  to  extend  his  royal  mercy  to  any  person  im-  P«y™ent  of 
prisoned  by  virtue  of  this  Act,  although  he  shall  be  imprisoned  '"^°^^' 
for  nonpayment  of  money  to  some  party  other  than  the  crown. 

LXX.  And  be  it  enacted,  that  in  case  any  person  con-  a  sammarv  con- 
victed of  any  ofience  punishable  upon  summary  conviction  by  viction  shall  be 
virtue  of  this  Act,  shall  have  paid  the  sum  adjudged  to  be  "  j'*^  ^  <^"y 
paidf  together  with  costs,  under  such  conviction,  or  shall  have  f,w!  f' /*[h^^|^mc 
received  a  remission  thereof  from  the  crown,  or  shall  have  c,ius^, 
suffered  the  imprisonment  awarded  for  nonpayment  tliereof, 
or  the  imprisonment  adjudged  in  the  first  instaiice,  or  shall 
have  been  discharged  from  his  conviction  in  the  manner 
aforesaid,  in  every  such  case  he  shall  be  released  from  all 
further  or  other  proceedings  from  the  same  cause. 

LXXI.  And  be  it  enacted,  that  the  justice  before  whom  Form  of  con- 
any  person  shall  be  convicted  of  any  offence  against  this  Act  viction. 
may  cause  the  conviction  to  be  drawn  up  in  the  following 
form  of  words,  or  in  any  other  form  of  words  to  the  same 
effect,  as  the  case  shall  require  ;  videlicet^ 

"  BE  it  Rememberea,  That  on  the  Day 

''of  in  the  year  of  our  Lord 

'*  at  in  the  County  of  ,  [or 

"  riding,  division,  liberty,  city,  &c.,  as  the  case  may  mr,] 
"  A,  0.  is  convicted  before  me  J.  P.  one  of  his  Ma- 
"  jesty's  Justices  of  the  Peace  for  the  said  county  [or 
**  riding,  &c.],  for  that  he  the  said  A.  O,  did  [speedy 
"  the  (jfence  and  the  time  and  place  when  and  where  the 
"  same  was  committedt  as  the  case  may  be ;  and  oh  a 
**  second  conviction  state  the  first  cowvictitm] ;  and  I, 
"  the  said  /.  P.  adjudge  the  said  A,  0.  for  his  said 
"  offence  to  be  imprisoned  in  the  [or  to 

"  be  imprisoned  in  the  and  there  kept  to 

"  hard  labour]  for  the  space  of  [w,  I 

"  adjudge  the  said  A.  O.  for  his  said  offence  to 
*'  forfeit  and  pay  [here  state  the 

**  penalty  actually  imposed,  or  state  the  penakyy  and  also 
"  the  value  of  the  articles  stolen,  or  the  amount  of  the 
*'  injury  done^  as  the  case  may  6e],  and  also  to  pay 
**  the  sum  of  for  costs,  and  in  de&ult 

"  of  immediate  payment  of  the  said  sums,  to  be  im- 
"  prisoned  in  the  [or  to  be  imprisoned 

"  m  the  and  there  kept  to  hard  labour] 

''  for  the  space  of  unless  the  said  sums 

*'  shall  be  sooner  paid ;  [or,  and  I  order  that  the  said 
"  sums  shall  be  paid  by  the  said  A.  0.  <m  or 
"  before  the  day  of  ^  >  . 
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"  and  I  direct  that  the  said  sum  of  [^i.  e. 

*'  the  penalty  wUii\  shall  be  paid  to  af 

"  aforesaid,  in  which  the  said  oiienoe  uras 

**  committed,  to  be  by  him  applied  according  to  the 
"  directions  of  the  statute  in  that  case  made  and  pro- 
**  vided ;  [or  that  the  said  sum  of  [i.  e.  ike 

'*  paialtf]  shall  be  paid  to,  &c.  [as  before],  and  that 
'*  the  said  sum  of  [i.  e.  ike  raime 

**  of  the  articles  stolen,  or  ike  amount  of  the  u^ry  dame'] 
**  shall  be  paid  to  C  D,  [the  party  aggrieved^  unless  he 
*'  is  unknown  or  has  been  examined  in  proof  of  the  offence, 
"  in  which  case  state  thai  fact,  and  dispose  of  the  n^Me 
'*  like  the  penalty,  as  before]  ;  and  I  order  tAat  the  said 
'*  sum  of  for  costs  shall  be  paid  to 

"  [the  complainant].     Given  under  my  hand  and  sea], 
"  the  day  and  year  first  above  mentioned." 
LXXII.  And  be  it  enacted,  that  in  all  cases  where  the  sum 
adjudged  to  be  paid  on  any  summary  conviction  shall  exceed 
five  pounds,  or  the  imprisonment  adjudged  shall  exceed  one 
calendar  month,  or  the  conviction  shall  take  place  before  one 
justice  only,  any  person,  who  shall  think  himself  aggrieved 
by  any  such  conviction,  may  appeal  to  the  next  court  of 
genersd  or  quarter  sessions,  which  shall  be  holden  not  less 
than  twelve  days  afler  the  day  of  such  conviction,  for  the 
county,  riding,  or  division  wherein  the  cause  of  complaint 
shall  have  arisen ;  provided  that  such  person  shall  give  to 
the  complainant  a  notice  in  writing  of  such  appeal,  and  of  the 
cause  and  matter  thereof,  within  three  days  after  such  oon- 
victfon,  and  seven  clear  days  at  the  least  before  such  sessions, 
and  shall  also  either  remain  in  custody  until  the  sessions,  or 
enter  into  a  recognizance  with  two  sufficient  sureties,  before 
a  justice  of  the  peace,  conditioned  personally  to  appear  at 
the  said  sessions  and  to  try  such  appeal,  and  to  abide  the 
judgment  of  the  court  thereupon,  and  to  pay  such  costs  as 
shall  be  by  the  court  awarded ;  and  upon  such  notice  being 
given,  and  such  recognizance  being  entered  into,  the  justice, 
before  whom  the  same  shall  be  entered  into,  shall  liberate 
such  person  if  in  custody ;  and  the  court  at  such  sessions 
shall  near  and  determine  the  matter  of  the  appeal,  and  shall 
make  such  order  therein,  with  or  without  costs  to  either 

Sarty,  as  to  the  court  shall  seem  meet ;  and  in  case  of  the 
ismissal  of  the  appeal,  or  the  affirmance  of  the  conviction, 
shall  order  and  aojudge  the  offender  to  be  punished  according 
to  the  conviction,  and  to  pay  such  costs  as  shall  be  awarded, 
and  shall,  if  necessary,  issue  process  for  enforcing  such 
judgment. 

LXXIII.  And  be  it  enacted,  that  no  such  conviction  or 
adjudication  made  on  appeal  therefrom  shall  be  quashed  for 
want  of  form,  or  be  removed  by  certiorari  or  otherwise  into 
any  o{  his  Majesty's  superior  courts  of  record;  and  no 
warrant  of  commitment  shall  be  held  void  by  reason  of  any 


J 
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defect  therein,  provided  it  be  therein  alleged  that  the  mrty 
has  been  convicted,  and  there  be  a  good  and  valid  conviction 
to  sustain  the  same. 

LXXIV.  And  be  it  enacted,  that  every  justice  of  the  Convictiona  to 
peace,  before  whom  any  person  shall  be  convicted  of  any  be  returned  to 
offence  against  this  act,  shall  transmit  the  conviction  to  the  ^  quarter  set- 
next  court  of  general  or   quarter  sessions  which  shall  be  ^'^"'' 
holden  for  the  county  or  place  wherein  the  offence  shall  have 
been  committed,  there  to  be   kept  by  the  proper  officer 
among  the  records  of  the  court ;  and  upon  any  indictment  or  How  far  evi- 
information  against  any  person  for  a  subsequent  offence,  a  dence  in  future 
copy  of  such  conviction,  certified  by  the  proper  officer  of  the  cases.      • 
court,  or  proved  to   be  a  true  copy,   shall  be  sufficient 
evidence  to  prove  a  conviction  for  the  former  offence,  and 
the  conviction  shall  be  presumed  to  have  been  unappealed 
against,  until  the  contrary  be  shown. 

LXXV.  And,  for  the  protection  of  persons  acting  in  the  Venae,  in  pro- 
execution  of  this  act,  be  it  enacted,  that  all  actions  and  pro-  cecdings  against 
secutions  to  be  commenced  against  any  person  for  any  thing  P®"o"J  •c*>ng 
done  in  pursuance  of  this  act  shall  be  laid  and  tried  in  the  ""  ^^    "  "^^' 
county  where  the  fact  was  committed,  and  shall  be  com- 
menced within  six  calendar  months  after  the  fact  committed, 
and  not  otherwise ;  and  notice  in  writing  of  such  action,  and  Notice  of  ac- 
of  the  cause  thereof,  shall  be  given  to  the  defendant  one  tion. 
calendar  month  at  least  before  the  commencement  of  the 
action ;  and  in  any  such  action  the  defendant  may  plead  the 
general  issue,  and  give  this  act  and  the  special  matter  in  General  issue, 
evidence  at  any  trial  to  be  had  thereupon ;  and  no  plaintiff  ^^* 
shall  recover  in  any  such  action  if  tender  of  sufficient  amends 
shall  have  been  made  before  such  action  brought,  or  if  a 
sufficient  sum  of  money  shall  have  been  paid  into  court  afler 
such  action  brought,  by  or  on  behalf  of  the  defendant ;  and 
if  a  verdict  shall  pass  for  the  defendant,  or  the  plaintiff  shall 
become  nonsuit,  or  discontinue  any  such  action  afVer  issue 
joined,  or  if,  upon  demurrer  or  otherwise,  judgment  shall  be 
given  against  the  plaintiff,  the  defendant  shall  recover  his 
full  costs  as  between  attorney  and  client,  and  have  the  like 
remedy  for  the  same  as  any  defendant  hath  by  law  in  other 
cases ;  and  though  a  verdict  shall  be  given  for  the  plaintiff 
in  any  such  action,  such  plaintiff  shall  not  have  costs  against 
the  defendant,  unless  the  judge  before  whom  the  trial  shall 
be  shall  certify  his  approbation  of  the  action,  and  of  the  ver- 
dict obtained  thereupon. 

LXXVI.  Provided  always,  and  be  it  enacted^  that  nothing  This  act  not  to 
in  this  act  contained  shall  extend  to  Scotland  or  Ireland,  ^^^  TS^^d 
except  as  follows  ;  (that  is  to  say),  that  if  any  person,  having  Ji'cept'intwo 
stolen  or  otherwise  feloniously  taken  any  chattel,  money,  casef 
valuable  security,  or  other  property  whatsoever,  in  any  one 
part  of  the  united  kingdom,  shall  afterwards  have  the  same 
property  in  his  possession  in  any  other  part  of  the  united 
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kingdom,  he  may  be  dealt  with,  indicted,  tried,  and  puniahed 
for  larceny  or  theft  in  that  part  of  the  united  kingdom  where 
he  shall  so  have  such  property,  in  the  same  manner  as  if  he 
had  actually  stolen  or  taken  it  in  that  part ;  and  if  any  per- 
son in  any  one  part  of  the  united  kingdom  shall  receive  or 
have  any  chattel,  money,  valuable  security,  or  other  property 
whatsoever,  which  shall  have  been  stolen  or  otherwise  feloni- 
ously taken  in  any  other  part  of  the  united  kingdom,  such 
person  knowing  the  said  property  to  have  been  stolen  or 
otherwise  feloniously  taken,  he  may  be  dealt  with,  indicted, 
tried,  and  punished  for  such  offence  in  that  part  of  the  united 
*  kingdom  where  he  shall  so  receive  or  have  the  said  property, 

in  the  same  manner  as  if  it  had  been  originally  stolen  or  taken 
in  that  part. 
To  extend  to  of*      LXXVII.  And  be  it  enacted,  that  where  any  felony  or 
fences  commit-    misdemeanor  punishable  under  this  act,  shall  be  conmiitted 
ted  at  sen.  within  the  jurisdiction  of  the  Admiralty  of  England,  the  same 

shall  be  dealt  with,  enquired  of,  tried,  and  determined  in  the 
same  manner  as  any  other  felony  or  misdemeanor  committed 
within  that  jurisdiction. 
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An  Act  for  Consolidating  and  Amending  the  Laws  in  England 
relatioe  to  Malicious  Injuries  to  Property/, 

[21st  June,  181^7.] 

Whereas  various  statutes  now  in  force  in  that  part  of  the 
united  kingdom  called  England,  relative  to  malicious  injuries 
to  property,  are  by  an  act  of  the  present  session  of  Parlia* 
ment  repealed,  from  and  after  the  last  day  of  June  in  the 
present  year,  except  as  to  offences  committed  before  or  upon 
that  day ;  and  it  is  expedient  that  the  provisions  contained 
in  those  statutes  should  be  amended  and  consolidated  into 
this  act,  to  take  effect  at  the  same  time  as  the  said  repealing 
act;  be  it  therefore  enacted  by  the  King's  roost  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  Parlia- 
Commencement  ment  assembled,  and  by  the  authority  of  the  same,  that  this 
of  act.  act  shall  commence  on  the  first  day  of  July  in  the  present 

year. 
Setting  fire  to  a       ^''  ^^^  ^  ^^  enacted,  that  if  any  person  shall  unlawfully 
church,  chapel,    and  maliciously  set  fire  to  any  church  or  chapel,  or  to  any 
bouse,  or  certain  chapel  for  the  religious  worship  of  persons  dissenting  from 
buildingii.  the  united  church  of  England  and  Ireland,  duly  registered  or 

recorded,  or  shall  unlawfully  and  maliciously  set  fire  to  any 
house,  stable,  coachhouse,  outhouse,  warehouse,  office,  shop, 
mill,  malthouse,  hop  oast,  barn,  or  granary,  or  to  any  buila- 
ing  or  erection  used  in  carrying  on  any  trade  or  manufacture, 
or  any  branch  thereof,  whether  the  same  or  any  of  them 
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respectively  shall  then  be  in  the  possession  of  the  offender, 
or  jn    the    possession   of   any    other    person,  with   intent 
thereby  to  injure  or  defraud  any  person,  every  such  offender 
shall  be  guilty  of  felony,  and,  being  convicted  thereof,  shall  Fdony. 
sutler  deatli  as  a  felon. 

IIL  And  be  it  enacted,  that  if  any  person  shall  unlawfully  Oestrovinesilk 
and  maliciously  cut,  break,  or  destroy,  or  damage  with  intent  woollen,  lineu, ' 
to  destroy  or  to  render  useless,  any  goods  or  article  ^of  silk,  or  cotton  gooda 
woollen,  linen,  or  cotton,  or  of  any  one  or  more  of  those  'n  the  loom, &c., 
materials  mixed  witli  each  other,  or  mixed  with  any  other  nc*°idonriiie 
material,  or  any  framework-knitted  piece,  stocking,  hose,  or  i^  J,o,e  ni»!a- 
lace  respectively,  being  in  the  loom  or  frame,  or  on  any  factures,  &c. 
machine  or  engine,  or  on  the  rack  or  tenters,  or  in  any  stage, 
process,  or  progress  of  manufacture ;  or  shall  unlawfully  and 
maliciously  cut,  break,  or  destroy,  or  damage  with  intent  to 
destroy  or  to  render  useless,  any  warp  or  shute  of  silk, 
woollen,  linen^  or  cotton,  or  of  any  one  or  more  of  those 
materials  mixed  with  each  other,  or  mixed  with  any  other 
material,  or  any  loom,  frame,  machine,  engine,  rack,  tackle, 
or  implement,  whether  fixed  or  moveable,  prepared  for  or 
employed  in  carding,  spinning,  throwing,  weaving,  fulling, 
shearing,  or  otherwise  manufacturing  or  preparing  any  such 
goods  or  articles ;  or  shall  by  force  enter  into  any  house, 
shop,  building,  or  place,  with  intent  to  commit  any  of  the 
offences  aforesaid,  every  such  offender  shall  be  guilty  of 
felony,  and,  being  convicted  thereof,  shall  be  liable,  at  the  pelony. 
discretion  of  the  court,  to  be  transported  beyond  the  seas  for  pQ„i,iiingnt. 
life,  or  for  any  term  not  less  than  seven  years,  or  to  be  impri- 
soned for  any  term  not  exceedinff  four  years  ;  and,  if  a  male, 
to  be  once,  twice,  or  thrice  publicly  or  privately  whipped  (if 
the  court  shall  so  think  fit),  in  addition  to  such  imprison'^ 
ment. 

IV.  And  be  it  enacted,  that  if  any  person  shall  unlawfully  Destroying 
and   maliciously  cut,  break,  or  destroy,  or  damage  with  threshing  ma- 
intent  to  destroy  or  to  render  useless,  any  threshing  machine,  c^nes,  or  ma. 
or  any  machine  or  engine,  whether  fixed  or  moveable,  pre-  oth»  manuftiif- 
pared  for  or  employed  in  any  manufacture  whatsoever,  (ex-  x^^  ^^^^  fj^ 
cept  the  manufacture  of  silk,  woollen,  linen,  or  cotton  goods,  foregoing. 

or  goods  of  any  one  or  more  of  those  materials  mixed  with 
each  other,  or  mixed  with  any  other  material,  or  any  frame- 
work-knitted piece,  stocking,  hose,  or  lace,)  every  such 
offender  shall  be  guilty  of  felony,  and,  being  convicted  Felony, 
thereof,  shall  be  liable,  at  the  discretion  of  the  court,  to  be 
transported  beyond  the  seas  for  the  term  of  seven  years,  or  to  Panbbment. 
be  imprisoned  for  any  term  not  exceeding  tivo  years  ;  and,  if 
a  male,  to  be  once,  twice,  or  thrice  publicly  or  privately 
whipped  (if  the  court  shall  so  think  fit),  in  addition  to  sucb 
imprisonment. 

V.  And  be  it  enacted,  that  if  any  person  shall  unlawfully  Setting  fire  to  a 
and  maliciously  set  fire  to  any  mine  of  coal  or  cannel  coaJ,  <^  ">>"«• 


^ 
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ewery  such  oflTender  shall  be  guQty  of  felony,  and,  being 
convicted  thereof,  shall  suffer  death  as  a  felon. 

VL  And  be  it  enacted,  that  if  any  person  shall  onlawfully 
and  maliciously  cause  any  water  to  be  conveyed  into  mny 
mine,  or  into  any  subterraneous  passage  communicating  there- 
with, with  intent  thereby  to  destroy  or  damage  such  mine,  or 
to  hinder  or  delay  the  working  thereof,  or  shall,  with  the  Uke 
intent,  unlawfully  and  maliciously  pull  down,  fill  up,  or  obstruct 
any  airway,  waterway,  drain,  pit,  level,  or  shaft  of,  or  be- 
longing to  any  mine,  every  such  offender  shall  be  guilty  of 
felony,  and,  being  convicted  thereof,  shall  be  liable,  at  the 
discretion  of  the  court,  to  be  transported  beyond  the  seas  for 
the  term  of  seven  years,  or  to  be  imprisoned  for  any  term  not 
exceeding  two  years ;  and,  if  a  male,  to  be  once,  twice,  or 
thrice  publicly  or  privately  whipped  (if  the  court  shdl  so  think 
fit),  in  addition  to  such  imprisonment:  Provided  always, 
that  this  provision  shall  not  extend  to  any  damage  committed 
under  ground  by  any  owner  of  any  adjoining  mine  in  workii^ 
the  same,  or  by  any  person  duly  employed  in  such  working. 

VII.  And  be  it  enacted,  that  if  any  person  shall  unlawfully 
and  maliciously  pull  down  or  destroy,  or  damage  with  intent 
to  destroy  or  to  render  useless,  any  steam  engine  or  other 
engine  for  sinking,  draining,  or  working  any  mine,  or  any 
staith^  building,  or  erection  used  in  conducting  the  business  of 
any  mine,  or  any  bridge,  waggon-way,  or  trunk  for  conveying 
minerals  from  any  mine,  whether  such  engine,  staith,  build- 
ing, erection,  bridge,  waggonway,  or  trunk  be  completed  or  in 
an  unfinished  state,  every  such  offender  shall  be  guilty  of 
felony,  and,  being  convicted  thereof,  shall  be  liable  to  any  of 
the  punishments  which  the  court  may  award,  as  hereinbefore 
last  mentioned. 

VIII.  And  be  it  enacted,  that  if  any  persons,  riotously  and 
tumultuously  assembled  together  to  the  disturbance  of  the 
public  peace,  shall  unlawfully  and  with  force  demolish,  pull 
down,  or  destroy,  or  begin  to  demolish,  pull  down,  or  destroy, 
any  church  or  chapel,  or  any  chapel  for  the  religious  worship 
of  Dersons  dissenting  from  the  united  church  of  England  and 
Ireland,  duly  registered  or  recorded,  or  any  house,  stable, 
coachhouse,  outhouse,  warehouse,  office,  shop,  mill,  malt- 
house,  hop  oast,  barn,  or  granary,  or  any  building  or  erection 
used  in  carrying  on  any  trade  or  manufacture,  or  any  branch 
thereof,  or  any  machinery,  whether  fixed  or  moveable,  pre- 
pared for  or  employed  in  any  manufacture^  or  in  any  branch 
thereof,  or  any  steam  engine  or  other  engine  for  sinking, 
draining,  or  working  any  mine,  or  any  staith,  building,  or 
erection  used  in  conducting  the  business  of  any  mine,  or  any 
bridge,  waggonway,  or  trunk  for  conveying  minerals  from  any 
mine,  every  such  offender  shall  be  guilty  of  felony,  and, 
beiiiff  convicted  thereof,  shall  suffer  death  as  a  felon. 

I  A.  And  be  it  enacted,  that  if  any  person  shall  unlawfully 
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and  maliciously  set  fire  to,  or  in  anywise  destroy  any  ship  or  destroying  a 

vessel,   whether  the  same  be  complete  or  in  an  unfinished  ''"P* 

state,  or  shall  unlawfully  and  maliciously  set  fire  to,  cast  away, 

or  in  anywise  destroy  any  ship  or  vessel,  with  intent  thereby 

to  prejudice  any  owner  or  part  owner  of  such  ship  or  vessel, 

or  of  any  goods  on  board  the  same,  or  any  person  that  hath 

underwritten  or  shall  underwrite  any  policy  of  insurance  upon 

such  ship  or  vessel^  or  on  the  freight  thereof,  or  upon  any 

goods  on  board  the  same,  every  such  offender  shall  be  guilty 

of  felony,  and,  being  convicted  tliereof,  shall  sufier  death  as  a  Felony. 

felon. 

X.  And  be  it  enacted,  that  if  any  person  shall  unlawfully  Damaging  a 
and  maliciously  damage,  otherwise  than  by  fire,  any  ship  or  fu*'*'^   g'*'^ 
vessel,  whether  complete  or  in  an  unfinished  state,  with  intent     *"  ^ 
to  destroy  the  same,  or  to  render  the  same  useless,  every 
such  offender  shall  be  guilty  of  felony,  and,  being  convicted  Felony, 
thereof,  shall  be  liable,  at  the  discretion  of  the  court,  to  be 
transported  beyond  the  seas  for  the  term  of  seven  years,  or  to  Ponishment. 
be  imprisoned  for  any  term  not  exceeding  two  years  ;  and,  if 
a  male,  to  be  once,  twice,  or  thrice  publicly  or  privately 
whipped  (if  the  court  shall  so  think  fit),  in  addition  to  such 
imprisonment. 

aI.  And  be  it  enacted,  that  if  any  person  shall  exhibit  any  Exhibiting  falie 
false  light  or  signal,  with  intent  to  bring  any  ship  or  vessel  signals  to  a  ship, 
into  danger,  or  shall  unlawfully  and  msliciously  do  any  thing  ^c*|  destroying 
tending  to  the  immediate  loss  or  destruction  of  any  ship  or  *  •*>»pwf«««d 
vessel  in  distress,  or  destroy  any  part  of  any  ship  or  vessel  J^^  ^      '^' 
which  shall  be  in  distress,  or  wrecked,  stranded,  or  cast  on 
shore,  or  any  goods,  merchandize,  or  articles  of  any  kind 
belonging  to  such  ship  or  vessel,  or  shall  by  force  prevent  or 
impede  any  person  endeavouring  to  save  his  life  from  such 
ship  or  vessel,  (whether  he  shall  be  on  board  or  shall  have 
quitted  the  same,)  every  such  offender  shall  be  guilty  of 
felony,  and,  being  convicted  thereof,  shall  suffer  death  as  a  Felony, 
felon.  • 

XII.  And  be  it  enacted,  that  if  any  person  shall  unlawfully  Destroy  inc  any 
and  maliciously  break  dowii  or  cut  down  any  sea  bank  or  sea  Ma  bank,  &c.  or 
wall,  or  the  bank  or  wall  of  anv   river,   canal,  or   marsh,  ^l^orksonany 
whereby  any  lands  shall  be  overflowed  or  damaged,  or  shall  "^c*"  o*"  **"»«'• 
be  in  danger  of  being  so,  or  shall  unlawfully  and  maliciously 
throw  down,  level,  or  otherwise   destroy  any  lock,   sluice, 
floodgate,  or  other  work  on  any  navigable  river  or  canal, 
every  such  offender  shall  be  guilty  of  felony,  and,  being  con- 
victed thereof,  shall  be  liable,  at  the  discretion  of  the  court,  to 
be  transported  beyond  the  seas  for  life,  or  for  any  term  not 
less  than  seven  years,  or  to  be  imprisoned  for  any  term  not 
exceeding  four  years  ;  and  if  a  male,  to  be  once,  twice,  or  Punishment, 
thrice  publicly  or  privately  whipped  (if  the  court  shall  so 
think  fit),  in  addition  to  such  imprisonment ;  and  if  any  per-  Removing  the 
son  shall  unlawfully  and  maliciously  cut  off,  draw  up,  or  piles  of  anv  sea 
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leraove  any  {Mleft^  ehalk,  or  other  materials  fixed  in  the 
ground  and  used  for  securing  any  sea  bank  or  sea  wall  or  the 
bank  or  wall  of  any  river,  canal,  or  marsh,  or  shall  unlawfully 
and  maliciously  open  or  draw  up  any  floodgate,  or  do  any- 
other  injury  or  mischief  to  any  navigable  river  or  canal,  with 
intent  and  so  as  thereby  to  obstruct  or  prevent  the  carr3nngr 
on,  completing,  or  maintaining  the  navigation  thereof,  every 
such  offender  shall  be  guilty  of  felony,  and,  being  convicted 
thereof,  shall  be  liable,  at  the  discretion  of  the  court,  to  be 
transported  beyond  the  seas  for  the  term  of  seven  years,  or 
to  be  imprisoned  for  any  term  not  exceeding  two  years ;  and» 
if  a  male,  to  be  once,  twice,  or  thrice  publicly  or  privately 
whipped  (if  the  court  shall  so  think  fit),  in  addition  to  sim 
imprisonment. 

AlII.  And  be  it  enacted,  that  if  any  person  sliall  unlaw- 
fully and  maliciously  pull  down  or  in  anywise  destroy  any 
public  bridge,  or  do  any  injury  with  intent  and  so  as  thereby 
to  render  such  bridge  or  any  part  thereof  dangerous  or  im- 
passable, every  such  offender  shall  be  guilty  of  felony,  and, 
being  convicted  thereof,  shall  be  liable,  at  the  discretion  of 
the  court,  to  be  transported  beyond  the  seas  for  life,  or  for 
any  term  not  less  than  seven  years,  or  to  be  imprisoned  for 
any  term  not  exceeding  four  years ;  and,  if  a  male,  to  be 
once,  twice,  or  thrice  publicly  or  privately  whipped  (if  the 
court  shall  so  think  fit),  in  addition  to  such  imprisonment. 

XIV.  And  be  it  enacted,  that  if  any  person  shall  unlaw- 
fully and  maliciously  throw  down,  level,  or  otherwise  destroy, 
in  whole  or  in  part,  any  turnpike  gate,  or  any  wall,  chain, 
rail,  post,  bar,  or  other  fence  belonging  to  any  turnpike  sate, 
or  set  up  or  erected  to  prevent  passengers  passing  by  winbout 

faying  any  toll  directed  to  be  paid  by  any  act  or  acts  of 
Wliament  relating  thereto,  or  any  house,  building,  or  weigh- 
ing engine  erected  for  the  better  collection,  ascertainment,  or 
security  of  any  such  toll,  every  such  offender  shall  be  guilty 
of  a  misdemeanor,  and,  being  convicted  thereof,  shaU  be 
punished  accordingly. 

XV.  And  be  it  enacted,  that  if  any  person  shall  unlaw- 
fully and  maliciously  break  down  or  otnerwise  destroy  the 
dam  of  any  fishpond,  or  of  any  water  which  shall  be  private 
property,  or  in  which  there  shall  be  any  private  right  of 
fishery,  with  intent  thereby  to  take  or  destroy  any  of  the 
fish  in  such  pond  or  water,  or  so  as  thereby  to  cause  the  loss 
or  destruction  of  any  of  the  fish,  or  shall  unlawfully  and  mali- 
ciously put  any  lime  or  other  noxious  material  m  any  such 
pond  or  water,  with  intent  thereby  to  destroy  any  of  the  fish 
therein,  or  shall  unlawfully  and  maliciously  break  down  or 
otherwise  destroy  the  dam  of  any  millpond,  every  such 
offender  shall  be  guilty  of  a  misdemeanor,  and,  being  con- 
victed thereof,  shall  be  liable,  at  the  discretion  of  the  court, 
to  be  transported  beyond  the  seas  for  the  term  of  seven 
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years,  or  to  be  imprisoned  for  any  term  not  exceeding  two 
years ;  and,  if  a  male,  to  be  once,  twice,  or  thrice  publidy  or 
privately  whipped  (if  the  court  shall  so  think  fit),  in  addition 
to  such  imprisonment. 

XVI.  And  be  it  enacted,  that  if  any  person  shall  unlaw*-  Killmg  or 
fully  and  maliciously  kill,  maim,  or  wound  any  cattle,  every  nialming  catde, 
such  offender  shall  be  guilty  of  felony,  and,  being  convicted  Felony, 
thereof,  shall  be  liable,  at  the  discretion  of  the  court,  to  be 
transported  beyond  the  seas  for  life,  or  for  any  term  not  less  Punishment 
than  seven  years,  or  to  be  imprisoned  for  any  term  not 
exceeding  four  years ;  and,  if  a  male,  to  be  once,  twice,  or 

thrice  publicly  or  privately  whipped  (if  the  court  shall  so 
think  fit),  in  addition  to  such  imprisonment. 

XVII.  And  be  it  enacted,  that  if  any  person  shall  unlaw-  Setting  ^r^  to  a 
fully  and  maliciously  set  fire  to  any  stack  of  corn,  grain,  ^'^S^  °^  ***•*" 
pulse,  straw,  hay,  or  wood,  every  such  offender  shall  he  hav°iq.'^*Th« 

Suilty  of  felony,  and,  being  convicted  thereof,  shall  suffer  uke  to  certain 
eath  as  a  felon ;  and  if  any  person  shall  unlawfully  and  crops,  pUnta- 
malioiously  set  fire  to  any  crop  of  corn,  grain,  or  pulse,  tions.sndhoath* 
whether  standing  or  cut  down,  or  to  any  part  of  a  wood, 
coppice,  or  plantation  of  trees,  or  to  any  heath,  gorze,  furae, 
or  fern,  wheresoever  the  same  may  be  growing,  every  such 
offender   shall    be  guilty  of  felony,   and,   being   convicted  Felony, 
thereof,  shall  be  liable^  at  the  discretion  of  the  court,  to  be 
transported  beyond  the  seas  for  the  term  of  seven  years,  or  to  Punishment. 
be  imprisoned  for  any  term  not  exceeding  two  years ;  and,  if 
a  male,  to  be  once,  twice,  or  thrice  publicly  or  privately 
whipped  (if  the  court  shall  so  think  fit),  in  addition  to  such 
imprisonment. 

XVIII.  And  be  it  enacted,  that  if  any  person  shall  unlaw-  Destroying 
fully  and  maliciously  cut  or  otherwise  destroy  any  hopbinds  hopbinds. 
growing  on  poles   in  any  plantation   of  hops,  every  such 
offender  shall  be  guilty  of  felony,  and,  being  convicted  thereof,  Felony, 
shall  be  liable,  at  the  discretion  of  the  court,  to  be  transported  punishment, 
beyond  the  seas  for  life,  or  for  any  term  not  less  than  seven 

years,  or  to  be  imprisoned  for  any  term  not  exceeding  four 
years  ;  and,  if  a  male,  to  be  once,  twice,  or  thrice  publicly  or 
privately  whipped  (if  the  court  shall  so  think  fit),  m  addition 
to  such  imprisonment. 

XIX.  And  be  it  enacted,  that  if  any  person  shall  unlaw-  Destroying  or 

fully  and  maliciously  cut,  break,  bark,  root  up,  or  otherwise  damaging  tree^^ 

destroy  or  damage  the  whole  or  any  part  of  any  tree,  sap-*  •hn^bsi  ^c. 

linff,  or  shrub,  or  any  underwood  respectively  ff rowing  in  any  g'?^^"^  '*]  ^^' 

®,      1  i J         1  1^1        ^  ^  o  .        ^  tajjj  gituauons, 

park,  pleasure  ground,  sarden,  orchard,  or  avenue,  or  m  any  gjjall  be  felony, 

ground  adjoining  or  belonging  to  any  dwelling  house,  every  if  the  value  ex- 
such  offender  (in  case  the  amount  of  the  injury  done  shall  ceed  i/. 
exceed  the  sum  of  one  pound)  shall  be  guilty  of  felony,  and 
being  convicted  thereof,  shall  be  liable,  at  the  discretion  of 
the  court,  to  be  transported  beyond  the  seas  for  the  term  of  Punishment, 
seven  .years,  or  to  be  imprisoned  for  any  term  not  exceeding 

BE  2 
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two  years  ;  and,  if  a  male,  to  be  once,  twice,  or  thrice  pub- 
licly or  privately  whipped  (if  the  court  shall  to  think  fit),  in 
TheliketotTees,  addition  to  such  imprisonment;  and  if  any  person  shall 
•fanibs,&c.  unlawfully  and  maliciously  cut,  break,  bark,  root  up,  or 
*h!r*'*^kljrbe  o^^^"^'se  destroy  or  damage  the  whole  or  any  part  of  any 
felony,  if  the  ^^^^'  8apJ>ng,  or  shrub,  or  any  underwood,  respectively  grow- 
▼aloe  exceeds  u%  elsewhere  than  in  any  of  the  situations  hereinbefore  men- 
Si.  tioned,  every  such  ofiender  (in  case  the  amount  of  the  injury 

done  shall  exceed  the  sum  of  five  pounds)  shall  be  guilty  of 
Punlahment.       felony,  and,  being  convicted  thereof,  shall  be  liable  to  any  of 

the  punishments  which  the  court  may  award  for  the  felony 
hereinbefore  last  mentioned. 
DeBtiojing  or  XX.  And  be  it  enacted,  that  if  any  person  shall  unlaw- 
damaging  trees,  fully  and  maliciously  cut,  break,  bark,  root  up,  or  otherwise 
ibirobs,&c.,  destroy  or  damage  the  whole  or  any  part  of  any  tree,  sap- 
Efowins.  and  of  ^^^*  ^^  shrub,  or  any  underwood,  wheresoever  the  same  may 
any  Tahie  above  ^  respectively  growing,  the  injury  done  being  to  the  amount 
ij.,  ponishable  of  one  shilling  at  the  least,  every  such  ofiender,  being  con- 
on  summary  victed  before  a  justice  of  the  peace,  shall  for  the  first  offence 
^Timd  "  '**'  d  ^*^^®'^  *"^  P*y  ^^^'  ®"^  above  the  amount  of  the  injury  done, 
offence*  third  ^"^^  ^"™  ^^  money,  not  exceeding  five  pounds,  as  to  the 
offence,' felony,  justice  shall  seem  meet ;  and  if  any  person  so  convicted  shall 

afterwards  be  guilty  of  any  of  the  said  offences,  and  shall  be 
convicted  thereof  in  like  manner,  every  such  offender  shall 
for  such  second  offence  be  committed  to  the  common  gaol  or 
house  of  correction,  there  to  be  kept  to  hard  labour  for  such 
term,  not  exceeding  twelve  calendar  months,  as  the  convict- 
ing justice  shall  think  fit ;  and  if  such  second  conviction  shaU 
take  place  before  two  justices,  they  may  further  order  the 
ofiender,  if  a  male,  to  be  once  or  twice  publicly  or  privately 
whipped,  after  the  expiration  of  four  days  from  the  time  of 
sucn  conviction ;  and  if  any  person  so  twice  convicted  shall 
afterwards  commit  any  of  the  said  offences,  such  ofiender 
shall  be  deemed  guilty  of  felony,  and,  being  convicted  thereof, 
shall  be  liable  to  any  of  the  punishments  which  the  court  may 
award  for  the  felony  hereinbefore  last  mentioned. 
Destroying,  XXL  And  be  it  enacted^  that  if  any  person  shall  unlaw- 

&c.,  any  fruit  fully  and  maliciously  destroy,  or  damage  with  intent  to 
^^K**?**^*.  destroy,  any  plant,  root,  fruit,  or  vegetable  production, 
production  in  a^  growing  in  any  garden,  orchard,  nursery  ground,  hothouse, 
nisbabl'e  on  '  greenhouse,  or  conservatory,  every  such  of&nder,  being  con- 
summary  cou-  victed  thereof  before  a  justice  of  the  peace,  shall,  at  the  dis- 
Yiction  for  first  cretion  of  the  justice,  either  be  committed  to  the  common 
offence;  second  g^Qj  q^  house  of  correction,  there  to  be  imprisoned  only,  or 
offence,  felony.   ^^  y^^  imprisoned  and  kept  to  hard  labour,  for  any  term  not 

exceeding  six  calendar  months,  or  else  shall  forfeit  and  pay 
over  and  above  the  amount  of  the  injury  done,  such  sum  of 
money,  not  exceeding  twenty  pounds,  as  to  the  justice  shall 
seem  meet ;  and  if  any  person  so  convicted,  shall  afterwards 
Qommit  any  of  the  said  offences^  such   offender  shall  b^ 
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deemed  guilty  of  felony,  and,  being  convicted  thereof^  shall  be 
liable  to  any  of  the  punishments  which  the  court  may  award 
for  the  felony  hereinbefore  last  mentioned. 

XXII.  And  be  it  enacted,  that  if  any  person  shall  unlaw-  Destrojring,  &c. 


fully  and    maliciously  destroy,   or   damt^e   with   intent   to  J^g«5"**'®  ^^' 
destroy,  any  cultivated  root  or  plant  used  tor  the  food  of  man  gU^\^  in  gtr- 
or  beast,  or  for  medicine,  or  for  distilling,  or  for  dyeing,  or  deua,  &c 


for  or  in  the  course  of  any  manufacture,  and  growing  in  any 
land,  open  or  inclosed,  not  beine  a  garden,  orchard,  or  nur- 
sery ground,  every  such  offender,  beins  convicted  thereof 
before  a  justice  of  the  peace,  shall,  at  the  discretion  of  the 
justice,  either  be  committed  to  the  common  gaol  or  house  of  PunUfament. 
correction,  there  to  be  imprisoned  only,  or  to  be  imprisoned 
or  kept  to  hard  labour,  for  any  term  not  exceeding  one 
calendar  month,  or  else  shall  forfeit  and  pay,  over  and  above 
the  amount  bf  the  injury  done,  such  sum  of  money,  not 
exceeding  twentv  shillings,  as  to  the  justice  shall  seem  meet, 
and  in  default  of  payment  thereof,  together  with  the  costs,  if 
ordered,  shall  be  committed  as  aforesaid  for  any  term  not 
exceeding  one  calendar  month,  unless  payment  be  sooner 
made ;  and  if  any  person  so  convicted  shall  afterwards  be 
guilty  of  any  of  the  said  offences,  and  shall  be  convicted 
thereof  in  like  manner,  every  such  offender  shall  be  committed 
to  the  common  gaol  or  house  of  correction,  there  to  be  kept 
to  hard  labour  for  such  term,  not  exceeding  six  calendar 
months,  as  the  convicting  justice  shall  think  fit ;  and  if  such 
subsequent  conviction  shall  take  place  before  two  justices, 
they  may  further  order  the  offender,  if  a  male,  to  be  once 
or  twice  publicly 'or  privately  whipped,  after  the  expiration 
of  four  days  from  the  time  of  such  conviction. 

XXIII.  And  be  it  enacted,  that  if  any  person  shall  unlaw-  Destroying,  &c* 
fully  and  maliciously  cut,  break,  throw  down,  or  in  anywise  **jy  ^®"<*»  ^•**» 
destroy  any  fence  of  any  description  whatsoever,  or  any  wall,  •*"^'  **'  ^^' 
stile,  or  gate,  or  any  part  thereof  respectively,  every  such 

offender,  being  convicted  before  a  justice  of  the  peace,  shall 
for  the  first  offence  forfeit  and  pay,  over  and  above  the 
amount  of  the  injury  done,  such  sum  of  money,  not  exceeding 
five  pounds,  as  to  the  justice  shall  seem  meet ;  and  if  any 
person  so  convicted  shall  afterwards  be  guilty  of  any  of  the 
said  offences,  and  shall  be  convicted  thereof  in  like  manner, 
every  such  offender  shall  be  committed  to  the  common  gaol 
or  house  of  correction,  there  to  be  kept  to  hard  labour  for 
such  term,  not  exceeding  twelve  calendar  months,  as  the 
convicting  justice  shall  think  fit ;  and  if  such  subsequent 
conviction  shall  take  place  before  two  justices,  they  may 
further  order  the  offender,  if  a  male,  to  be  once  or  twice 
publicly  or  privately  whipped,  afler  the  expiration  of  four 
days  from  the  time  of  such  conviction. 

XXIV.  And  be  it  enacted,  that  if  any  person  shall  wil-  Persons  com- 
fully  or  maliciously  commit  any  damage,  injury,  or  spoil  to  or  JJ' w^ A*pc?V* 
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teanjcMCDot  Upon  any  real  or  personal  property  whatsoever,  either  of  a 
pfeiriomlj  pro-  patthc  or  private  nature,  for  which  no  remedy  or  punisbmeitt 
V^^^^Zh  **  hereinbefore  provided,  every  snch  person  being  convicted 
aJMdo^op^  ^'^^'^^  before  a  justice  of  the  peace,  shall  forfeit  and  pay 
coDpensfttioa  ^<^^  s^™  of  money  as  shall  appear  to  the  justice  to  he  a 
not  eiceeding  reasonable  compensation  for  the  damage,  injury,  or  spoil  so 
^  committed,  not  exceeding  the  sum  of  five  pounds ;  which  sum 

of  money  shall,  in  the  case  of  private  property,  be  paid  to 
the  party  aggrieved,  except  where  such  party  shall  have  been 
Appficatsoo  of    examined  in  proof  of  the  oflence ;  and  in  such  case,  or  in  the 
the  money  cBse  of  property  of  a  public  nature,  or  wherein  any  public 

Awmidod.  yjgii^  j,  concerned,  the  money  sball  be  applied  in  such  man- 

ner as  every  penalty  imposed  by  a  justice  of  the  peace  under 
this  act  is  hereinafter  directed  to  be  applied  ;  and  if  such  sum 
of  money,  togedier  with  costs  (if  ordered),  fl^all  not  be  paid 
immediately  after  the  conviction,  or  within  such  period  as  the 
justice  shall  at  the  time  of  the  conviction  appoint,  the  justice 
may  commit  the  offender  to  the  common  gaol  dt  house  of 
correction,  there  to  be  imprisoned  only,  or  to  be  imprisoned 
and  kept  to  hard  labour,  as  the  justice  shall  think  fit,  for  any 
term  not  exceeding  two  calendar  months,  unless  snch  sum 
To  what  cates     and  costs  be  sooner  paid :    Provided  always,  that  nothing 
thifl  leetion  does  herein  contained  shall  extend  to  any  case  where  the  party 
not  extend.         trespassing  acted  under  a  fair  and  reasonable  supposition  that 

he  had  a  right  to  do  the  act  complained  of,  nor  to  any  tres- 
pass, not  being  wilful  or  malicious,  committed  in  hunting, 
fishing,  or  in  the  pursuit  of  game,  but  that  every  such  trespass 
shall  be  punishable  in  the  same  manner  as  before  the  passing 
of  this  act. 
Malice  against        XXV.  And  be  it  enacted,  that  every  punishment  and  for- 
ihe  oiviwr  not      feiture  by  this  act  imposed  on  any  person  maliciously  com- 
cMCTittal  to  any  mitting  any  offence,  whether  the  same  be  punishable  upon 
UiifiS.'"*  ^      indictment  or  upon  summary  conviction,  shall  equally  apply 

and  be  enforced,  whether  the  offence  shall  be  committed  from 
malice  conceived  against  the  owner  of  the  property  in  respect 
of  which  it  shall  be  committed,  or  otherwise. 
Principab  in  the       XXVI.  And  be  it  enacted,  that  in  the  case  of  every  felony 
•eoond  degree,    punishable   under   this  act,   every  principal   in   the   second 
and  accessaries,   decree,  and  every  accessary  before  the  fact,  shall  be  punish- 
able with  death  or  otherwise,  in  the   same  manner  as  the 
PunishmeDt.       principal  in  the  first  degree  is  by  this  act  punishable ;  and 

every  accessary  after  the  fact  to  any  felony  punishable  under 

this  act  shall,  on  conviction,  be  liable  to  be  imprisoned  for 

Abettors  in  mis-  &ny  term  not  exceeding  two  years :  and  every  person  who 

demeanors.         'shall  aid,  abet,  counsel,  or  procure  the  commission  of  any 

misdemeanor,  punishable  under  this  act,  shall  be  liable  to  be 

indicted  and  punished  as  a  principal  offender. 

The  court  mav,       XXVII.  And  be  it  enacted,  that  where  any  person  shall 

for  all  oifenccs    be  convicted  of  any  indictable  offence  punishable  under  this 

within  \hh  net,    act,  for  whicli  imprisonment  may  be  awarded,  it  shall  be  law- 
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fal  for  the  court  to  sentence  the  offender  to  be  iixHNrisooed,  or  order  hard  la- 

to  be  impriioned  and  kept  to  hard  labour,  in  the  common  ^^ur  or  solUarj 

gaol  or  house  of  correction,  and  also  to  direct  thai  tbe  confinement, 
offender  shall  be  kept  in  solitary  confinement  for  the  whole  or 
any  portion  or  portions  of  such  imprisonment,  or  of  such 
trnprwooment  with  hard  labour,  as  to  the  court  in  its  diacre- 
tion  shall  aeem  meet. 

XXVIII.  And,  Am*  the  niore  effectual  apprehension  of  all  Penon«fo  ih% 
offenders  agaimt  tlus  act,  be  it  enacted,  that  any  person  found  ^^  otoom^M- 
eeosimtting  any  ofience  against  this  act,  whether  the  sapae  be  ^^  b^'^appra^ 
punishable  upon  indictment  or  upon  summary  conviction,  bended  withoot 
may  be  immediatdy  apprehended,  widMMit  a  warrant,  by  any  a  warrant. 
peace  oflioer,  or  the  owner  of  the  property  injured,  or  his 

aesrant,  or  any  person  authorised  by  him,  and  forthwidi 
taken  before  some  neighbouring  justice  of  the  peaee,  to  be 
deah  with  according  to  law. 

XXIX.  And  be  it  enacted,  that  the  prosecution  lor  everr  Limitation  as 
ofiesoe  punishable  on  summary  conviction  under  this  act  shaU  ^  sammarj 
be  comsnenoed  widiin  dwee  calendar  months  after  the  com-  proc^^ins*- 
Bnssion  of  die  offence,  and  not  otherwise ;  and  tbe  evidence  Competency  of 
of  the  pnty  aggrieved  shall  be  admitted  in  proof  of  the  witnesses. 
ofience,  and  idso  the  evidence  of  any  inhabitant  of  the  county, 

riding,  or  division  in  which  the  offi^nce  shall  have  been  com- 
mitted, notwithstanding  any  forfeiture  or  penalty  incurred  by 
the  offence  may  be  payable  to  the  general  rate  of  such  county, 
riding,  or  division. 

XXX.  And,   for  the  more  effectual  prosecution   of  all  Modeofcom- 
efiences  punishable  on  summary  conviction  under  this  act,  be  pelling  the  ap- 
it  enacted,  that  where  any  person  shall  be  charged  on  the  pearanceof  per- 
oath  of  a  credible  witness  before  any  justice  of  tbe  peace  with  JJ"'^^^ 
any  such  oltence,  the  justice  may  summon  the  person  charged  ^nviction. 

to  appear  at  a  time  and  place  to  be  named  in  such  summons  ; 
and  if  he  shall  not  appear  accordingly,  then  (upon  proof  of 
the  due  service  of  the  summons  upon  such  person,  by  deli- 
vering the  same  to  him  personally,  or  by  leaving  the  same  at 
his  usual  place  of  abode),  the  justice  may  either  proceed  to 
bear  and  determine  the  case  es  partey  or  issue  his  warrant  for 
apprehending  such  person  and  bringing  him  before  himself  or 
some  other  justice  of  the  peace ;  or  the  justice  before  whom 
the  charge  shall  be  made  may  (if  he  shsll  so  think  fit),  with- 
out any  previous  summons  (unless  where  otherwise  specially 
directed),  issue  such  warrant ;  and  the  justice,  before  whom 
the  person  charged  shall  appear  or  be  brought,  shall  prooeed 
to  hear  and  determine  the  case. 

XXXI.  And  be  it  enacted,  that  where  any  ofience  is  by  Abettois  in  iiU 
diia  act  punishable  on  summary  conviction,  either  for  eveny  fences  punish- 
time  of  its  commission,  or  for  the  first  and  second  time  onfy,  ^|.\^tio^°*°'^ 
or  for  the  first  time  only,  any  person  who  shall  aid,  abet, 

coiusel,  or  procure  the  commission  of  such  offence,  shall  on 
conviction  before  a  justice  of  the  peace,  be  liable,  for  every 
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first,  second,  or  subsequent  offence,  of  aiding,  abetting,  coun- 
selling, or  procuring,  to  the  same  forfeiture  and  punishment  to 
which  a  person  guilty  of  a  first,  second,  or  subsequent  offence 
as  A  principal  offender  is  by  this  act  made  liable. 

XXXII.  And  with  regard  to  the  application  of  all  for- 
feitures and  penalties  upon  summary  convictions  under  this 
act,  be  it  enacted,  that  every  sum  of  money  which  shall  be 
forfeited  for  the  amount  of  any  injury  done  (such  amount  to 
be  assessed  in  each  case  by  the  convicting  justice)  shall  be 
paid  to  the  party  aggrieved,  if  known,  except  where  such 
party  shall  have  been  examined  in  proof  of  the  offence,  and 
m  that  case,  or  where  the  party  aggrieved  is  unknown,  such 
sum  shall  be  applied  in  the  same  manner  as  a  penalty ;  and 
every  sum  which  shall  be  imposed  as  a  penalty  by  any  justice 
of  the  peace,  whether  in  addition  to  such  amount  or  otherwise, 
shall  be  paid  to  some  one  of  the  overseers  of  the  poor,  or  to 
some  other  ofHcer  (as  the  justice  may  direct)  of  the  parish, 
township  or  place  in  which  the  offence  shall  have  been  com- 
mitted, to  be  by  such  overseer  or  officer  paid  over  to  the  use 
of  the  general  rate  of  the  county,  riding,  or  division  in  which 
such  parish,  township  or  place  shall  be  situate,  whether  the 
same  shall  or  shall  not  contribute  to  such  general  rate  :  Pro- 
vided always,  that  where  several  persons  shall  join  in  the 
commission  of  the  same  offence,  and  shall,  upon  conviction 
fiiereof,  each  be  adjudged  to  forfeit  a  sum  equivalent  to  the 
amount  of  the  injury  done,  in  every  such  case  no  further  sum 
shall  be  paid  to  the  party  aggrieved  than  that  which  shall  be 
forfeited  by  one  of  such  offenders  only  ;  and  the  correspond- 
ing sum  or  sums  forfeited  by  the  other  offender  or  offenders 
shall  be  applied  in  the  same  manner  as  any  penalty  impb^d 
by  a  justice  of  the  peace  is  hereinbefore  directed  to  be 
applied. 

aXXIII.  And  be  it  enacted,  that  in  every  case  of  a  sum- 
mary conviction  under  this  act,  where  the  sum  which  shall 
be  forfeited  for  the  amount  of  the  injury  done,  or  which  shall 
be  imposed  as  a  penalty  by  the  justice,  shall  not  be  paid, 
either  immediately  after  the  conviction,  or  within  such  period 
as  the  justice  shall,  at  the  time  of  the  conviction,  appoint,  it 
shall  be  lawful  for  the  convicting  justice  (unless  where  other- 
wise especially  directed)  to  commit  the  offender  to  the  com- 
mon gaol  or  house  of  correction,  there  tb  be  imprisoned  only, 
or  to  be  imprisoned  and  kept  to  hard  labour,  according  to  the 
discretion  of  the  justice,  for  any  term  not  exceeding  two  ca- 
lendar months,  where  the  amount  of  the  sum  forfeited,  or  of 
the  penalty  imposed,  or  of  both  (as  the  case  may  be),  together 
with  the  costs,  shall  not  exceed  five  pounds ;  and  for  any  term 
not  exceeding  four  calendar  months,  where  the  amount,  with 
eosts,  shall  not  exceed  ten  pounds ;  and  for  any  term  not  ex- 
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ceeding  six  calendar  months  in  any  other  case  ;  the  commit- 
ment to  be  determinable  in  each  of  the  cases  aforesaid  upon 
payment  of  the  amount  and  costs. 

XXXIV.  Provided  always,  and  be  it  enacted,  that  where  The  justice  may 
any  person  shall  be  summarily  convicted  before  a  justice  of  discharge  the 
the  peace  of  any  offence  against  this  act,  and  it  shall  be  a  first  offender  in  ccr- 
conviction,  it  shall  be  lawful  for  the  justice,  if  he  shall  so  ^""  "***' 
think  fit,  to  discharge  the  offender  from  his  conviction,  upon 

his  making  such  satisfaction  to  the  party  aggrieved,  for 
damages  and  costs,  or  either  of  them,  as  shall  be  ascertained 
by  the  justice. 

XXXV.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Pardon  for  non- 
King's  Majesty  to  extend  his  royal  mercy  to  any  person  im-  payment  of 
prisoned  by  virtue  of  this  act,  although  he  shall  be  imprisoned  "><'"«y- 

for  nonpayment  of  money  to  some  party  other  than  the 
crown. 

XXXVI.  And  be  it  enacted,  that  in  case  any  person  con-  A  summary  con- 
victed of  any  offence  punishable  upon  summary  conviction  by  viction  shall  be 
virtue  of  this  act,  shall  have  paid  the  sum  adjudged  to  be  ■  |**'  ^  *°y 

paid,  together  with  costs,  under  such  conviction,  or  ^all  have  ?*J7«F!S^. "  ^ 
*.y  1/./.  1  1^111  'Dg  for  toe  same 

received  a  remission  thereof  from  the  crown,  or  shall  have  cause. 

suffered  the  imprisonment  awarded  for  nonpayment  thereof, 

or  the  imprisonment  adjudged  in  the  first  instance,  or  shall 

have  been  discharged  from  his  conviction  in  the  manner 

aforesaid,  in  every  such  case  he  shall  be  released  from  all 

further  or  other  proceedings  for  the  same  cause. 

XXXVII.  And  be  it  enacted,  that  the  justice  before  whom  Form  of  convic* 
any  person  shall  be  convicted  of  any  offence  against  this  act  tion. 

may  cause  the  conviction  to  be  drawn  up  in  the  following 
form  of  words,  or  in  any  other  form  of  words  to  the  same 
effect,  as  the  case  shall  require  ;  videlicet^ 

"  BE  it  Remembered,  t>hat  on  the  day  of 

*'  in  the  year  of  our  Lord  at 

"  in  the  county  of  [or  riding, 

"  division,  liberty,  city,  &c.,  as  the  case  may  be\j  A,  0. 
"  is  convicted  before  me  J,  P.  one  of  his  Majesty's 
<*  justices  of  the  peace  for  the  said  county  [or  riding, 
<*  &c.],  for  that  he  the  said  J.  0,  did  [specify  the  of'- 
*^fencet  and  the  time  and  place  when  and  where  the  same 
"  vxts  committed,  as  the  case  may  be ;  and  on  a  second 
*'  conviction,  state  the  first  conviction'] ;  and  I  the  said 
*'  /.  P.  adjudge  the  said  A,  0,  for  his  said  offence  to 
**  be  imprisoned  in  the  [or  to  be  imprisoned 

**  in  the  and  there  kept  to  hard  labour]  for 

**  the  space  of  [or,  I  adjudge  the  said  A,  0, 

<<  for  his  said  offence  to  forfeit  and  pay 
*'  [here  state  the  penalty  actually  imposed,  or  state  the 
'*  penalty  and  also  the  amount  of  the  injury  done,  as  the 
"  case  may  be],  and  also  to  pay  the  sum  of 
."  for  costs ;  and  in  default  of  immediate  payment  of 
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'*  kept  to  hard  labour]  for  tbe  qMoe  «f 
''  mueM  the  said  sums  sludl  be  sooner  paid ;   [or,  imd 
<«  I  oi^er  that  the  said  wmm  sbaU  be  poid  1^  tke  and 
^  ^.  O.  on  or  before  the  day  of  3  ^ 

*'  aad  I  dfveet  that  the  said  aoni  of  {jL  e.  <Ae 

''  f&udty  atthf]  shall  be  paid  to  of 

*^  aforesaid,  in  which  the  said  oftnce  wi 
*^  to  be  by  him  applied  aeeerdiug  to  the 
"  the  statute  in  that  case  made  and  provided ;  [or 
<*  tlM  the  sasd  SUB  of  [i.  e.  «Ae  pmo&y]  shall 

be  pmd  to»  &e.,  as  4^orv],  «b^I  that  die  aaid  anas  ^of 

[i.  o.  the  vmm  Jar  tke  ^ammmt  ^f  asfij 
domi\  shall  be  paid  to  C  D.  \th€  pmt^  ^iggntoei,  mt- 
**  less  he  is  unknawnor  has  been  examined  in  proof  ef  tke 
**  offence^  m  which  ease  Meie  thMtfaci^  and  dispom  if  tke 
**  whole  Hke  the  penalty^  «f  Ifrfon] ;  and  I  order,  diat 
**  Che  said  som  of  for  costs  shaH  be  paid  to 

**  [the  campiamant].    Given  onder  my  hand 

**  and  seal,  the  day  and  year  first  abo^e  mentioBed.*' 
Appeal.  XXXVIII.  And  be  it  enacted,  that  in  all  cases  where  the 

srnn  adjudged  to  be  paid  on  any  summary  convidaon  shaM 
exceed  five  pounds,  or  the  imprisonment  adjudged  shall  ex- 
ceed one  calendar  mondi,  or  the  conviction  ^ml  t^De  plaoe 
before  one  justice  onlv,  any  person,  who  shall  think  himaeif 
aggrieved  by  any  such  conviction,  may  ^peal  to  the  next 
court  of  general  or  quarter  sessions,  which  shall  be  holden  not 
leas  than  twelve  days  afVer  the  day  of  sudi  conviction,  for  the 
conntv,  riding,  or  division  wherein  the  cause  of  ccnnphunt 
Notice  in  writ-  shall  have  arisen ;  provided  that  svdi  person  shidl  give  to  the 
Ing  to  be  given,  complainant  a  notice  in  writing  of  such  appeal,  uid  of  the 

cause  and  matter  thereof,  within  three  days  after  such  con- 
viction, and  seven  clear  di^s  at  the  least  before  such  sessions, 
and  shaU  also  either  remain  in  custody  until  the  sessions,  or 
enter  into  a  recognizance  with  two  sufficient  smreties  before 
a  justice  of  the  peace,  conditioned  personaliy  to  aapear  at  the 
Costi.  said  sessions  and  to  try  such  appeal,  and  to  abide  the  judg- 

ment of  the  court  thereupon,  and  to  pay  such  costs  as  shall 
be  by  the  court  awarded ;  and  upon  such  notice  being  given, 
and  such  recognizance  being  entered  into,  the  justice  before 
whom  the  same  shall  be  entered  into  shall  liberate  such  per- 
son if  in  custody ;  and  the  court  at  such  sessions  shall  hear 
and  determine  the  matter  of  the  appeal,  and  shall  make  such 
order  therein,  with  or  without  costs  to  either  party  as  to  the 
court  shall  seem  meet ;  and  in  case  of  the  dismissal  of  the 
appeal,  or  the  affirmance  of  the  conviction,  shall  order  and 
adjudge  the  oiiender  to  be  punished  according  to  the  convic- 
tion, and  to  pay  such  costs  as  shall  be  awarded,  and  shall,  if 
necessary,  issue  process  for  enfordng  audi  judgment. 
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XXXIX.  And  be  it  enacted^  that  too  such  tonvietioH  or  NoMKfiMnnh 
adjudication  made  on  appeal  therefVom,  shall  be  quashed  for  &c. 
want  of  form,  or  be  removed  by  certiorari  or  otherwise  into 
any  of  his  Majesty's  superior  courts  of  record ;  and  no  war*>  Warrantof  corn- 
rant  of  commitment  shall  be  held  void  by  reason  of  any  defect  miiment,  when 
therein,  provided  it  be  therein  alleged  that  the  party  has  been  ^^  ^°*^' 
convictea,  and  there  be  a  good  and  valid  conviction  to  sus- 
tain the  same. 

XL.  And  be  it  enacted,  that  every  justice  of  the  peace^  Convictions  to 
before  whom  any  person  shall  be  convicted  of  any  offence  ^  returned  to 
against  this  act,  shall  transmit  the  conviction  to  the  next  *!?*  quarter  ses- 
conrt  of  general  dr  quarter  sessions  which  shidl  be  Mden  "**^'' 
for  the  county  or  ^ace  wherein  the  'ofienofe  shall  hav«  hben 
committed,  there  to  be  kept  by  the  proper  officer  among  the 
records  of  the  court ;  ana  upon  any  indictment  or  informa-  How  far  evi- 
tion  against  any  person  for  a  subsequent  offence,  a  copy  of  dencc  in  future 
such  conviction,  certified  by  the  proper  officer  of  the  court,  ^•^•* 
or  proved  to  be  a  true  copy,  shall  be  sufficient  evidence  to 
prove  a  conviction  for  the  former  offence,  and  the  conviction 
shall  be  presumed  to  have  been  unappealed  against  until  the 
contrary  be  shown. 

XLI.  And,  for  the  protection  of  persons  acting  in  the  ex-  Venue  in  pro- 
ecution  of  this  act,  be  it  enacted,  that  all  actions  and  prose-  cecdings  against 
cutions  to  be  commenced  against  any  person  for  any  thing  P«raonv?^*"»g 
done  in  pursuance  of  this  act  shall  be  laid  and  tried  in  the 
county  where  the  fact  was  committed,  and  shall  be  commenced 
within  six  calendar  months  after  the  fact  committed,  and  not 
otherwise  ;  and  notice  m  writing  of  such  action,  and  of  the  Notice  of  action, 
cause  thereof,  shall  be  given  to  the  defendant  one  calendar 
month  at  least  before  the  commencement  of  the  action  ;  and 
in  any  such  action  the  defendant  may  plead  the  general  issue,  General  isso6» 
and  give  this  act  and  the  special  matter  in  evidence  at  any  ^^^ 
trial  to  be  had  thereupon  ;  and  no  plaintiff  shall  recover  in 
any  such  action  if  tender  of  sufficient  amends  shall  have  been  Tender  df  | 
made  before  such  action  brought,  or  if  a  sufficient  sum  of  amends, 
money  shall  have  been   paid  mto  court  afler  such  action 


brought,  bv  or  on  behalf  of  the  defendant ;  and  if  a  verdict  Costs  in  case  of 
shall  pass  for  the  defendant,  or  the  plaintiff  shaJl  become  non-  yerdict  for  dc- 
suit,  or  discontinue  any  such  action  afler  issue  joined,  or  if,  '*°°*'**' 


upon  demurrer  or  otherwise,  judgment  shall  be  given  against 
the  plaintiff,  the  defendant  shall  recover  his  full  costs  as  be- 
tween attorney  and  client,  and  have  the  like  remedy  for  the 
same  as  any  defendant  hath  bylaw  in  other  cases;  and  Cojts  in  case  of 
though  a  verdict  shall  be  given  for  the  plaintiff  in  any  such  verdict  for 
action,  such  plaintiff  shall  not  have  costs  against  the  defend-  plaintiff, 
ant,  unless  the  judge  before  whom  the  trial  shall  be  shall  cer- 
tify his  approbation  of  the  action,  and  of  the  verdict  obtained 
thereupon. 

XLII.  Provided  always,  and  be  it  enacted,  that  nothing  in  Not  to  extend 

this  act  contained  shaH  extend  to  Scotland  or  Ireland.  ^  Scotland  or 

Ireland. 
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To.eitendto  of-  XLIII.  And  be  it  enacted,  that  where  any  felony  or  mis- 
fences  com-  demeanor  punishable  under  this  act  shall  be  committed  within 
mitted  at  sea.     the  jurisdiction  of  the  Admiralty  of  England,  the  same  shaU 

be  dealt  with,  inquired  of,  tried  and  determined  in  the  same 
manner  as  any  other  felony  or  misdemeanor  committed  within 
that  jurisdiction. 


7  &  8  GEO.  4,  c.  81. 

An  Act  for  cansoUdating  and  amending  the  Laws  in  England^ 
rekUtce  to  Remedies  against  the  Hundred, 

[21  June,  1827.] 

Whereas  it  is  expedient  that  the  several  statutes  now  in 
force  in  that  part  of  the  united  kingdom  called  England, 
relative  to  Remedies  against  the  Himdred  for  the  damage  oc- 
casioned by  persons  riotously  and  tumultuously  assembled, 
should  be  amended,  and  consolidated  into  one  Act ;  and  with 
that  view  the  said  statutes  are,  by  an  act  of  the  present 
Session  oi  Parliament,  repealed,  from  and  afler  the  last  day 
of  June  in  the  present  year,  except  as  to  offences  and  other 
matters  committed  or  done  before  or  upon  that  day :  Be  it 
therefore  enacted  by  the  King's  most  excellent  Maiesty,  by 
and  with  the  advice  and  consent  of  the  Lords  spiritual  and 
Commencement  temporal,  and  Commons,  in  this  present  Parliament  assem- 
of  Act.  bled,  and  by  the  authority  of  the  same,  that  this  act  shall 

commence  on  the  first  day  of  July  in  the  present  year. 
The  hundred  II.  And  be  it  enacted,  that  if  any  church  or  chapel,  or  any 

shall  make  full  chapel  for  the  religious  worship  of  persons  dissenting  from 
®°"P®"*»^'on  the  united  church  of  England  and  Ireland,  duly  registered  or 
done  bv  riot^  recorded,  or  any  house,  stable,  coach-house,  outhouse,  ware- 
in  certun  cases,  ^^ouse,  office,  shop,  mill,  malt-house,  hop  oast,  bam  or  gra- 
nary, or  any  building  or  erection  used  in  carrying  on  any 
trade  or  manufacture,  or  branch  thereof,  or  any  machinery, 
whether  fixed  or  moveable,  prepared  for  or  employed  in  any 
manufacture,  or  in  any  branch  thereof,  or  any  steam  enffine 
or  other  engine  for  sinking,  draining,  or  working  any  mine, 
or  any  staith,  building,  or  erection  used  in  conducting  the 
business  of  any^mine,  or  any  bridge,  waggon-way,  or  trunk 
for  conveying  minerals  from  any  mine,  shall  be  feloniously 
demolished,  pulled  down  or  destroyed,  wholly  or  in  part,  by 
any  persons  riotously  and  tumultuously  assembled  together, 
in  every  such  case  the  inhabitants  of  the  hundred,  wapentake, 
ward,  or  other  district  in  the  nature  of  a  hundred,  by  what- 
ever name  it  shall  be  denominated,  in  which  any  oi  the  Said 
offences  shall  be  committed,  shall  be  liable  to  yield  full  com- 
pensation to  the  person  or  persons  damnified  by  the  offence, 
not  only  for  the  damage  so  done  to  any  of  the  subjects  here- 
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inbefore  enumerated,  but  also  for  any  damage  wbich  may  at 
the  same  time  be  done  by  any  such  offenders  to  any  fixture, 
furniture,  or  goods  whatever,  in  any  such  church,  chapel, 
house,  or  other  of  the  buildings  or  erections  aforesaid. 

III.  Provided  always,  and  be  it  enacted,  that  no  action  or  partj  damui- 
summary  proceeding  as  hereinafter  mentioned,  shall  be  main-  fied  to  comply 
tainable  by  virtue  of  this  act,  for  the  •damage  caused  hy  any  wiih  certain 
of  the  said  offences,  unless  the  person  or  persons  damnified,  conditions, 
or  such  of  them  as  shall  have  knowledge  of  the  circumstances 

of  the  offence,  or  the  servant  or  servants  who  had  the  care  of 
the  property  damaged,  shall  within  seven  days  after  the  com- 
mission of  the  offence  go  before  some  justice  of  the  peace 
residing  near,  and  having  jurisdiction  over  the  place  where 
the  ofifence  shall  have  been  committed,  and  shaU  state  upon 
oath  before  such  justice  the  names  of  the  offenders  if  known, 
and  shall  submit  to  the  examination  of  such  justice  touching 
the  circumstances  of  tlie  oftence,  and  become  bound  by  re- 
cognizance before  him  to  prosecute  the  offenders  when  ap- 
prehended :  Provided  also,  that  no  person  shall  be  enabled  Limitation  of 
to  bring  any  such  action,  unless  he  shall  commence  the  same  time  for  actions, 
within  three  calendar  months  afler  the  commission  of  the 
offence. 

IV.  And  be  it  enacted,  that  no  process  for  appearance  in  Process  in  the  ' 
any  action  to  be  brought  by  virtue  of  this  act  against  any  action  against  - 
hundred  or  other  like  district  shall  be  served  on  any  inhabi-  |J*®  hundred  te 
tant  thereof,  except  on  the  high  constable  or  some  one  of  the  jLj^^^tabie  * 
high  constables  (if  there  be  more  than  one),  who  shall  within  ^^  ^^^  ^e- ' 
seven  days  after  such  service  give  notice  thereof  to  two  jus-  fend,  or'let 
tices  of  the  peace  of  the  county,  riding,  or  division  in  which  judgment  go  by 
such  hundred  or  district  shall  be  situate,  residing  in  or  acting  **f*i|?'*'  **  ***" 
for  the  hundred  or  district ;  and  such  high  constable  is  hereby  ^"    * 
empowered  to  cause  to  be  entered  an  appearance  in  the  said 

action,  and  also  to  defend  the  same  on  behalf  of  the  inhabi- 
tants of  the  hundred  or  district,  as  he  shall  be  advised  ;  or, 
instead  of  defending  the  same,  it  shall  be  lawful  for  him,  with 
the  consent  and  approbation  of  such  justices,  to  suffer  judg- 
ment to  go  by  default ;  and  the  person  upon  whom,  as  high  Higli  constable 
constable,  the  process  in  the  action  shall  be  served,  shall,  to  continue  to 
notwithstanding  the  expiration  of  his  office,  continue  to  act  actf  n«»twitli- 
for  all  the  purposes  of  this  act  until  the  termination  of  all  Jjf  U  J" ^^"*' 
proceedings  in  and  consequent  upon  such  action ;  but  if  such 
person  shall  die  before  such  termination,  the  succeeding  high 
constable  shall  act  in  his  stead. 

V.  And  be  it  enacted,  that  in  any  action  to  be  brought  by  inhabitants  of  ' 
virtue  of  this  act  against  the  inhabitants  of  any  hundred  or  the  hundred 
other  like  district,  or  against  the  inhabitants  of  any  county  of  competent  wit- 
a  city  or  town,  or  of  any  such  liberty,  franchise,  city,  town,  "*"®*' 

or  place,  as  hereinafter  mentioned,  no  inhabitant  thereof 
shaD,  by  reason  of  any  interest  arising  from  such  inhabitancy. 
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be  ex«iii|Med  or  praeluded  from  giving  eniancB  tkhaw  §ar 
the  plaintiff  ov  for  the  defendants. 
If  plaiotjir  re-  Vl.  And  be  it  enacted,  that  wherever  the  plaintiff  in  any 
coven,  the  the*  tuch  action  shall  recover  judgment,  whether  after  verdict  or 
a?th^  'rifllf*  ^  defiiult  or  otherwise,  no  writ  of  execution  shall  be  ex- 
nerailon,  dball  ^^^  <^  ^7  inhabitant  of  the  hundred  or  other  like  distrke, 
make  oot  awar-  ^^^^  ^^  *^^  ^ig^  constable ;  but  the  sheriff,  upon  the  receipt 
rant  directing  of  the  writ  of  executicm,  shall  (on  payment  of  the  fee  of  five 
the  treasorer  of  shillings  and  no  more)  make  his  warrant  to  the  treasurer  of 
^!r  ^he"^^  ^  ^  county,  riding,  or  division  in  which  such  hundred  or 
pajr      aiDoun .  ^^j^^  ]^j^^  district  shall  be  situate,  commanding  him  to  pi^  to 

the  plaintiff  the  sum  by  the  said  writ  directed  to  be  levied, 

and  such  treasurer  is  hereby  required  to  pay  the  same,  as 

also  any  other  sum  ordered  to  be  paid  bv  nim  by  virtue  of 

this  act,  out  of  any  public  money  which  shall  then  be  in  hia 

hands,  or  shall  come  into  his  hands  before  the  next  general 

or  quarter  sessions  of  the  peace  for  the  said  county,  riding, 

or  division ;  and  if  there  be  not  sufficient  money  for  that 

purpose  before  such  sessions,  he  shall  give  notice  thereof  to 

the  lustices  of  the  peace  at  such  sessions,  who  shall  proceed 

in  the  manner  hereinafter  mentioned. 

Bfode  of  reim-        VII.  And,  for  the  purpose  of  indemnifying  the  high  con* 

biining  the  high  Stable  and  the  county  treasurer,  be  it  enact^,  that  if  such 

ooMUUeforbis  high  constable  of  the  hundred  or  other  district  sued  shall 

£5in*tl****'*^  produce  and  prove  before  any  two  justices  of  the  peace  of 

tion,  Hct  ^  *^*   ^^^  county,  riain^,  or  division,  residin|^  in  or  acting  for  such 

hundred  or  district,  an  account  of  the  just  and  necessary  ex- 
penses  which  he  shall  have  incurred  in  consequence  of  any 
such  action  as  aforesaid,  such  justices  shall  make  an  order 
for  the  payment  thereof  upon  the  treasurer  of  the  county, 
riding,  or  division  in  which  such  hundred  or  district  shall  be 
situate :  and  if  in  any  such  action  judgment  shall  be  given 
against  the  plaintiff,  the  high  constable  shall  in  like  manner 
be  reimbursed  for  the  just  and  necessary  expenses  by  him 
incurred  in  consequence  of  such  action,  over  and  above  the 
taxed  costs  to  be  paid  by  the  plaintiff  in  such  case;  and  if  it 
shall  be  proved  to  any  two  such  justices  that  the  plaintiff  in 
the  action  is  insolvent,  so  that  the  high  constable  can  have 
no  relief  as  to  such  taxed  costs,  such  justices  shall  make  an 
order  upon  the  treasurer  of  the  county,  riding,  or  division  as 
aforesaid,  for  the  payment  of  the  amount  of  such  taxed  costs ; 
Reimburiing  and  the  justices  of  the  peace  at  the  next  general  or  quarter 
the  coonty  trea-  sessions  of  the  peace  to  be  holden  for  any  such  county, 
•urer,.  rtding,  or  division,  or  any  adjournment  thereof,  shall  direct 

such  sum  or  sums  of  money  as  shall  have  been  paid  or  or<» 
dered  to  be  paid  by  the  treasurer  by  virtue  of  any  such  war- 
rant or  order  as  hereinbefore  mentioned,  to  be  raised  on  the 
hundred  or  other  like  district  against  the  inhabitants  of  which 
any  such  action  shall  have  been  brought,  over  and  above  the 
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general  rate  to  be  paid  by  such  bundred  or  district  in  common 
with  the  rest  of  tne  county,  riding,  or  division,  under  the 
acts  relatiw  to  county  rates  ;  and  such  sum  or  sums  shall  be 
raised  in  the  manner  directed  by  those  acts,  and  shall  be 
fordiwith  paid  oyer  to  the  treasurer. 

VIII.  And  whereas  it  is  expedient  to  provide  a  summary  Mode  of  pro- 
mode  of  proceeding  where  the  damage  is  of  small  amount ;  eeeding  in  cases 
be  it  therefore  enacted,  that  it  sh^l  not  be  lawful  for  any  "^^^^J^j^  ^^^ 
person  to  ccmimence  any  action  aaainst  the  inhabitants  of  any  ^^^  sS."^ 
hundred  or  other  like  aistrict,  where  the  dami^e  alle^^  to 

have  been  sustained  by  reason  of  any  of  the  offences  m  this 
act  mentioned  shall  not  exceed  the  sum  of  thirty  pounds,  but 
the  party  damnified  shall,  within  seven  days  after  the  com* 
mission  of  the  offence,  give  a  notice  in  writing  of  his  claim  for  Notice  in  writ- 
conqpensation,  according  to  the  form  in  the  schedule  here-  >ng  oi  otoiB. 
unto  annexed,  to  the  high  constable  or  some  one  of  the  high 
c<MiBtables  (if  there  be  more  than  one)  of  the  hundred  or 
other  like  district  in  which  the  offence  shall  have  been  com- 
mitted ;  and  sudi  high  constable  shall,  within  seven  days 
after  the  receipt  of  the  notice,  exhibit  the  same  to  some  two 
justices  of  the  peace  of  the  county,  riding,  or  division  in  which 
such  hundred  or  district  shall  be  situate,  residing  in  or  acting 
for  such  hundred  or  district,  and  they  shall  thereupon  ap- 
point a  special  petty  session  of  all  the  justices  of  the  peace  Special  petty 
of  the  county,  nding,  or  division,  acting  for  such  hundred  or  >euion  to  be 
district,  to  be  holden  within  not  less  than  twenty,  nor  more  api»int«^- 
than  thirty  days  next  after  the  exhibition  of  such  notice,  for  the 
purpose  of  hearing  and  determining  any  claim  which  may  be 
then  and  there  brought  before  them  on  account  of  any  such 
damage,  and  such  high  constable  shail,  within  three  days 
after  such  appointment,  give  notice  in  writing  to  the  claim- 
ant,  of  the  dajr  and  hour  and  place  appointed  for  holding 
such  petty  session,  and  shall  within  ten  days  ffive  the  like 
notice  to  all  the  justices  acting  for  such  hundred  or  district ;  «t  ..    ^ . 
and  the  claimant  is  hereby  required  to  cause  a  notice  in  placed  in 
writing,  in  the  form  in  the  schedule  hereunto  annexed,  to  be  church,  &c. 
placed  on  the  church  or  chapel  door,  or  other  conspicuous 
part  of  the  parish,  township,  or  place  in  which  such  damage 
shall  have  been  sustained,  on  two  Sundays  preceding  the  day 
of  holding  such  petty  session. 

IX.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Sacb  cases  to  b«. 
justices,  not  being  less  that  two,  at  such  petty  session  or  settJed  by  the 
any  adjournment  uereof,  to  hear  and  examine  upon  oath  or  justices  at  a 
amrmation,  the  claimant  and  any  of  the  inhabitanU  of  the  ^^^^  ^^^y 
hundred  or  other  like  district,  and  their  several  witnesses,  '^'*^^'^* 
concerning  any  such  offence,  and    the  dunage  sustained 

thereby ;  and  thereupon  the  said  iustices,  or  the  major  part  jajticet  msy 
of  them,  if  they  shall  find  that  the  claimant  has  sustamed  make  order  for 
any  damage  by  means  of  any  such  offence,  shall  make  an  payment  of  da- 
order  for  payment  of  the  amount  of  such  damage  to  him«  ™ V  ^^  <^ts. 


420  7  &  8  Geo.  IV.  c.  81.   . 

together  with  Iiis  reasonable  costs  and  charges,  and  also  an 

order  for  payment  of  the  costs  and  charges  (if  any)  of  the 

high  constable  or  inhabitants,  and  shall  direct  such  order  or 

orders  to  the  treasurer  of  the  county,  riding,  or  division  in 

which  such  hundred  or  district  shall  be  situate,  who  shall 

pay  the  same  to  the  party  or  parties  therein  named,  and 

shall  be  reimbursed  for  the  same  in  the  manner  hereinbefore 

directed. 

Penalty  on  high      X.  And  be  it  enacted,  that  if  any  high  constable  shall 

constable  for      refuse  or  neglect  to  exhibit  or  give  notice  as  is  required  in 

^^  ^^*  any  of  the  cases  aforesaid,  it  shall  be  lawful  for  the  party 

damnified  to  sue  him  for  the  amount  of  the  damage  sus- 
tained, such  amount  to  be  recovered  by  an  action  on  the 
case,  toffether  with  full  costs  of  suit. 
Proceeding  in         XL  And  be  it  enacted,   that  every  action  or  summary 
cue  of  damage  ^jujiu  ^^  recover  compensation  for  the  damage  caused  to  any 
chapel.  *  church  or  chapel  by  an^  of  the  offences  in  this  act  men- 

tioned, shall  be  brought  m  the  name  of  the  rector,  vicar,  or 
curate  of  such  church  or  chapel,  or  in  case  there  be  no 
rector,  vicar,  or  curate,  then  in  the  names  of  the  church  or 
chapel  wardens,  if  there  be  any  such,  and  if  not,  in  the  name 
or  names  of  any  one  or  more  of  the  persons  in  whom  the 
property  of  such  chapel  may  be  vested ;  and  the  amount 
recovered  in  any  such  case  shall  be  applied  in  the  rebuilding 
In  case  of  da-     or  repairing  such  church  or  chapel ;  and  where  any  of  the 
msge  to  pro-     offences  in  this  act  mentioned  shall  be  committed  on  any 
^rty  belonging  property  belonging  to  a  body  corporate,  such  body  may  re- 
tion.         '^^     cover  compensation  against  the  hundred  or  other  like  dis- 
trict, in  the  same  manner,  and  subject  to  the  same  conditions, 
as  any  person  damnified  is  bv  this  act  enabled  to  do  :  Pro- 
vided always,  that  the  several  conditions  which  are  herein- 
before required   to  be  performed  by  or  on  behalf  of  any 
person  damnified,  may,  m  the  case  of  a  body  corporate,  be 
performed  by  any  officer  of  such  body  on  behalf  tnereof. 
Where  the  da*        XII.  And  whereas  the  oftences  for  which  compensation  is 
mage  is  com-      granted  by  virtue  of  this  act  may  be  committed  in  counties 
amntv  *  of*a^      ®^  cities  and  towns,  or  in  such  liberties,  franchises,  cities, 
city,  &c.  or  in     towns,  and  places,  as  either  do  not  contribute  at  all  to  the 
any 'liberty,  &c.  payment  of  any  county  rate,  or  contribute  thereto,  but  not 
which  is  not     as  being  part  of  any  hundred  or  other  like  district ;  and  it  is 
within  any  bun-  expedient  to  provide  for  all  such  cases ;  be  it  therefore  en- 
not  contribute     ^te<l>  ^^^  where  any  of  the  offences  in  this  act  mentioned 
to  the  county     shall  be  committed  in  a  county  of  a  city  or  town,  or  in  any 
rate,  such  such  liberty,  franchise,  city,  town,  or  place,  the  inhabitants 

county,  liberty,  thereof  shall  be  liable  to  yield  compensation  in  the  same 
r  ^bi  rk  the  ^^u^i^cf »  ^^^  under  the  same  conditions  and  restrictions  in 
hundred.  ^^  respects,  as  the  inhabitants  of  the  hundred ;  and  every 

thing  in  this  act  in  anywise  relating  to  a  hundred,  or  to  the 
inhabitants  thereof,  shall  equally  apply  to  every  county  of  a 
city  or  town,  and  to  every  such  liberty,  franchise,  city,  town. 
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and  place,  and  to  the  4nhabitant8  thereof;  and  where  the 
justices  of  the  peace  of  the  county,  riding,  or  division  are 
excluded  from  holding  jurisdiction  in  any  such  liberty,  fran- 
chise, city,  town,  or  place,  in  every  such  case  all  the  powers, 
authorities,  and  duties  by  this  act  given  to  or  imposed  on 
such  justices,  shall  be  exercised  and  performed  by  the  jus- 
tices of  the  peace  of  the  liberty,  franchise,  city,  town,  or 
place  in  which  the  offence  shall  be  committed ;  and  where 
the  offence  shall  be  committed  in  a  county  of  a  city  or  town, 
all  the  like  powers,  authorities,  and  duties  shall  be  exercised 
and  performed  by  the  justices  of  the  peace  of  such  county 
of  a  city  or  town ;  and  in  every  action  to  be  brought,  or 
summary  claim  to  be  preferred  under  this  act  against  the 
inhabitants  of  a  county  of  a  city  or  town^  or  of  any  such 
liberty,  franchise,  city,  town,  or  place,  the  process  for  ap- 
pearance in  the  action,  and  the  notice  required  in  the  case 
of  the  claim,  shall  be  served  upon  some  one  peace  officer  of 
such  county,  liberty,  franchise,  city,  town,  or  place ;  and  all 
matters  which  by  this  act  the  high  constable  of  a  hundred  is 
authorized  or  required  to  do  m  either  of  such  cases,  shall 
be  done  by  the  peace  officer  so  served,  who  shall  have  the 
same  powers,  rights,  and  remedies  as  such  high  constable 
has  by  virtue  of  this  act,  and  shall  be  subject  to  the  same 
liabilities  ;  and  shaU,  notwithstanding  the  expiration  of  his 
office,  continue  to  act  for  all  the  purposes  of  this  act  until 
the  termination  of  all  proceedings  in  and  consequent  upon 
such  action  or  claim  ;  but  if  he  should  die  before  such  ter- 
mination, his  successor  shall  act  in  his  stead. 

XIII.  And  for  securing  the  due  execution  of  writs  in  the  ProvisioDfor 
Cinque  Ports,  and  in  places  where  writs   are  directed  to  execotinjg  writs 
other  officers  than   the  sheriff,  and  in  liberties  where  the  ^"j  certain 
sheriff  is  not  warranted  in  executing  writs ;  be  it  enacted,  P  '^*' 

that  all  other  such  officers  to  whom  any  writ  of  execution 
under  this  act  shall  be  directed,  by  whatsoever  name  they 
shall  be  known,  shall  have  the  same  power  of  granting  a 
warrant  for  payment  of  the  sum  by  such  writ  directed  to 
be  levied  as  is  hereby  given  to  the  sheriff  in  case  of  a  writ 
of  execution  directed  to  him  ;  and  that  every  sheriff  and  Sheriff  to  grant 
other  such  officer  as  aforesaid,  shall  have  authority  to  grant  warrant  not- 
his  warrant  under  this  act,  notwithstanding  the  offence  shaU  «jfh>tanding 
have  been  committed  in,  or  the  treasurer  or  other  person  mi^^d  j^j?" 
to  whom  such  warrant  shall  be  directed  shall  reside  or  be  in,  berty. 
any  liberty  where  the  sheriff  or  officer  is  not  warranted  in 
executing  writs. 

XIV.  And  as  to  the  mode  of  payment  and  reimbursement  Mode  of  re- 
under  this  act  in  such  liberties,  franchises,  cities^  towns,  and  imbunement  in 
places  as  contribute  to  the  payment  of  the  county  rate,  but  *'>^rt*"»  cities, 
not  as  being  part  of  any  hundred,  be  it  enacted,  that  the  J^^ihin^anvlmn- 
warrant  of  the  sheriff  or  other  officer  upon  any  writ  of  ex-  dred,  bat  con- ' 
ecution  against  the  inhabitants  of  any  such  liberty,  franchise,  tributlng  to  the 

F  F  county  rate. 
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city,  town,  or  place,  and  every  order  of  justices  for  pay- 
ment to  the  party  damnified  therein,  or  to  the  peace  officer 
or  inhabitants  thereof  by  virtue  of  this  act,  shall  be    di- 
rected to  the  treasurer  of  the  county,  riding,  or  divisicm  in 
which  such  liberty,  franchise,  city,  town,  or  place  shall  be 
situate,  who  is  hereby  required  to  pay  the  same ;  and  the 
justices  of  the  peace  of  such  county,  riding,  or  division^  at 
their  next  general  or  quarter  sessions  of  Uie  peace,  or  any 
adjournment  thereof,   snail  direct  such  sum  or  sums   of 
money  as  shall  have  been  so  ^id  or  ordered  to  be  paid  by 
the  treasurer  to  be  raised  on  such  liberty,  franchise,  city, 
town,  or  place,  over  and  above  the  general  rate  to  be  paid 
by  the  same  in  common  with  the  rest  of  the  county,  ricOng, 
or  division,  under  the  acts  relating  to  county  rates ;  and 
such  sum  or  sums  shall  be  raised  in  the  manner  directed  by 
those  acts,  and  shall  be  forthwith  paid  over  to  the  trea- 
surer. 
Mode  of  re-  XV.  And  as  to  the  mode  of  payment  and  reimbursement 

imbnnement  in  under  this  act  in  counties  of  cities  and  towns,  and  in  sudi 
^"°*'*tiS''  liberties,  franchises,  cities,  towns,  and  places  as  do  not  con- 
liberties  cities  ^'i^^t®  *o  *^^  payment  of  the  general  county  rate;  be  it 
and  towns  not'  enacted,  that  all  sums  of  money  payable  either  by  virtue  of 
oontribating  to  any  warrant  of  the  sheriff  or  other  officer,  or  of'^any  order 
any  coontj  or  orders  arising  out  of  ai.y  action  or  summary  claim  against 
"*®'  the  inhabitants  of  any  county  of  a  city  or  town,  or  of  any 

such  liberty,  franchise,  city,  town,  or  place,  shall  be  paid 
out  of  the  rate  (if  any)  in  the  nature  of  a  county  rate,  or 
out  of  any  fund  applicable  to  similar  purposes,  where  there 
is  such  a  rate  or  fund  therein,  by  the  treasurer  or  other 
officer  having  the  collection  or  disbursement  of  such  rate  or 
fund;  and  where  there  is  no  such  rate  or  fund  in  such 
countVi  liberty,  franchise,  city,  town,  or  place,  the  same 
shall  be  paid  out  of  the  rate  or  fund  for  the  relief  of  the 
poor  of  tne  particular  parish,  township,  district,  or  precinct 
therein,  where  the  offence  was  committed,  by  the  overseers 
or  other  officers  having  the  collection  or  disbursement  of 
such  last-mentioned  rate  or  fund ;  and  in  every  such  case 
the  warrant  and  orders  shall  be  directed  and  delivered  to 
such  treasurer,  overseers,  or  other  officers  respectively,  in- 
stead of  the  treasurer  of  the  county,  riding,  or  division,  as 
the  case  may  require. 
Thi»actnotto  XVI »  Provided  always,  and  be  it  enacted,  that  nothing 
land  or  Irdand   ^^'^"^  contained  shall  extend  to  Scotland  or  Ireland. 
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SCHEDULE. 

Form  of  Notice  to  tlie  high  constable  of  a  hundred  or 
other  like  district,  or  to  the  peace  officer  of  a  county 
of  a  city  or  town,  or  of  a  liberty,  franchise,  city,  town, 
or  place. 

To  the  hiffh  constable  [or  to  one  of  the  high 

constables]  of  &c.  [or  to  a  peace 

officer^  of  &c.] 

I  hereby  give  you  notice,  that  I  intend  to  claim  compen- 
sation from  the  inhabitants  of  [here  specify  the  hundred  or 
other  like  dutrict  or  county  of  a  ctfy,  S^c.  or  Ubertiff  francUee, 
S^c.  as  the  case  may  6e],  on  account  of  the  damage  which  I 
have  sustained  by  means  of  [here  state  the  cffendt  the  time 
and  place  where  it  was  committed^  and  the  nature  and  amount  </ 
the  damage]  -,  and  I  hereby  recjuire  you,  within  seven  days 
after  your  receipt  of  this  notice,  to  exhibit  the  same  to 
some  two  justices  of  the  peace  of  the  county  [riding,  or 
division]  of  residing  in  or  acting  for  the  said 

hundred,  &c«  [or  \f  in  a  Uberty,  franchise^  ^c.  where  the  Ju^ 
tices  of  the  county,  riding,  or  division  haoe  no  jurisdiction,  then 
say,  to  some  two  justices  of  the  peace  of  [naming  the  Uberty, 
franchise,  SfcJ]  or  if  in  a  county  of  a  city,  ^c.  then  say  to  some 
two  justices  of  the  peace  of,  naming  the  county  of  the  dty,  4*c.] 
in  order  tliat  they  may  appoint  a  time  and  place  for  holding 
a  special  petty  session  to  near  and  determine  my  claim  for 
compensation,  by  virtue  of  an  act  passed  in  the  seventh  and 
eighth  years  of  the  reign  of  King  George  the  Fourth,  in- 
tituled, *'  An  Act  for  consolidating  and  amending  the  Laws 
**  in  England,  relative  to  Remedies  against  the  Hundred  ;'* 
and  you  are  required  to  give  me  notice  of  the  day,  hour,  and 

Slace  appointed  for  holdinff  such  petty  session,  within  three 
ays  after  the  justices  shall  nave  appointed  the  same.    Given 
under  mv  hana  this  day  of  in  the  year  of 

our  Lora 

(Signed)  A.  B. 

Form  or  Notice  to  be  placed  on  the  church  or  chapel 
door  or  other  conspicuous  part  of  the  parish,  town- 
ship, or  place  [as  the  case  may  be"]. 

I  hereby  give  notice,  that  I  shall  apply  for  compensation  to 
the  iustiees  of  the  peace  at  a  special  petty  sessions  to  be 
holden  at  on  the  day  oi  next,  at  the 

hour  of  in  the  forenoon,  on  account  of  the  damage 

which  I  have  sustained  by  means  of  [here  stale  the  thence, 
the  time  and  place  where  it  teas  committ^,  and  the  nature  and 
amount  of  the  damage,  in  the  same  manner  as  in  the  preceding 
form'].    Given  under  my  hand,  this  day  of 

in  the  year  of  our  Lord 

F  F  2  (Signed)        A.  B. 
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An  Act  for  coMoMating  and  amending  the  Statutes  in  England 
relative  to  Offences  against  the  Person. 

[27th  June,  1828.] 

Whereas  it  is  expedient  to  repeal  various  statutes  now  in  force 
in  that  part  of  the  united  kingdom  called  England,  relative  to 
ofFences  against  the  person,  in  order  that  the  provisions  con- 
tained in  those  statutes  may  be  amended  and  consolidated 
into  thb  act :  Be  it  therefore  enacted  by  the  king's  most  ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in  this  present 
parliament  assembled,  and  by  the  authority  of  the  same, 
Repeal  of  9  H.  That  so  much  of  the  great  charter  made  in  the  ninth  year  of 
3,  c.  t6.  the  reign  of  king  Henry  the  third,  as  relates  to  inquisitions  of 

life  or  member ;  and  so  much  of  a  statute  made  in  the  fifty- 
52  H.3,c.  t5.     second  year  of  the  same  reign,  as  relates  to  murder ;  and  so 

much  or  a  statute  made  in  the  third  year  of  the  reign  of  king 

3  Edw.  1,  c.  11  Edward  the  first,  as  relates  to  inquests  of  murder,  and  the 
&  13.  i^^rit  Qf  Q^Q  et  atid,  and  to  any  person  ravishing  or  taking 

away  by  force  any  female  as  therein  mentioned ;  and  so  much 

4  Edw.  1,  St.  3,  of  a  statute  made  in  the  fourth  year  of  the  same  reign,  inti- 
^  ^*  tuled  "  The  Statute  of  Bigamy,"  as  relates  to  bigamists ;  and 
6  Edw.  1,  c.  9.    so  much  of  a  statute  made  in  the  sixth  year  of  the  same  reign, 

as  relates  to  any  person  killing  another  by  misfortune  or  in 
his  own  defence,  or  in  other  manner  without  felony  :  and  so 
13  Edw.  l,8t.  1,  much  of  a  statute  made  at  Westminster  in  the  thirteenth  year 
c.  39  &  34.  of  the  same  reign,  as  relates  to  the  writ  of  odio  et  atid  and  to 
9  Edw.  2, 8t  1,  rape ;  and  so  much  of  a  statute  made  in  the  ninth  year  of  the 
c«  3.  reign  of  king  Edward  the  second,  commonly  called  Articuli 

Cleri,  as  relates  to  laying  violent  hands  on  a  clerk ;  and  so 
18  Edw.  3,  St.  much  of  a  statute  made  in  the  eighteenth  year  of  the  reign  of 
^'  ^*  '•  king  Edward  the  third,  as  relates  to  bigamists ;  and  so  much 

25  Edw.  3,  St.  of  a  statute  made  in  the  twenty-fifth  year  of  the  same  reign, 
5,  part  of  c.  2.  as  relates  to  petit  treason  ;  and  so  much  of  a  statute  made  in 
50  Edw.3,c.5.  the  fifUeth  year  of  the  same  reign,  as  relates  to  the  arrest  of 

persons  of  holy  church ;  and  so  much  of  a  statute  made  in 
1  Ric.  2,  c.  15.    the  first  year  of  the  reign  of  king  Richard  the  second,  as  re- 
lates to  the  like  arrests ;  and  so  much  of  a  statute  made  in 
6  Ric.  2|  St.  1,    the  sixth  year  of  the  same  reign,  as  relates  to  ravishers,  and 
^^  ^*  to  women  ravished,  and  so  much  of  a  statute  made  in  the 

5  H.  4,  c.  5.       fifth  year  of  the  reign  of  king  Henry  the  fourth,  as  relates  to 

cutting  the  tongues  or  putting  out  the  eyes  of  any,  of  the  king's 
5  H,  4,  c.  6.       liege  people,  and  to  any  assault  upon  the  servant  of  a  knight 
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of  the  shire  in  parliament ;  and  so  much  of  a  statute  made  in 

the  second  year  of  the  reign  of  king  Henry  the  fifth,  as  re-  2H.  5,  st.  1.  c 

lates  to  persons  fleeing  for  murders,  manslaughters,  robberies,  9. 

and  batteries ;  and  so  much  of  a  statute  made  in  the  eleventh  n  h.  6,  c.  11* 

year  of  the  reign  of  king  Henry  the  sixth,  as  relates  to  any 

assault  or  affray  made  to  any  lord,  knight  of  the  shire,  citizen 

or  burgess,  bein^  and  attending  at  me  parliament  or  other 

council  of  the  kmg ;  and  an  act  passed  in  the  third  year  of  3  h.  7,  c.  S. 

the  reign  of  king  Henry  the  seventh,  intituled,  "  An  Act 

**  against  taking  away  of  Women  against  their  Wills ;  "  and 

an  act  passed  in  the  same  year,  intituled,  <*  An  Act  that  the  s  h.  7.  c.  14. 

'*  Steward,  Treasurer,  andControUer  of  the  King's  house,  shall 

**  enquire  of  Offences  done  within  the  same ;  "  and  an  act 

passed  in  the  twelfth  year  of  the  same  reign,  intituled  *'  An  19  H.7,c.  7. 

"  Act  to  make  some  Offences  Petty  Treason;"  and  an  act 

passed  in  the  twenty-fourth  year  of  the  rei^  of  king  Henry  24  h.  8,  c'  5. 

the  eighth,  intituled,  '*  An  Act  where  a  man  Killing  a  Thief 

'*  shafl  not  forfeit  his  goods ; "  and  an  act  passed  in  the 

twenty-fifth  year  of  the  same  reign,  intituled,  '*  An  Act  for  25  h.  8,  c.  6. 

"  the  Punishment  of  the  Vice  of  Buggery  ;  "  and  so  much  of 

an  act  passed  in  the  thirty- third  year  of  the  same  reign,  inti-  33  h.  8  c.  if 

tuled  '*  An   Act    for    Murther    and  Malicious  Bloodshed  partof  1.6^0  •'. 

*'  within  the  Court,"  as  relates  to  the  punishment  of  man-  18. 

slaughter  and  of  malicious  striking,  by  reason  whereof  blood 

shall  be  shed  ;  and  an  act  passed  m  the  same  year^  intituled,  33  h.  8,  c.  23. 

*^  An  Act  to  proceed  by  a  Commission  of  Oyer  and  Determiner 

"  against  such  Persons  as  shall  confess  Treasons,  without  re- 

'*  manding  the  same  to  be  tried  in  the  same  Shire  where  the  Of- 

"  fence  was  committed ;  *'  and  so  much  of  an  act  passed  in  the 

first  year  of  the  reign  of  king  Edward  the  sixth,  intituled, "  An  |  -Edw,  6  c.  is. 

"  Act  for  the  Repeal  of  certain  Statutes  concerning  Treasons,  s.  13, 16,'  &  29! 

"  Felonies,  &c.'*  as  relates  to  petty  treason  and  murder,  and 

to  bigamists ;  but  nothing  therein  now  in  force  relating  to 

foreign  pleas  or  dower  ;  and  so  much  of  an  act  passed  in  the 

fifth  and  sixth  years  of  the  same  reign,  intituled,  **  An  Act  5  &  6  Ed w.  6, 

"  against  Quarrelling  and  Fighting  in  Churches  and  Church-  c.  4, 8.3. 

"  yards,'*  as  relates  to  the  punishment  of  persons  convicted 

of  striking  with  any  weapon,  or  drawing  any  weapon  with 

intent  to  strike,  as  therein  mentioned  ;  and  an  act  passed  in 

the  fourth  and  fifth  years  of  the  reign  of  king  Philip  and  4  &  5.  P.  &  M» 

queen  Mary,  intituled,  "  An  Act  that  Accessaries  in  Murder  c.  4. 

and  divers  Felonies  shall  not  have  the  Benefit  of  Clergy ;  and 

an  act  passed  in  the  same  years,  intituled,  **  An  Act  for  the  4&5  p.&  m 

**  Punishment  of  such  as  shall  take  away  Maidens  that  be  c.  8. 

**  Inheritors,  being  within  the  Age  of  Sixteen  Years,  or  that 

"  marry  them  without  Consent  of  their  Parents ;  *'  and  so 

much  of  an  act  passed  in  the  fifth  year  of  the  reign  of  queen  ^  £|j^^  c.  4  ■ 

Elizabeth,  intituled,  "  An  Act  touching  divers  Orders  for  ji.    '  '  '  * 

"  Artificers^  Labourers,  Servants  of  Husbandry  and  Appren- 

"  tices^"  as  relates  to  the  punishment  of  any  servant,  work- 
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man  or  labourer  making  any  assanlt  or  affray  as   therein 

mentioned ;  and  an  act  paaaed  in  the  same  year,  intituled, 

5  Elis.  c  17.     u  ^  ^^^  fo,  ^^  Punishment  of  the  Vice  of  Sodomy  ;"  and 

an  act  passed  in  the  eighteenth  year  of  the  same  rei^n,  inti- 
18  EUs.  c  7.     tuled,  "  An  Act  to  take  away  Clergy  from  the  Ofieniiers 

**  in  Rape  and  Burglary  and  an  order  for  the  Delivery  of 
'*  Clerks  convict  wiuiout  Purgation;'*  and  an  act  passed  in 
99  EMs.  c  9*      the  thirt]^-ninth  year  of  the  same  reign,  intituled,  **  An  Act 

"  for  taking  away  of  Clergy  from  Ofllenders  against  a  certain 
**  Sutute  made  in  the  Third  Year  of  the  Reign  of  King  Henry 
**  the  Seventh,  concerning  the  taking  away  of  Women  against 
**  their  Wills  unlawfully ; "  and  an  act  passed  in  the  first  year 
Vdgo  t  J«c  1,  of  the  reign  of  king  James  the  first,  intituled,  "  An  Act  to 
*•  ••  '•  take  away  the  Benefit  of  Clergy  from  some  kmd  of  Man- 

^  slaughter ; "  and  an  act  passed  in  the  same  year,  intituled, 
VnlfD  t  Jm.  1,  *'  An  Act  to  restrain  all  Persons  from  Marriage  untfl  their 
^'  ^^*  "  former  Wives  and  former  Husbands  be  dead ;  *'  and  an  act 

passed  in  the  twenty-second  and  twenty-third  years  of  the 
ft  <iiSCtf.t,  reign  of  king  Charles  the  second,  intituled,  *' An  Act  to 
®'  ^*  ''prevent  Muicious  Maiming  and  Wounding ; "  and  so  much 

HIriSGsr.  f,  of^an  act  passed  in  the  same  years,  intituled,  "  An  Act  to 
e.  11,  ••  9.       '  "  prevent  the  delivery  up  of  Merchant  Ships,  and  for  the 

**  mcrease  of  good  and  serviceable  Shipping,"  as  relates  to 

any  mariner  laying  violent  hands  on  his  commander,  as  therein 

mentioned ;  and  so  much  of  an  act  passed  in  the  eleventh  year 

Volgo  11  &  It   of  the  reign  of  king  William  the  Third,  intituled,  "  An  Act  for 

is!     ^    '  *•      •*  the  more  effectual  Suppression  of  Piracy,"  as  relates  to  any 

master  of  a  merchant  vessel,  who  shall  force  any  man  on 
shore  or  wilfully  leave  him  behind,  or  refuse  to  bring  home 
any  man  as  therein  mentioned ;  and  so  much  of  an  act  passed 
in  the  ninth  year  of  the  reign  of  queen  Anne,  intituled,  *'  An 
9  Ann.  c.  14,  s.  •«  Act  for  the  better  preventing  of  Excessive  and  Deceitful 
^  **  Gaming,'*  as  relates  to  the  forfeiture  and  punishment  of  any 

person  assaulting  and  beating,  or  challenging  or  provoking  to  | 

fight  any  other  person  on  account  of  any  money  won  as 
therein  mentioned ;  and  an  act  passed  in  the  same  vear,  in- 
9  Ann.  c.  16.      tituled,  "  An  Act  to  Make  an  Attempt  on  the  Life  of  a  Privy 

*^  Councillor  in  the  execution  of  his  Office  to  be  Felony 

"  without  Benefit  of  Clergy  ;  *'  and  so  much  of  an  act  passed 

in  the  twelfUi  year  of  the  reign  of  king  George  the  First,  in- 

ItG.  l,c.94,    tuled,   "An  Act  to  prevent  Uunlawful    Combinations   of 

■•  ^*  "  Workmen  employed  in  the  Wollen  Manufactures,  and  for 

•*  Better  Payment  of  their  Wages,*'  as  creates  any  felony ; 

and  an  act  passed  in  the  Second  year  of  the  reign  of  king 

«  G. «,  c.  SI.      George  the  second,  intituled,  "  An  Act  for  the  Trial  of  Mur- 

"  ders  in  cases  where  either  the  Stroke  or  Death  only  happens 

"  within  that  part  of  Great  Britain  called  England ;  "  and  so 

much  of  an  act  passed  in  the  eleventh  year  of  the  same  reign, 

11  G.  f,  c.  S9,    intituled,  "  An  Act  for  Punishing  such  Persons  as  shall  do 

part  ofs.  1  &  f .  "  Iiyuries  and  Violences  to  the  Persons  or  Properties  of  his 
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!  ^*  Majesty's  Subjects,  with  intent  to  binder  tbe  Exportation 

c  **  of  Com,"  as  relates  to  any  person  who  shall  beat,  wound  or 

use  any  other  violence  to  any  person  or  driver,  and  so  much 
I  thereof  as  makes  any  second  offence  felony  ;  and  so  much  of 

^  an  act  passed  in  the  twenty-second  year  of  the  same  reign,  ft%  G.  2,  c.  27, 

J  intituled,  <<  An  Act  for  the  more  effectual  preventing  of  part  of  s.  19. 

**  Frauds  and  Abuses  committed  by  Persons  employed  in  the 
^*  Manufacture  of  Hats,  and  in  the  WoUen,  Linen,  Fustian, 
^*  Cotton,  Iron,  Leather,  Fur,  Hemp,  Flax,  Mohair  and  Silk 
**  Manufactures,  and  for  preventing  unlawfiil  combinations  of 
'^  Journeymen  Dyers  and  Journeymen  Hotpressers,  and  of  all 
**  Persons  employed  in  the  said  several  Manufactures,  and 
**  for  the  better  payment  of  their  Wages,"  as  extends  to  the 
persons  therein  mentioned  that  part  of  the  act  of  the  twelfth 
year  of  king  Greorge  the  First,  which  is  hereinbefore  referred 
to ;  and  the  whole  of  an  act  passed  in  the  twenty-fif^h  year  of  ^SG,  t,  c.  37 
the  reign  of  king  George  the  Second,  intituled,  "  An  Act  for  ezcepta!9&io. 
"  better  preventing  the  horrid  Crime  of  Murder,"  except  so 
far  as  relates  to  rescues  and  attempts  to  rescue ;  and  so  much 
of  an  act  passed  in  the  twenty-sixth  year  of  the  same  reign,  ^6  G.  3  c.  19, 
intituled,  **  An  Act  for  enforcing  the  Laws  against  Persons  s.  il. 
"  who  steal  or  detain  Shipwrecked  Goods,  and  for  the  Relief 
"  of  Persons  suffering  loss  thereby,"  as  relates  to  any  person 
who  shall  be  assaulted,  beaten  and  wounded  for  the  exercise 
of  his  duty  in  the  salvage  of  any  vessel,  goods  or  effects  as 
therein  mentioned ;  and  so  much  of  an  act  passed  in  the 
thirtieth  year  of  the  reign  of  king  George  the  Third,  intituled,  so  G.  3,  c.  46. 
**  An  Act  for  discontinuing  the  Judgment  which  has  been  re-     ^ 
"  quired  by  law  to  be  given  against  Women  convicted  of 
"  certain  Crimes,  and  substituting  another  Judgment  in  lieu 
^'  thereof,"  as  relates  to  petit  treason ;  and  so  much  of  an  act 
passed  in  the  thirty-thira  year  of  the  same  reign,  intituled,  55  q,  3^  c.  67, 
**  An  Act  for  better  preventing  Offences  in  obstructing,  de-  s.  2. 
**  stroying   or  damaging   Ships    or  other   Vessels,  and  in 
*'  obstructing  Seamen,  Keelmen,  Casters,  and  Ship  Carpenter^ 
**  from  pursuing  their  lawful  occupations,"  as  relates  to  any 
seaman,  keelman,  caster,  ship  carpenter  or  other  person,  who 
shall  prevent,  hinder  or  obstruct,  or  assault,  beat,  wound  or 
do  any  bodily  violence  or  hurt  to  any  seaman,  keelman,  caster 
or  ship  carpenter,  as  therein  particularly  mentioned ;  and  an 
act  passed  m  the  thirty*fiflh  year  of  the  same  reign,  intituled,  35  q,  3^  ^^  57, 
**  An  Act  for  rendering  more  effectual  an  Act  passed  in  the 
^*  First  Year  of  the  reign  of  King  James  the  First,  intituled, 
"  *  An  Act  to  restrain  all  Persons  from  Marriage,  until  their 
** '  former  Wives  and  former  Husbands  be  dead ;'    and  so  much 
of  an  act  passed  in  the  thirty-sixth  year  of  the  same  reign,  inti-  36  G.  3,  c.  9, 
tuled,  "  An  Act  to  prevent  obstructions  to  the  free  Passage  of  P«f*  of  s.  1  &  2. 
*'  Grain  within  the  Kingdom,"  as  relates  to  any  person  who 
shall  beat,  wound,  or  use  any  other  violence  to  any  person 
or  driver,  and  so  much  thereof  as  makes  any  second  offence 
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45  G.  3,  c.  58.    felony ;  and  an  act  passed  in  the  forty-third  year  of  the  same 

reign,  intituled,  "  An  Act  for  the  further  prevention  of 
**  malicious  Shooting,  and  attempting  to  discharge  loaded 
**  Fire  Arms,  Stabbing,  Cutting,  Wounding,  Poisoning,  and 
"  the  malicious  using  of  means  to  procure  the  Miscarriage 
'*  of  Women  and  also  the  malicious  setting  Fire  to  Buildings ; 
*^  and  also  for  repealing  a  certain  Act  made  in  England,  in 
**  the  twenty-first  year  of  the  late  King  James  the  First,  inti- 
*'  tuled,  '  An  Act  to  prevent  the  destroying  and  murtherinff 
"  *  of  Bastard  Children,*  and  also  an  Act  made  in  Ireland 
'*  in  the  Sixth  Year  of  the  reign  of  the  late  Queen  Anne,  also 
"  intituled,  *  An  Act  to  prevent  the  Destroying  and  Murther- 
"  ing  of  Bastard  Children/  and  for  making  other  provisions 
'*  in  lieu  thereof: "  and  an  act  passed  in  the  same  rorty-tbird 

45  G.  3,  c.  113.  year,  intituled,  '*  An  Act  for  the  more  effectually  providing 

*'  for  the  Punishment  of  offences  in  wilfully  castmg  away, 
*'  burning  or  destroying  Ships  and  Vessels,  and  for  the  more 
"  convenient  Trial  of  Accessaries  in  felonies,  and  for  extend- 
"  ing  the  Powers  of  an  Act  made  in  the  Thirty-third  Year  of 
**  the  reign  of  King  Henry  the  Eighth^  as  far  as  relates  to 
"  Murders,  to  Accessaries  to  Murders,  and  to  Man- 
*'  slaughters,"  and  an  act  passed  in  'the  fifly-fourth  year  of 

54  G.  3,  c.  101.  the  reign  of  king  George  the  Third,  intituled,  **  An  Act  for 

"  the  more  effectual  prevention  of  Child-stealing ;"  and  so 
much  of  an  act  passed  in  the  fifty-eiffhth  year  of  the  same 

58  G  3  c  38     ^^^P^9  intituled,  "  An  Act  to  extend  and  render  more  effectual 

g,t,'   '   '     '    "  the  Present  Regulations  for  the  Relief  of  Seafaring  Men 

"  and  Boys,  Subjects  of  the  United  Kingdom  of  Great  Britain 
"  and  Ireland,  in  Foreign  parts,"  as  relates  to*the  trial  of 
offences  against  the  act  of  king  William  the  Third  herein- 
before mentioned ;  and  so  much  of  an  act  passed  in  the  first 

1  G.  4  c.  90  8.  y^^^  ^^  ^^^  reign  of  his  present  Majesty,  intituled  *'  An  Act 

f ,   '   '  '     '  '  <*  to  remove  Doubts  and  to  remedy  Defects  in  the  Law,  with 

"  respect  to  certain  Offences  committed  upon  the  Sea  or 
<*  within  the  Jurisdiction  of  the  Admiralty,"  as  refers  to  the 
act  of  the  forty-third  year  of  the  reign  of  king  George  the 
Third,  hereinbefore  first  mentioned;  and  an  act  passed  in  the 

1  G.  4,  c.  115.    same  first  year,  intituled,  "  An  Act  to  repeal  so  much  of  the 

«  several  Acts  passed  in  the  Thirty-ninth  Year  of  the  reign 
"  of  Elizabeth,  the  Fourth  of  George  the  First,  the  Fifth  and 
"  Eighth  of  George  the  Second^  as  inflicts  Capital  Punish- 
*'  ment  on  certain  Offences  therein  specified,  and  to  provide 
"  more  suitable  and  effectual  Punishment  for  such  Offences ; " 
and  so  much  of  an  act  passed  in  the  first  and  second  years  of 

i  &  <  G.  4  c.    ^^  present  reign,  intituled,  **  An  Act  for  the  Amendment  of 

88»  '   '    "  ^^^  ^^^  of  Rescue"  as  relates  to  the  offences  of  assaulting, 

beating  and  wounding  therein  mentioned  ;  and  an  act  passed 

3  0, 4,  c  38.      in  the  third  year  of  the  present  reign,  intituled,  "  An  Act  for 

"  the  further  and  more  adequate  Punishment  of  Persons  con- 
"  victed  of  Manslaughter,  and   of  Servants  convicted  of 
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"  robbing  their  Masters,  and  of  Accessaries  before  the  fact 

**  to  Grand  Larceny,  and  certain  other  Felonies ; "  and  so 

much  of  an  act  passed  in  the  same  year,  intituled,  <<  An  Act  S  G.  4,  c  114. 

'*  to  provide  for  the  more  effectual   Punishment  of  certain 

"  Offences  by  Imprisonment  with  hard  labour,"  as  relates  to 

any  of  the  assaults  therein  mentioned ;  shall  continue  in  force 

until  and  throughout  the  last  day  of  June  in  the  present  year ; 

and  shall,  from  and  after  that  day,  as  to  that  part  of  the 

united  kingdom  called  England,  and  as  to  offences  committed 

within  the  jurisdiction  of  the  admiralty  of  England,   be 

repealed,  except  so  far  as  any  of  the  said  acts  may  repeal  the 

whole  or  any  part  of  any  other  acts,  and  except  as  to  offences 

committed  before  or  upon  the  said  last  day  of  June^  which 

shall  be  dealt  with  and  punished  as  if  this  act  had  not  been 

passed ;  and  this  act  shall  commence  and  take  effect  (except  Comroenceinent 

as  is  hereinbefore  excepted)  on  the  first  day  of  July  in  the  of  this  act 

present  year. 

II.  And  be  enacted.  That  every  offence,  which  before  the  Petit  treason  to 
commencement  of  this  act  would  have  amounted  to  petit  be  treated  in  all 
treason,  shall  be  deemed  to  be  murder  only,  and  no  greater  "^"P^cts  as  mur- 
ofTence ;  and  all  persons  guilty  in  respect  thereof,  whether  as    ^'^' 
principals  or  as  accessaries,  shall  be  dealt  with,  indicted,  tried, 

and  punished  as  principals  and  accessaries  in  murder. 

III.  And  be  it  enacted,  that  every  person  convicted  of  Punishment  of 
murder,  or  of  being  an  accessary  before  the  fact  to  murder,  principals  and 
shall  suffer  death  as  a  felon ;  and  every  accessarv  after  the  «ccessaries  in 
fact  to  murder  shall  be  liable,  at  the  discretion  of  the  court,  ™"    ^^' 

to  be  transported  beyond  the  seas  for  life,  or  to  be  imprisoned, 
with  or  without  hard  labour,  in  the  common  gaol  or  house  of 
correction,  for  any  term  not  exceeding  four  years. 

IV.  And  be  it  enacted,  that  every  person   convicted  of  pg^^  of execu- 
murder  shall  be  executed  according  to  law  on  the  day  next  tlon  and  marks 
but  one  after  that  on  which  the  sentence  shall  be  passed,  un-  of  in&my. 
less  the  same  shall  happen  to  be  Sunday,  and  in  tnat  case  on 

the  Monday  following ;  and  the  body  of  every  murderer  shall, 
after  execution^  either  be  dissected  or  hung  in  chains,  as  to 
the  court  shall  seem  meet ;  and  sentence  shall  be  pronounced  Sentence  to  be 
immediately  after  the  conviction  of  every  murderer,  unless  the  pronounced  im- 
court  shall  see  reasonable  cause  for  postponing  the  same  ;  and  mediately, 
such  sentence  shall  express  not  only  the  usual  judgment  of 
death,  but  also  the  time  hereby  appointed  for  the  execution 
thereof,  and  that  the  body  of  the  offender  shall  he  dissected 
or  hung  in  chains,  whichsoever  of  the  two  the  court  shall 
order  :  Provided  always,  that  after  such  sentence  shall  have  Power  to  re- 
been  pronounced,  it  shall  be  lawful  for  the  court  or  judse  to  spite, 
stay  the  execution  thereof,  if  such  court  or  judge  shall  so 
think  fit. 

V.  And  be  it  enacted,  that  whenever  dissection  shall  be  As  to  the  dis- 
ordered by  such  sentence,  the  body  of  the  murderer,  if  ex-  J!^^'**"  */ **"*. 
ecuted  in  the  county  of  Middlesex  or  city  of  London,  shall  be  ^jerenk"  ''"^^' 
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immediately  conveyed  by  the  sheriff  or  sheriffs^  or  his  or  their 

officers,  to  the  hall  of  the  Surgeons*  Company,  or  to  such 

other  place  as  the  said  company  shall  appoint,  and  shall  be 

delivered  to  such  person  as  the  said  company  shall  appoint, 

for  the  purpose  of  being  dissected;  and  the  body  of  the 

murderer,   if  executed  elsewhere,  shall  in  like  manner  be 

delivered  to  such  surgeon  as  the  court  or  judge  shall  direct^ 

for  the  same  purpose. 

Prison  regola-         VI.  And  be  it  enacted,   that  every  person   convicted  of 

tions  as  to  mur-  murder  shall,  afler  judgment,  be  confined  in  some  safe  place 

Ime^l    '       within  the  prison,  apar!  from  all  other  prisonen,  and  shall  be 

fed  with  bread  and  water  only,  and  with  no  other  food  or 
liquor,  except  in  case  of  receiving  the  sacrament,  or  in  case 
of  any  sickness  or  wound,  in  which  case  the  surgeon  of  the 
prison  may  order  other  necessaries  to  be  administered ;  and 
no  person  but  the  gaoler  and  his  servants,  and  the  chaplain 
and  surgeon  of  the  prison,  shall  have  access  to  any  such  con- 
vict, without  the  permission  in  writing  of  the  court  or  judge 
before  whom  such  convict  shall  have  been  tried,  or  of  the 
sheriff  or  his  deputy :  Provided  always,  that  in  case  the  court 
or  judge  shall  think  fit  to  respite  the  execution  of  such  con- 
vict, such  court  or  judge  may,  by  a  license  in  writing,  relax, 
during  the  period  of  the  respite,  all  or  any  of  the  restraints 
or  regulations  hereinbefore  directed  to  be  observed. 
British  subjects       ^^^'  ^^^  ^^  '^  enacted,  that  if  any  of  his  Majesty's  sub- 
ma^  be  tried  ia  jects  shall  be  charged  in  England  with  any  murder  or  man- 
England  for        slaughter,  or  with  being  accessary  before  the   fact  to  any 
"?"'^htP°'^  ™*"'  murder,  or  afler  the  fact  to  any  murder  or  manslaughter,  the 
mined  abroad*.    8*™®  being  respectively  committed  on  land  out  of  the  United 

Kingdom,  whether  within  the  King's  dominions  or  withont,  it 
*'  shall  be  lawful  for  any  justice  of  the  peace  of  the  county  or 
place  where  the  person  so  charged  shall  be,  to  take  cognisance 
of  the  offence  so  charged,  and  to  proceed  therein  as  if  the 
same  had  been  committed  within  the  limits  of  his  ordinary 
jurisdiction ;  and  if  any  person  so  charged  shall  be  committed 
for  trial,  or  admitted  to  bail  to  answer  such  charge,  a  com- 
mission of  oyer  and  terminer  under  the  great  seal,  shall  be 
directed  to  such  persons,  and  into  such  county  or  place  as 
shall  be  appointed  by  the  lord  chancellor,  or  lord  keeper  or 
lords  commissioners  of  the  great  seal,  for  the  speedy  trial  of 
any  such  offender ;  and  such  persons  shall  have  full  power  to 
enquire  of,  hear  and  determine  all  such  offences,  within  the 
countv  or  place  limited  in  their  commission,  by  such  good  and 
lawful  men  of  the  said  county  or  place  as  shall  be  returned  be- 
fore them  for  that  purpose^  in  the  same  manner  aa,  if  the  of- 
fences had  been  actually  committed  in  the  said  county  or 
Proviso  in  fa-  place :  Provided  always^  that  if  any  peers  of  the  realm,  or 
▼onr  of  peers  of  persons  entitled  to  the  privilege  of  peerage,  shall  be  indicted 
the  realm.  ^f  ^^y  g^^ji,  offences,  by  virtue  of  any  commission  to  be  granted 

as  aforesaid^  they  shall  be  tried  by  their  peers  in  the  manner 
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heretofore  used :  Provided  also,  that  nothing  herein  contained  Not  to  prevent 
shall  prevent  any  person  from  being  tried  in  any  place  out  of  trial  in  place  out 
this  kingdom  for  any  murder  or  manslaughter  committed  out  ^  kingdom, 
of  this  kingdom,  in  the  same  manner  as  s^ch  person  might 
have  been  tried  before  the  passing  of  this  act. 

VIII.  And  be  it  enacted,  that  where  any  person,  being  Provision  for 
feloniously  stricken^  poisoned,  or  otherwise  hurt  upon  the  the  trial  of  mur- 
sea,  or  at  any  place  out  of  England,  shall  die  of  such  stroke,  **.^'  ""1^  ™*"" 
poisoning,  or  hurt  in  England,  or  being  feloniously  stricken,  ^"fg  *|J^ 
poisoned^  or  otherwise  hurt  at  any  place  in  England,  shall  die  death,  or  the 
of  such  stroke,  poisoning,  or  hurt,  upon  the  sea,  or  at  any  cause  of  death 
place  out  of  England,  every  offence  committed  in  respect  of  p°b;»  happens 
any  such  case,  whether  the  same  shall  amount  to  the  offence  *°  *'"g^«°<** 
of  murder  or  of  manslaughter,  or  of  being  accessary  before 

the  fact  to  murder,  or  after  the  fact  to  murder  or  manslaughter, 
may  be  dealt  with,  inquired  of,  tried,  determined  and  punished 
in  the  county  or  place  in  England  in  which  such  death,  stroke, 
poisoning,  or  hurt  shall  happen,  in  the  same  manner,  in  all 
respects,  as  if  such  offence  had  been  wholly  committed  in  that 
county  or  place. 

IX.  And  be  it  enacted,   that  every  person  convicted  of  punishment  of 
manslaughter  shall  be  liable,  at  the  discretion  of  the  court,  to  manslaugliter. 
be  transported  beyond  the  seas  for  life,  or  for  any  term  not 

less  than  seven  years,  or  to  be  imprisoned,  with  or  without 
hard  labour,  in  the  common  gaol  or  house  of  correction,  for 
any  term  not  exceeding  four  years,  or  to  pay  such  fine  as  the 
court  shall  award. 

X.  Provided  always,  and  be  it  enacted,  that  no  punishment  A«  to  homicide 
or  forfeiture  shall  be  incurred  by  any  person  who  shall  kill  "°^  felonious, 
another  by  misfortune  or  in  his  own  defence,  or  in  any  other 

manner  without  felony. 

XI.  And  be  it  enacted,  that  if  any  person  unlawfully  and  Attempts  to 
maliciously  shall  administer  or  attempt  to  administer  to.  any  murder  when 
person,  or  shall  cause  to  be  taken  by  any  person;  any  poison  evidenced  bj 
or  other  destructive  thing,  or  shall  unlawfully  and  maliciously  certain  acts, 
attempt  to  drown,  suffocate,  or  strangle  any  person,  or  shall  '***^'  ^  capital, 
unlawfully  and  maliciously  shoot  at  any  person,  or  shall,  by 

drawing  a  trigger,  or  in  any  other  manner  attempt  to  discharge 
any  kind  of  loaded  arms  at  any  person,  or  shall  unlawfully  and 
mdiciously  stab,  cut,  or  wound  any  person,  with  intent,  in  any 
of  the  cases  aforesaid,  to  murder  such  person,  every  such  of- 
fender, and  every  person  counselling,  aiding  or  abetting  such 
offender,  shall  be  guilty  of  felony,  and  being  convicted  thereof, 
shall  suffer  death  as  a  felon. 

XII.  And  be  it  further  enacted,  that  if  any  person  unlaw-  shooting  at,  or 
fully  and  maliciously  shall  shoot  at  any  person,  or  shall,  by  stabbing,  cut- 
drawing  a  trigger,  or  in  any  other  manner,  attempt  to  discharge  ting,  or  wound* 
any  kind  of  loaded  arms  at  any  person,  or  shall  unlawfully  and  '"j8  *py  person. 

maliciously  stab,  cut,  or  wound  any  person,  with  intent,  in  any  I!!:  J'^lf"'  *!  .. 
^c  ^\  x»  'J    *  •       J-  iS  J-     ui  I.  roairo,  &c.,  shall 

of  the  cases  aforesaid,  to  maim,  disfigure,  or  disable  such  per-  be  capital  pro 
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8on»  or  to  do  some  other  grievous  bodily  harm  to  such  person, 
or  with  intent  to  resist  or  prevent  the  lawful  apprehension  or 
detainer  of  the  party  so  offending,  or  of  any  of  his  accom- 
plices, for  anv  offence  for  which  he  or  diey  may  respectively 
be  liable  by  law  to  be  apprehended  or  detained,  every  such 
offender,  and  every  person  counselling,  aiding  or  abetting  such 
offender,  shall  be  guilty  of  felony,  and  being  convicted  thereof^ 
shall  suffer  death  as  a  felon :  Provided  always,  that  in  case  it 
shall  appear,  on  the  trial  of  any  person  indicted  for  any  of  the 
offences  above  specified,  that  such  acts  of  shooting,  or  of  at- 
tempting to  discharge  loaded  arms,  or  of  stabbing,  cutting  or 
wounding  as  aforesaid,  were  committed  under  such  circum- 
stances, that  if  death  had  ensued  therefrom^  the  same  would 
not  in  law  have  amounted  to  the  crime  of  murder,  in  every 
such  case  the  person  so  indicted  shall  be  acquitted  of  felony. 

XIII.  And  be  it  enacted.  That  if  any  person,  with  intent 
to  procure  the  miscarriage  of  any  woman  then  being  quick 
with  child,  unlawfully  and  maliciously  shall  administer  to  her, 
or  cause  to  be  taken  bv  her,  any  poison  or  other  noxious 
thing,  or  shall  use  any  mstrument  or  other  means  whatever 
with  the  like  intent,  every  such  offender,  and  every  person 
counselling,  aiding,  or  abetting  such  offender,  shall  be  guQty 
of  felony,  and  being  convicted  thereof,  shall  suffer  death  as 
a  felon ;  and  if  any  person,  with  intent  to  procure  the  mis- 
carriage of  any  woman  not  being,  or  not  being  proved  to  be, 
then  quick  with  child,  unlawfully  and  maliciously  shall  ad« 
minister  to  her,  or  cause  to  be  taken  by  her,  any  medicine  or 
other  thing,  or  shall  use  any  instrument  or  other  means  what- 
ever with   the  like  intent,  every  such  offender,  and  every 
person  counselling,  aiding,  or  abettinff  such  offender,  shall  be 
guilty  of  felony,  and  being  convicted  thereof,  shall  be  liable, 
at  the  discretion  of  the  court,  to  be  transported  beyond  the 
seas  for  any  term  not  exceeding  fourteen  years  nor  less  than 
seven  years,  or  to  be  imprisoned,  with  or  without  hard  la- 
bour, in  the  common  gaol  or  house  of  correction,  for  any 
term  not  exceeding  three  years,  and  if  a  male,  to  be  once, 
twice,  or  thrice  publicly  or  privately  whipped  (if  the  court 
shall  so  think  fit),  in  addition  to  such  imprisonment. 

XIV.  And  be  it  enacted,  that  if  any  woman  shall  be  de- 
livered of  a  child,  and  shall,  by  secret  burying  or  otherwise 
disposing  of  the  dead  body  of  the  said  child,  endeavour  to 
conceal  the  birth  thereof,  every  such  offender  shall  be  guilty 
of  a  misdemeanor,  and  being  convicted  thereof,  shall  be  liable 
to  be  imprisoned,  with  or  without  hard  labour,  in  the  com- 
mon gaol  or  house  of  correction,  for  any  term  not  exceeding 
two  years ;  and  it  shall  not  be  necessary  to  prove  whether 
the  child  died  before,  at,  or  after  its  birth  :  Provided  always, 
that  if  any  woman  tried  for  the  murder  of  her  child,  shall  be 
acquitted  thereof,  it  shall  be  lawful  for  the  jury,  by  whose 
verdict  she  shall  be  acquitted,  to  find,  in  case  it  shall  so 
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appear  in  evidence^  that  she  was  delivered  of  a  child,  and 
that  she  did,  by  secret  burying  or  otherwise  disposing  of  the 
dead  body  of  such  child,  endeavour  to  conceal  the  birth 
thereof,  and  thereupon  the  court  roa^  pass  such  sentence  as 
if  she  had  been  convicted  upon  an  indictment  for  the  con- 
cealment of  the  birth. 

XV.  And  be  it  enacted,  that  every  person  convicted  of  Sodomy, 
the  abominable  crime   of  buffgery^  committed  either  with 
mankind  or  with  any  animal,  snail  sufier  death  as  a  felon. 

XVI.  And  be  it  enacted,  that  every  person  convicted  of  Rape, 
the  crime  of  rape,  shall  sufier  death  as  a  fdon. 

XVII.  And  be  it  enacted,  that  if  any  person  shall  unlaw-  Carnal  know- 
fully  and  carnally  know  and  abuse  any  girl  under  the  age  of  ledn  of  a  girl 
ten  years,  every  such  offender  shall  be  guilty  of  felony,  and  u°a^r  tea,  the 
being  convicted  thereof,  shall  sufier  death  as  a  felon;  and  if '*J* ^^J^ *"' , 
any  person  shall  unlawfully  and  carnally  know  and  abuse  any  ^|^*^  tJelf^e. 
girl,  being  above  the  age  of  ten  years  and  under  the  age  of 

twelve  years,  every  such  offender  shall  be  guilty  of  a  mis- 
demeanor, and  being  convicted  thereof,  shall  be  liable  to  be 
imprisoned^  with  or  without  hard  labour,  in  the  common  ffaol 
or  house  of  correction,  for  such  term  as  the  court  shall 
award. 

XVIII.  And  whereas  upon  trials  for  the  crimes  of  buggery  What  shall  be 
and  of  rape,  and  of  carnally  abusing  girls  under  the  respective  sufficient  oroof 
ages  hereinbefore  mentioned,  offenders  frequently  escape  by  <>f  carnal  know- 
reason  of  the  difficultv  of  the  proof  which  has  been  required  J^fi;^^* 
of  the  completion  of  those  several  crimes ;  for  remedy  thereof  cases. 

be  it  enacted,  that  it  shall  not  be  necessary,  in  any  of  those 
cases,  to  prove  the  actual  emission  of  seed  in  order  to  con- 
stitute a  carnal  knowledge,  but  that  the  carnal  knowledge 
shall  be  deemed  complete  upon  proof  of  penetration  only. 

XIX.  And  be   it  enacted,*  that  where  any  woman  shall  Forcible  ab- 
have  any  interest,  whether  legal   or    equitable,  present  or  duction  of  a 
future,  absolute,  conditional  or  contingent,  in  any  real  or  per-  ''*>'"•«>  on  ac- 
sonal  estate,  or  shall  be  an  heiress  presumptive  or  next  of  fQ^Q^^^  ^{di 
kin  to  any  one  having  such  interest,  if  any  person  shall,  from  intent  to  marry 
motives  of  lucre,  ta^e  away  or  detain  such  woman  against  her,  &c. 

her  will,  with  intent  to  marry  or  defile  her,  or  to  cause  her 
to  be  married  or  defiled  by  any  other  person,  every  such  of- 
fender, and  every  person  counselling,  aiding,  or  abetting  such 
ofiender,  shall  be  guilty  of  felony,  and  being  convicted  thereof, 
shall  be  liable  to  be  transported  beyond  the  seas  for  life,  or 
for  any  term  not  less  than  seven  years,  or  to  be  imprisoned, 
with  or  without  hard  labour,  in  the  common  gaol  or  house  of 
correction,  for  any  term  not  exceeding  four  years. 

XX.  And  be  it  enacted,  that  if  any  person  shall  unlaw-  Unlawful  ah- 
fully  take,  or  cause  to  be  taken,  any  unmarried  girl,  being  <J."ciion  ^^ 
under  the  age  of  sixteen  years,  out  of  the  possession  and  p^n2™r  auar- 
against  the  will  of  her  father  or  mother,  or  of  any  other  ^q^,       ^ 
person  having  the  lawful  care  or  charge  of  her,  every  such 
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offender  shall  be  guilty  of  a  misdemeanor,  and  being  con- 
victed thereof,  shall  be  liable  to  suffer  such  punishment,  by 
fine  or  imprisonment,  or  by  both,  as  the  court  shall  award. 

XXL  And  be  it  enacted,  that  if  any  person  shall  mali- 
ciously, either  by  force  or  fraud,  lead  or  take  away,  or  decoy 
or  entice  away,  or  detain,  any  child  under  the  age  of  ten 
years,  with  intent  to  deprive  the  parent  or  parents,  or  any 
other  person  having  the  lawful  care  or  charge  of  such  child^ 
of  the  possession  of  such  child,  or  with  intent  to  steal  any 
article  upon  or  about  the  person  of  such  child,  to  whomso- 
ever such  article' may  belongs  or  if  any  person  shall,  with 
any  such  intent  as  aforesaid,  receive  or  harbour  any  such 
child,  knowing  the  same  to  have  been,  by  force  or  fraud,  led, 
taken,  decoyed,  enticed  away,  or  detained  as  hereinbefore 
mentioned ;  every  such  oiSender,  and  every  person  counselling, 
aiding,  or  abetting  such  offender,  shall  be  guilty  of  felony, 
and  being  convicted  thereof^  shall  be  liable  to  be  transported 
beyond  the  seas  for  the  term  of  seven  years,  or  to  be  im- 
prisoned, with  or  without  hard  labour,  in  the  common  gaol  or 
house  of  correction,  for  any  term  not  exceeding  two  years, 
and,  if  a  male,  to  be  once,  twice,  or  thrice  publicly  or  pri- 
vately whipped  (if  the  court  shall  so  think  fit),  in  addition  to 
such  imprisonment :  Provided  always,  that  no  person  who 
shall  have  claimed  to  be  the  father  of  an  illegitimate  child, 
or  to  have  any  right  to  tlie  possession  of  such  child,  shall  be 
liable  to  be  prosecuted  by  virtue  hereof,  on  account  of  his 
getting  possession  of  such  child,  or  taking  such  child  out  of 
the  possession  of  the  mother,  or  any  other  person  having  the 
lawful  charge  thereof. 

XXII.  And  be  it  enacted,  that  if  any  person  being  mar- 
ried, shall  marry  any  other  person  during  the  life  of  the 
former  husband  or  wife,  whether  the  second  marriage  shall 
have  taken  place  in  England  or  elsewhere,  every  such  of« 
fender,  and  every  person  counselling,  aiding,  or  abetting  such 
offender,  shall  be  guilty  of  felony,  and  being  convicted 
thereof,  shall  be  liable  to  be  transported  beyond  the  seas 
for  the  term  of  seven  years,  or  to  be  imprisoned  with,  or 
without  hard  labour,  in  the  common  gaol  or  house  of  cor- 
rection, for  any  term  not  exceeding  two  years ;  and  any 
such  offence  may  be  dealt  with,  enquired  of,  tried,  deter- 
mined, and  punished  in  the  county  where  the  offender  shall 
be  apprehended  or  be  in  custody,  as  if  the  offence  had  been 
actually  committed  in  that  county :  Provided  always,  that 
nothing  herein  contained  shall  extend  to  any  second  mar- 
riage contracted  out  of  England  by  any  other  than  a  subject 
of  his  majesty,  or  to  any  person  marrying  a  second  time, 
whose  husband  or  wife  shall  have  been  continually  absent 
from  such  person  for  the  space  of  seven  years  then  last  past, 
and  shall  not  have  been  known  by  such  person  to  be  living 
within  that  time,  or  shall  extend  to  any  person  who  at  the 
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time  of  such  second  marriage  shall  have  been  divorced  from 
the  bond  of  the  first  marriage,  or  to  any  person  whose 
former  marriage  shall  have  been  declared  void  by  the  sen- 
tence of  any  court  of  competent  jurisdiction. 

XXIII.  And  be  it  enacted,  that  if  any  person  shall  arrest  Arresting  a 
any  clergyman  upon  any  civil  process,  while  he  shall  be  clergyman 
performing  divine  service,  or  shall,  with  the  knowledge  of  danpg  dWine 
such  person,  be  going  to  perform  the  same,  or  returning  ^^^^^^' 
from  the  performance  thereof,  every  such  offender  shall  be 

guilty  of  a  misdemeanor,  and  being  convicted  thereof,  shall 
suffer  such  punishment,  by  fine  or  imprisonment,  or  by  both, 
as  the  court  shall  award. 

XXIV.  And  be  it  enacted,  that  if  any  person  shall  as-  Panlsbment  for 
sault  and  strike  or  wound  any  magistrate,  officer,  or  other  assaults  on  of- 
person  whatsoever  lawfully  authorized,  on  account  of  the  thcl^cndea- 
exercise  of  his  duty  in  or  concerning  the  preservation  of  vours  to  save 
any  vessel  in  distress,  or   of  any  vessel,  ^oods,  or  effects  shipwrecked 
wrecked,  stranded,  or  cast  on  shore,  or  lying  under  water,  property, 
every  such  offender,  being  convicted  thereof,  shall  be  liable 

to  be  transported  beyond  the  *  seas  for  the  term  of  seven 
years,  or  to  be  imprisoned,  with  or  without  hard  labour,  in 
the  common  gaol  or  house  of  correction,  for  such  term  as 
the  court  shall  award. 

XXV.  And  be  it  enacted.  That  where  any  person  shall  be  Assaulu  with 
charged  with  and  convicted  of  any  of  the  following  offences  j."*®*^*  ^  commit 
as  misdemeanors  ;  that  is  to  say,  of  any  assault  with  intent  onDcace^offi      • 
to  commit  felony ;  of  any  assault  upon  any  peace  officer  or  or  to  prevent  the 
revenue  officer  in  the  due  execution  of  his  duty,  or  upon  any  arrest  of  offend- 
person  acting  in  aid  of  such  officer ;  of  any  assault  upon  any  ders  $  or  in  pur- 
person  with  intent  to  resist  or  prevent  the  lawful  appre-  ™nccof»coD- 
hension  or  detainer  of  the  party  so  assaulting,  or  of  any  other  Jfajres^  punisba- 
person,  for  any  offence  for  which  he  or  they  may  be  liable  by  ble  with  hard 
law  to  be  apprehended  or  detained  ;  or  of  any  assault  com-  labour, 
mitted  in  pursuance  of  any  conspiracy  to  raise  the  rate  of 

wages ;  in  any  such  case  the  court  may  sentence  the  offender 
to  be  imprisoned,  with  or  without  hard  labour,  in  the  common 
gaol  or  house  of  correction,  for  any  term  not  exceeding  two 
years,  and  may  also  (if  it  shall  so  think  fit)  fine  the  offender, 
and  require  him  to  find  sureties  for  keeping  the  peace. 

XXVI.  And  be  it  enacted.  That  if  any  person  unlawfully  Assault  on  any 
and  with  force  hinder  any  seaman,  keelman,  or  caster  frqm  seaman,  &c  to 
working  at  or  exercising  his  lawful  trade,  business  or  occupa-  Prevent  him 
tion,  or  shall  beat,  wound,  or  use  any  other  violence  to  him,  ^  "JT^'^'u*.' 
with  intent  to  deter  or  hinder  him  from  working  at  or  exer-  tent  to^'obstrucT 
cising  the  same ;  or  if  any  person  shall  beat,  wound,  or  use  the  having  or 
any  other  violence  to  any  person,  with  intent  to  deter  or  seUing*of  graia, 
hinder  him  from  selling  or  buying  any  wheat  or  other  grain,  ^^  *•■  ^'**  P"* 
flour,  meal,  or  malt,  m  any  market  or  other  place,  or  shall  [3f *ii£ro"^^ 
beat,  wound,  or  use  any  other  violence  to  any  person  hav-  magistrates,  with 
ing  the  care  or  charge  of  any  wheat  or  other  grain,  flour,  imprisonment 
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oflfender  shall  be  guilty  of  a  misdemeanor,  and  being 
▼icted  thereof,  shaU  be  liable  to  suffer  such  punishment,  bj 
fine  or  imprisonment,  or  by  both,  as  the  court  shall  award. 
Child  itealing.        XXL  And  be  it  enacted,  that  if  any  person  shall  mali- 
ciously, either  by  force  or  fraud,  lead  or  take  away,  or  decoy 
or  entice  away,  or  detain,   any  child  under  the  age  of  ten 
years,  with  intent  to  deprive  the  parent  or  parents,  or  any 
other  person  having  the  lawful  care  or  charge  of  such  child, 
of  the  possession  of  such  child,  or  with  intent  to  steal  any 
article  upon  or  about  the  person  of  such  child,  to  whomso- 
ever such  article*  may  belong;  or  if  any  person  shall,  with 
any  such  intent  as  aforesaid,  receive  or  harbour  any  soch 
child,  knowing  the  same  to  have  been,  by  force  or  fraud,  led, 
taken,  decoyed,  enticed  away,  or  debuned  as  hereinbefore 
mentioned ;  everv  such  ofiender,  and  every  person  counselling, 
aiding,  or  abetting  such  offender,  shall  be  guilty  of  fdony, 
and  being  convicted  thereof,  shall  be  liable  to  be  transported 
bevond  uie  seas  for  the  term  of  seven  years,  or  to  be  im- 
prisoned, with  or  without  hard  labour,  in  die  common  gaol  or 
nouse  of  correction,  for  any  term  not  exceeding  two  years, 
and,  if  a  male,  to  be  once,  twice,  or  thrice  publicly  or  pri- 
vately whipped  (if  the  court  shall  so  think  fit),  in  addition  to 
Not  to  extend     '^^^  imprisonment:  Provided  always,  that  no  person  who 
to  fiitberi  taking  shall  have  claimed  to  be  the  father  of  an  illegitimate  child, 
tlieir  ilkgiti-       or  to  have  any  right  to  the  possession  of  such  child,  shall  be 
mate  children,     liable  to  be  prosecuted  by  virtue  hereof,  on  account  of  bis 

getting  possession  of  such  child,  or  taking  such  child  out  of 
the  possession  of  the  mother,  or  any  other  person  having  the 
lawful  charge  thereof. 
Bigamy.  XXII.  And  be  it  enacted,  that  if  any  person  being  mar- 

ried, shall  marry  any  other  person  during  the  life  of  the 
former  husband  or  wife,  whether  the  second  marriage  shall 
have  taken  place  in  England  or  elsewhere,  every  such  of- 
fender, and  every  person  counselling,  aiding,  or  abetting  such 
offender,  shall  be  guilty  of  felony,  and  being  convicted 
thereof,  shall  be  liable  to  be  transported  beyond  the  seaa 
for  the  term  of  seven  years,  or  to  be  imprisoned  with,  or 
without  hard  labour,  in  the  common  gaol  or  house  of  oor- 
Place  of  trial,     rection,  for  any  term  not  exceeding  two  years ;   and  any 

such  offence  may  be  dealt  with,  enquired  of,  tried,  deter- 

mined,  and  punished  in  the  county  where  the  offender  shall 

be  apprehended  or  be  in  custody,  as  if  the  offence  had  been 

Exception!.        actually  committed  in  that  county :   Provided  always,  that 

nothing  herein  contained  shall  extend  to  any  second  mar- 
riage contracted  out  of  England  by  any  other  than  a  subject 
of  his  majesty,  or  to  any  person  marrying  a  second  time, 
whose  husband  or  wife  shall  have  been  continually  absent 
from  such  person  for  the  space  of  seven  years  then  last  pa8t» 
and  shall  not  have  been  known  by  such  person  to  be  kving 
within  that  time,  or  shall  extend  to  any  person  who  at  the 
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time  of  such  second  marriage  shall  have  been  divorced  from 
the  bond  of  the  first  marriage,  or  to  any  person  whose 
former  marriage  shall  have  been  declared  void  by  the  sen- 
tence of  any  court  of  competent  jurisdiction. 

XXIII.  And  be  it  enacted,  that  if  any  person  shall  arrest  Arresting  a 
any  clergyman  upon  any  civil  process,  while  he  shall  be  clergyman 
performing  divine  service,  or  shall,  with  the  knowledge  of  during  divine 
such  person,  be  going  to  perform  the  same,  or  returning  *®''^*<^^' 
from  the  performance  thereof,  every  such  offender  shall  be 

guilty  of  a  misdemeanor,  and  being  convicted  thereof,  shall 
suffer  such  punishment,  by  fine  or  imprisonment,  or  by  both, 
as  the  court  shall  award. 

XXIV.  And  be  it  enacted,  that  if  any  person  shall  as-  Punishment  for 
sault  and  strike  or  wound  any  magistrate,  officer,  or  other  M»olta  on  of- 
person  whatsoever  lawfully  authorized,  on  account  of  the  fhci^'cndea- 
exercise  of  his  duty  in  or  concerning  the  preservation   of  vours  to  save 
any  vessel  in  distress,   or  of  any  vessel,  ^oods,  or  effects  shipwrecked 
wrecked,  stranded,  or  cast  on  shore,  or  lymg  under  water,  property. 
every  such  offender,  being  convicted  thereof,  shall  be  liable 

to  be  transported  beyond  the* seas  for  the  term  of  seven 
years,  or  to  be  imprisoned,  with  or  without  hard  labour,  in 
the  common  gaol  or  house  of  correction,  for  such  term  as 
the  court  shall  award. 

XXV.  And  be  it  enacted.  That  where  any  person  shall  be  Assaults  with  ^ 
charged  with  and  convicted  of  any  of  the  following  offences  J."f®"'  |°  commit 
as  misdemeanors  ;  that  is  to  say,  of  any  assault  with  intent  onrSace^office**- 
to  commit  felony ;  of  any  assault  upon  any  peace  officer  or  or  to  prevent  the 
revenue  officer  in  the  due  execution  of  his  duty,  or  upon  any  arrest  of  offend- 
person  acting  in  aid  of  such  officer ;  of  any  assault  upon  any  ^^"  s  or  io  pur- 
person  with  intent  to  resist  or  prevent  the  lawful  appre-  *"f  °ce  of  a  con- 
nension  or  detainer  of  the  party  so  assaulting,  or  of  any  other  JJ^J^g^  punlsha- 
person,  for  any  offence  for  which  he  or  they  may  be  liable  by  ble  with  hard 
law  to  be  apprehended  or  detained  ;  or  of  any  assault  com-  labour, 
mitted  in  pursuance  of  any  conspiracy  to  raise  the  rate  of 

wages ;  in  any  such  case  the  court  may  sentence  the  offender 
to  be  imprisoned,  with  or  without  hard  labour,  in  the  common 
gaol  or  house  of  correction,  for  any  term  not  exceeding  two 
years,  and  may  also  (if  it  shall  so  think  fit)  fine  the  offender, 
and  require  him  to  find  sureties  for  keeping  the  peace. 

XXVI.  And  be  it  enacted,  That  if  any  person  unlawfully  Assault  on  any 
and  with  force  hinder  any  seaman,  keelman,  or  caster  ftqm  seaman,  &c.  to 
working  at  or  exercising  his  lawful  trade,  business  or  occupa-  F«^ent  him 
tion,  or  shall  beat,  wound,  or  use  any  other  violence  to  him,  ajaauk^w th*'* 
with  intent  to  deter  or  hinder  him  from  working  at  or  exer-  tent  to  obstruct* 
cising  the  same ;  or  if  any  person  shaU  beat,  wound,  or  use  the  buying  or 
any  other  violence  to  any  person,  with  intent  to  deter  or  selling'of  grain, 
hinder  him  from  selling  or  buying  any  wheat  or  other  grain,  ^  *•■  ^'^  P"' 
flour,  meal,  or  malt,  m  any  market  or  other  place,  or  shall  [3f *ii£JJ5|Jro' 
beat,  wound,  or  use  any  other  violence  to  any  person  hav-  magistrates, with 
ing  the  care  or  charge  of  any  wheat  or  other  grain,  flour,  imprisonment 
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meal,  or  malt,  whilst  on  its  way  to  or  from  any  city,  market- 
town,  or  other  place  with  intent  to  stop  the  conveyance  of  the 
same,  every  such  offender  may  be  convicted  thereof  before 
two  justices  of  the  peace,  and  imprisoned  and  kept  to  hard 
labour  in  the  common  gaol  or  house  of  correction,  for  any 
term  not  exceeding  three  calendar  months :  Provided  always, 
that  no  person,  who  shall  be  punished  for  any  such  offence 
by  virtue  of  this  provision,  shall  be  punished  for  the  same 
offence  by  virtue  of  any  other  law  whatsoever. 

XXVII.  And  whereas  it  is  expedient  that  a  summary 
power    of  punishing    persons  for    common    assaults    and 
batteries  should  be  provided  under  the  limitations  hereinafter 
mentioned ;  be  it  tnerefore  enacted,  that  where  any  person 
shall  unlawfully  assault  or  beat  any  other  person,  it  shall  be 
lawful  for  two  justices  of  the  peace,  upon  complaint  of  the 
party  aggrieved,  to  hear  and  determine  such  offence,  and  the 
offender,  upon  conviction  thereof  before  them,  shall  forfeit 
and  pay  such  fine  as  shall  appear  to  them  to  be  meet,  not  ex- 
ceeding together  with  costs  (if  ordered),  the  sum  of  five 
pounds,  which  fine  shall  be  ^id  to  some  one  of  the  overseers 
of  the  poor,  or  to  some  other  officer  of  the  parish,  township, 
or  place  in  which  the  offence  shall  have  been  committed,  to 
be  by  such  overseer  or  officer  paid  over  to  the  use  of  the 
general  rate  of  the  county,  riding  or  division  in  which  such 
parish,  township,  or  place  shall  be  situate,  whether  the  same 
shall  or  shall  not  contribute  to  such  general  rate ;  and  the 
evidence  of  any  inhabitant  of  the  county,  riding  or  division 
shall  be  admitted  in  proof  of  the  offence^  notwithstandinff 
such  application  of  the  fine  incurred  thereby ;  and  if  such 
fine  as  shall  be  awarded  by  the  said  justices,  together  with 
the  costs  (if  ordered),  shall  not  be  paid,  either  immediately 
after  the  conviction,  or  within  such  period  as  the  said  justices 
shall  at  the  time  of  the  conviction  appoint,  it  shall  be  lawful 
for  them  to  commit  the  offender  to  the  common  gaol  or  house 
of  correction,  there  to  be  imprisoned  for  any  term  not  exceed- 
ing two  calendar  months,  unless  such  fine  and  costs  be  sooner 
paid ;  but  if  the  justices,  upon  the  hearing  of  any  such  case 
of  assault  or  battery,  shall  deem  the  offence  not  to  be  proved, 
or  shall  find  the  assault  or  battery  to  have  been  justified,  or 
so  trifling  as  not  to  merit  any  punishment,  and  shall  accord- 
ingly dismiss  the  complaint,  they  shall  forthwith  make  out  a 
certificate  under  their  hands,  stating  the  fact  of  such  dis- 
missal, and  shall  deliver  such  certificate  to.  the  party  against 
whom  the  complaint  was  preferred. 

XXVIII.  And  be  enacted.  That  if  any  person  against 
whom  any  such  complaint  shall  have  been  preferred  for  any 
common  assault  or  battery,  shall  have  obtained  such 
certificate  as  aforesaid,  or  having  been  convicted  shall  have 
paid  the  whole  amount  adjudged  to  be  paid  under  such  con- 
viction, or  shall  have  suffered  the  imprisonment  awarded  for 
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non-payment  thereof,  in  every  such  case  he  shall  be  released 
from  all  further  or  other  proceedings,  civil  or  criminal^  for 
the  same  cause. 

XXIX.  Provided  always,  and  be  it  enacted,  that  in  case  Th«te  provltiont 
the  justices  shall  find  the  assault  or  battery  complained  of  to  not  to  applj  to 
have  been  accompanied  by  any  attempt  to  commit  felony,  or  ■gf™^**^! 
shall  be  of  opinion  that  the  same  is,  from  any  other  circum-  ^^^    ^' 
stance,  a  fit  subject  for  a  prosecution  by  mdictment,  they 

shall  abstain  from  any  judication  thereupon,  and  shall  deal 
with  the  case  in  all  respects  in  the  same  manner  as  thev  would 
have  done  before  the  passing  of  this  act :  provided  also,  that 
nothing  herein  contained  shcdl  authorize  any  justices  of  the 
peace  to  hear  and  determine  any  case  of  assault  or  battery  in 
which  any  questions  shall  arise  as  to  the  title  to  any  lands, 
tenements  or  hereditaments,  or  any  interest  therein  or  accru- 
ing therefrom,  or  as  to  any  bankruptcy  or  insolvency,  or  any 
execution  under  the  process  of  any  court  of  justice. 

XXX.  And  be  it  enacted,  that  if  any  master  of  a  merchant  PanSshment  for 
vessel  shall,  during  his  being  abroad,  force  any  man  on  shore,  the  matter  of  • 
or  wilfully  leave  him  behind  in  any  of  his  majesty's  colonies  «p««*"«>^  ttuA 
or  elsewhere,  or  shall  refuse  to  briig  home  with  him  again  all  ST^S^'^rT 
such  of  the  men  whom  he  carried  out  with  him,  as  are  in  a  foxing  to'  bring 
condition  to  return  when  he  shall  be  ready  to  proceed  on  his  him  home, 
homeward-bound  voyage,  every  such  master  shall  be  guilty  of 

a  misdemeanor,  and  bemg  lawfully  convicted  thereof,  shall  be 

imprisoned  for  such  term  as  the  court  shall  award  ;  and  all 

such  offences  may  be  prosecuted  by  indictment  or  by  infor-  Mode  of  triil, 

mation,  at  the  suit  of  nis  Majesty's  attorney  general,  in  the  &c. 

court  of  King's  Bench,  and  may  be  alleged  in  the  indictment 

or  information  to  have  been  committed  at  Westminster  in 

the  county  of  Middlesex:   and  the  said  Court  is  hereby 

authorizea  to  issue  one  or  more  commissions,  if  necessary,  for 

the  examination  of  witnesses  abroad;  and  the  depositions 

taken  under  the  same  shall  be  received  in  evidence  on  the 

trial  of  every  such  information. 

XXXI.  And  be  it  enacted,  that  every  accessary  before  the  pfovisionforec* 
fact  to  any  felony  punishable  under  this  act,  for  whom  no  oettariei  to  of- 
punishment  has  been  hereinbefore  provided,  shall  be  liable,  at  leneet  agyoil 
the  discretion  of  the  court,  to  be  transported  beyond  the.  seas  *^^  "^ 

for  any  term  not  exceeding  fourteen  years  nor  less  than  seven 
years,  or  to  be  imprisoned,  with  or  without  hard  labour,  in 
the  common  gaol  or  house  of  correction,  for  any  term  not  ex* 
ceeding  three  years ;  and  every  accessary  aner  the  &ct  to 
any  felony  punishable  under  this  act  (except  murder)  shidl  be 
liable  to  be  imprisoned,  with  or  without  nard  labour,  in  the 
common  gaol  or  house  of  correction,  for  any  term  not  exceed- 
ing two  years  ;  and  every  person  who  shall  counsel,  aid,  or 
abet  the  commission  of  any  misdemeanor  punishable  under 
this  act,  shall  be  liable  to  be  proceeded  agamst  and  puni8he4 
us  a  principal  offender, 

a  o 


4I» 
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XXXIL  And  be  it  enacted,  that  all  indictable  oiFeneev 
itientioned  in  this  act,  which  shall  be  committed  within  tbe 
jurisdiction  of  the  admiralty  of  England,  shall  be  deemed  to 
be  of!ence8  of  the  same  nature,  and  liable  to  the  same  punish- 
ments as  if  they  had  been  committed  upon  the  land  m  Eng-> 
land,  and  may  be  dealt  with,  enquired  of,  tried,  and  deter- 
mined in  the  same  manner  as  any  other  offences  committed 
within  the  jurisdiction  of  the  admiralty  of  England :  prorided 
always  that  nothing  herein  contained  shall  alter  or  affect  any 
6f  the  laws  relating  to  the  government  of  his  Majesty's  land 
of  naval  forces. 

XXXIII.  And  for  the  more  effectual  prosecution  of  of* 
fences  punishable  upon  summary  conviction  by  virtue  of 
this  act,  be  it  enacted,  that  where  any  person  shall  be  charged 
On  the  oath  of  a  credible  witness  before  any  justice  of  the 
peace  with  any  such  offence,  the  justice  may  summon  the 
person  charged  to  appear  before  any  two  justices  of  the 
peace  at  a  time  and  place  to  be  named  in  such  summons, 
and  if  he  shall  not  appear  accordingly,  then  (upon  proof  of 
the  due  service  of  the  summons  upon  such  person  by  de« 
llvering  the  same  to  him)^  the  justices  may  either  proceed 
to  hear  and  determine  the  case  ex  parte,  or  may  issue  their 
warrant  for  apprehending  such  person  and  bringing  him 
before  them ;  or  the  justice  before  whom  the  charge  shall 
be  made  may  (if  he  shall  so  think  fit),  issue  such  warrant 
in  the  first  instance^  without  any  previous  summons. 

XXXIV.  Provided  always,  and  be  it  enacted,  that  the 
prosecution  for  every  offence  punishable  on  summary  con- 
viction by  virtue  of  this  act,  shall  be  commenced  within 
three  calendar  months  afler  the  commission  of  the  offence, 
and  not  otherwise. 

XXXV.  And  be  it  enacted,  that  the  justices  before  whom 
any  person  shall  be  summarily  convicted  of  any  offence 
against  this  act,  may  cause  the  conviction  to  be  drawn  up 
in  the  following  form  of  words,  or  in  any  other  form  of 
words  to  the  same  effect,  as  the  case  shall  require ;  (that  is 
to  say), 

'^  Be  it  remembered,  that  on  the  day  of  in 

"  the  year  of  our  Lord  ,  at  in  the 

"  county  of  [or  riding,  division,  liberty,  city, 

"  etc.  as  the  case  may  be"],  A,  0,  is  convicted  before  us 
•*  [naming  the  justkesX  two  of  his  majesty's  justices 
"  of  the  peace  for  the  said  county  [or  riding,  rfc], 
"  for  that  he  the  said  A.  O,  did  [specify  the  offence, 
**  and  the  time  and  place  when  and  where  the  same  was 
*'  committed^  as  the  case  may  6e] ;  and  we  the  said  jus- 
<*  tices  adjudge  the  said  A.  O.  for  his  said  offence  to 
"  be  imprisoned  in  the  and  there  kept  to 

*'  hard  labour  for  the  space  of  [or,  we  ad^ 
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**  judge  the  said  jt.  O.  for  his  said  offteee  to  ftirfeit 
^  and  pay  the  sum  of  ]  [A«re  aiate  ike  amouMt  ffti$ 
**JiMe  impoied],  and  also  to  pay  the  sum  of  for 

*^  eoBXB ;  and  in  default  of  immediate  payment  of  the 
'*  said  sums,  to  he  imprisoned  in  the  for  the 

**  space  of  unless  the  said  sums  shall  he 

**  sooner  paid  [oPj  and  we  order  that  the  said  sums 
**  shall  be  paid  hy  the  said  A,  O.  on  or  before  the 
**  aay  of  ],  and  we  direct  that  the 

''  said  sum  of  [i.  e.  the  mnomU  &f  tkejine\ 

**  shall  be  paid  to  of  aforesaid,  in 

**  which  the  said  offence  was  committed,  to  be  by  him 
"  applied  according  to  the  directions  of  the  statute  in 
**  that  case  made  and  provided ;  and  we  order  that 
"  the  said  sum  of  for  costs  shall  he  paid  to 

**  C.  2>.  [the  party  aggrieved]*  Given  under  our  hands 
*'  the  day  and  year  first  above  mentioned, 

XXXVI.  And  be  it  enacted,  that  no   such  conviction  Nq  csitesil« 
shall  be  quashed  for  want  of  form,  or  be  removed  by  eer-  &o. 
tiorari  or  otherwise  into  any  of  His  Majesty's  superior  courts 

of  record ;  and  no  warrant  of  commitment  shall  be  held 
void  by  reason  of  any  defect  therein,  provided  it  be  therein 
alleffed  that  the  party  has  been  convicted,  and  there  be  a 
good  and  valid  conviction  to  sustain  the  same. 

XXX VII.  Provided  always,  and  be  it  enacted,  that  no*  Kottorapeal 
thing  in  this  act  contained  shall  affect  or  alter  any  act,  so  fkr  any  act  reUtiog 
as  it  relates  to  the  crime  of  high  treason,  or  to  any  branch  *^  ^V^  tnsioai 
of  the  public  revenue,  or  shall  affect  or  alter  any  act  for  the  ^  IS^wHH^ 
prevention  of  smuggling,  or  any  part  of  the  act  passed  in  ^^**Wi»u«m. 

.  the  sixth  year  of  the  present  reign,  intituled  **  An  Act  to 
**  repeal  the  Laws  relating  to  the  Combination  of  Workmen, 
**  and  to  make  other  Provisions  in  lieu  thereof.*' 

XXXVIII.  Provided  also,  and  be  it  enacted,  that  nothing  Not  to  sstend 
in  this  act  contained  shall  extend  to  Scotland  or  Ireland.         to  ScoUsnd  or 

Irelsndf 
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An  Act  for  amending  the  Law  of  Evidence  in  certain  casee, 

[27tbJune,  18«8.] 

Whereas  it  is  expedient  that  Quakers  and  Moravians 
should  be  allowed  to  give  evidence  upon  their  solemn  affirm- 
ation in  all  cases,  criminal  as  well  as  civil ;  and  that,  in  pro- 
secutions for  forgery,  the  party  interested  should  be  ren- 
dered a  competent  witness :  be  it  therefore  enacted,  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporid,  and  commonsi 
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in  this  present  parliament  assembled,  and  by  the  authority 
Quakers  or  of  the  same,  that  every  Quaker  or  Moravian  who  shall  be 
Moravians  re-  required  to  give  evidence  in  any  case  whatsoever,  criminal 
quired  to  give  q^  ^{yii^  shall,  instead  of  taking  an  oath  in  the  usual  form, 
inst^Tof^an '  ^®  permitted  to  make  his  or  her  solemn  affirmation  or  de- 
oath,  make  claration  in  the  words  following ;  that  is  to  say,  "  I,  ^.  B. 
their  solemn  do  solemnly,  sincerely,  and  truly  declare  and  amrm  ;"  which 
Affirmation,  gaid  affirmation  or  declaration  shall  be  of  the  same  force 
which  shall  be  ^^^  effect  in  all  courts  of  justice,  aud  other  places  where 
effect  in  all  ^7  ^^^  ^^  ^^^  ^^  required,  as  if  such  Quaker  or  Moravian 
cases,  civil  or  had  taken  an  oath  in  the  usual  form ;  and  if  any  person 
criminal.  making  such  affirmation  or  declaration  shall  be  convicted  of 

Consequences  having  wilfully,  falsely,  and  corruptly  affirmed  or  declared 
of  making  false  any  matter  or  thing,  which  if  the  same  had  been  sworn  in 
affirmation.         ^jjjg  usual  form  would  have  amounted  to  wilful  and  corrupt 

peijury,  every  such  offender  shaU  be  subject  to  the  same 

pains,  penalties,  and  forfeitures  to  which  persons  convicted 

of  wilful  and  corrupt  peijury  are  or  shall  be  subject 

I1ie  party  11.  And  be  it  enacted,  that  on  any  prosecution  by  indie t- 

T^^  °  K°ii  \L  ^^^^  ®'  information,  either  at  common  law,  or  by  virtue  oi 

c     Detent       *^y  statute,  against  any  person,  for  forging  any  deed,  writing, 

witnessin  pro-    instrument,  or  other  matter  whatsoever ;  or  for  uttering  or 

secutions  for      disposing  of  any  deed,  writing,  or  other  matter  whatsoever, 

forgery.  knowing  the   same  to  be  forged;  or  for  being  accessary 

before  or  after  the  fact  to  any  such  offence,  if  the  same  be 
a  felony ;  or  for  aiding,  abetting,  or  counselling  the  com- 
mission of  any  such  ofrence,  if  the  same  be  a  misdemeanor ; 
Notwithstand-    no  person  shall  be  deemed  to  be  an  incompetent  witness  in 
Ing  anj  interest  support  of  any  such  prosecution,  by  reason  of  any  interest 
dt-S'^r^*'*  ^"   which  such  person  may  have  or  be  supposed  to  have  in 

'    ^'  respect  of  such  deed,  writing,  instrument,  or  other  matter. 

Every  punish-  III.  And  whereas  it  is  expedient  to  prevent  all  doubts 
roent  for  felony,  respecting  the  civil  rights  of  persons  convicted  of  felonies 
after  It  has  been  j^^j  capital,  who  have  undergone  the  punishment  to  which 
haveThe'  effect  ^^^Y  ^^'*®  adjudged ;'  be  it  therefore  enacted,  that  where  any 
of  a  pardon  offender  hath  been  or  shall  be  convicted  o£  any  felony  not 
under  the  great  punishable  with  death,  and  hath  endured  or  shall  endure 
*^^*  the  punishment  to  which  such  offender  hath  been  or  shall 

be  adjudged  for  the  same,  the  punishment  so  endured  hath 
and  shall  have  the  like  effects  and  consequences  as  a  pardon 
under  the  great  seal  as  to  the  felony  whereof  the  offender 
Mot  to  prevent  ^^^  ^^  convicted  :  provided  always,  that  nothing  herein  con- 
punishment  on  tained,  nor  the  enduring  of  such  punishment,  shall  prevent 
subsequent  or  mitigate  any  punishment  to  which  the  offender  might 
conviction.         otherwise  be  lawfully  sentenced  on  a  subsequent  conviction 

for  any  other  felony. 
No  misde-  IV.  And  whereas  there  are  certain  misdemeanors  which 

meanor  (ex-  render  the  parties  convicted  thereof  incompetent  witnesses, 
T^ii ^^^j^^^  ^^^  **  '8  expedient  to  restore  the  competency  of  such  parties 
» partyan io-    *^'  ^^^^^  ^*^^ undergone  thejr  punislhment ;  ))e  it  tfierefqre 
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ehacted,  that  where  any  offender  hath  been  or  shall  be  con-  competent  wit- 
vjcted  of  any  such  misdemeanor  (except  perjury  or  suborn-  "^"  ^^^^  ^* 
ation  of  perjury),    and  hath  endured  or  shall   endure   the  thcpunbufnent. 
punishment  to  which  such  offender  hath  been  or  shall  be 
adjudged  for  the  same,  such  offender  shall  not,  after  the 
punishment  so  endured,  be  deemed  to  be  by  reason  of  such 
misdemeanor  an  incompetent  witness  in  any  court  or  pro- 
ceeding, civil  or  criminal. 
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An  Act  for  reducing  into  One  Act  all  such  Forgeries  as  shall 
henceforth  he  punished  with  Death,  and  for  otherwise  amend' 
ing  the  Imws  relative  to  Forgery,  [23  July,  1830.] 

Whekeas  several  offences  relating  to  forged  writings,  and  to 
other  forged  and  counterfeit  matters,  and  to  false  personation, 
false  oaths,  false  entries,  and  other  false  matters,  are  now  by 
virtue  of  several  statutes  punishable  with  death :  and  whereas 
it  is  expedient  that  none  of  those  offences  shall  hereafter  be 
punishable  with  death,  unless  the  same  shall  be  made  punish- 
able with  death  by  this  act ;  and  also  that  the  statutes  con- 
cerning  such  of  those    offences,    whether    punishable  with 
death  or  otherwise,  as  may  more  frequently  or  seriously 
affect  the  interests  of  his  Majesty  or  his  subjects,  should  be 
amended  and  consolidated  into  this  act;    Be  it  therefore 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal,  and 
commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same.  That  where  by  any  acts  now  in  force  ^  forfferics  or 
any  person  falsely  making,  forging,  counterfeiting,  erasing,  or  g^h^p  lundred 
altering  any  matter  whatsoever,  or  uttering,  publishing,  offer-  offences  which 
ing,  disposing  of,  putting  away,  or  making  use  of  any  matter  are  now  capital, 
whatsoever,  knowing  the  same  to  be  falsely  made,  forged,  *^^^  couiinue 
counterfeited,  erased,  or  altered,  or  any  person  demanding  or  *°* "?  **,1^^  , 
endeavouring    to   receive  or  have  any  thing,    or  to  do  or  ^jtJ  by  thii 
cause  to  be  done  any  act,  upon  or  by  virtue  of  any  matter  ^t, 
whatsoever,  knowing  such  matter  to  be  falsely  made,  forged, 
counterfeited,  erased,  or  altered,  would,  according  to  the  pro- 
visions contained  in  any  of  the  said  acts,  be  guilty  of  felony, 
and  liable  to  suffer  death  as  a  felon ;  or  where  by  any  acts 
now   in   force  any  person  falsely  personating  another,   or 
falsely  acknowledging  any  thing  in  the  name  of  another,  or 
falsely  representing  any  other  person  than  the  real  party  to 
be  such  real  party,  or  wilfully  making  a  false  entry  in  any 
book,  account,  or  document,  or  in  any  manner  wilfully  falsify- 
ing any  part  of  any  book,  account,  or  document,  or  wilfully 
making  a  transfer  of  any  stock,  annuity,  or  fund  in  the  namQ 
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of  anyptrtmi  not  bekw  the  ovrner  tiMreof)  or  knowing 
taking  a  false  oath,  or  knowingly  making  a  fiilae  affidavit  or 
Mae  affinnatioii,  or  demanding  or  receiving  any  money  or 
•tber  Uiing  by  virtiie  of  any  probate  or  letters  of  adminiatr^ 
tion,  knowing  the  will  on  which  such  probate  sh^l  have  been 
obtained  to  have  been  false  or  forged,  or  knowing  such  ptobai^ 
or  letters  of  administration  to  Iwve  been  obuined  by  rocnn> 
of  any  false  oath  or  false  affirmation,  wonid,  according  to  Hue 
provisions  contained  in  any  of  the  said  acts,  be  guilty  of  felony, 
and  liable  to  suffer  death  as  a  felon ;  or  where  by  any  acts  now 
in  force  any  person  making  or  using,  or  knowingly  having  ia 
his  custody  or  possession  any  frame,  mould,  or  instrument  lor 
the  making  of^  paper>  with  certain  words  visibly  in  the  sub- 
stance thereof,  or  any  person  making  such  paper,  or  causing 
tettain  words  to  appear  visible  in  the  substance  of  any  paper. 
Would,  according  to  the  provisions  contained  in  any  of  the 
aaid  acts,  be  guilty  of  felony,  and  liable  to  suffer  death  as 
m  ielon ;  then  and  in  each  of  the  several  cases  aforesaid,  if 
any  person  shall  afiet  the  commencement  of  this  act  be  con* 
▼icted  of  any  such  felony  as  is  liereiobefore  mentioned,  or  of 
aiding,  abetting,  counselling,  or  procuring  the  commisakNi 
thereof,  such  person  shall  not  suffer  death  for  the  same,  unless 
the  same  shall  be  made  ponishable  with  death  by  this  act ;  and 
All  foraieries  ^  if  the  same  shall  not  be  made  punishable  with  death  by  this 
beretofore  capl-  act,  in  Such  caae  every  person  who  shall  after  the  commence- 
tal.  and  not  de-  ^^^^^^  ^  ^y^^  ^^^  j^  convicted  of  any  such   felony,   or  of 

ciared  so  by  this     ...  , ^.  „.  ^   .       ^.  ^  -     . 

act.  shall  be       aiding,  abetting,   connselling,  or  procuring  the  coromissiGti 

pnnished  with'  thereof,  shall  be  liable,  at  the  discretion  of  the  court,  to  be 
tnwsportatioD.  transported  beyond  the  seas  for  life  or  for  any  term  not  less 
Saving  of  acts  ^^^^  seven  years,  or  to  be  imprisoned  for  any  term  not  ex- 
iclating  to  coin,  ceeding  four  years  nor  less  than  two  years :  provided  aiwaya, 

that  nothing  herein  contained  shall  aflfect  or  alter  any  acts 
relating  to  the  coin  of  this  realm,  or  to  any  coin  of  any  other 
realm  Uiwfnlly  current  within  this  reahn. 
•lAM||ln^  iltt  li.  And  be  it  enacted,  that  if  any  person  shall  forge  or 

y^* •*?'*»  Pr**y  counterfeit,  or  shall  utter  knowing  the  same  to  be  forged  or 
pct'tttj^rtSi  «oa»terfeiied,  die  great  seal  of  the  United  Kingdom,  fais 
aaaiuaOliu!^  Majesty's  privy  seal,  any  privy  signet  of  his  Majesty,  his 
treason  and  «•-  Majesty's  royid  sign  mannal,  any  of  his  Majesty*s  seals  sp* 
pital.  pointed  by  the  twenty-fourth  article  of  the  Union  to  be  kept, 

used,  and  continued  in  Scotland,  the  great  seal  of  Irelsnd,  or 
the  privy  seal  of  Ireland,  every  such  offender  shall  be  gaihy 
of  high  treason,  and  shall  suffer  death  accordingly :  Provided 
■always,  that  nothing  contained  in  an  act  passed  in  the  seventh 
year  of  the  reign  of  King  William  the  Third,  indtoled 
**  An  Act  for  resulating  of  Trials  in  cases  of  Treason  and 
^  Misprision  of  Treason,"  or  in  an  act  passed  in  the  seventh 
year  of  the  reign  of  Queen  Aime,  intituled  **  An  Act  for 
**  improving  the  Union  of  the  two  Kingdoms,"  shall  extend 


n  Gxo.  IV.  &  1  Wic  IV«  c.  66.  HS 

to  any  indictmeDt»  or  to  any  proceedings  thereupooi  for  toy 
of  the  treasons  hereinbefore  mentioned. 

III.  And  be  it  enaeled,  that  if  any  person  shall  forge  or  Forging  an  ez* 
alter,  or  shall  offer,  utter,  dispose  of,  or  put  off,  knowii^  the  chequer  bill, 
aacne  to  be  for/zed  or  altered,  any  exchequer  bill  or  exchequer  pcbequer  de« 

ji_.  ®.j  /  ^.  i.r  benture.  East 

aebeature,  or  any  indorsement  on  or  assignment  of  any  ex-  j^^;^  y^^ 
chequer  bill  or  exchequer  debenture^  or  any  bond  under  the  bank  note/will, 
common  seal  of  the  United  Company  of  Merchants  of  Eng-  billofexchange* 
land  trading  to  the  East  Indies,  coHimonly  called  an  East  promissory 
India  bond,  or  any  indorsement  on  or  assignment  of  any  East  °^^^^^'  for"^^^ 
India  bond,  or  any  note  or  bill  of  exchange  of  the  Governor  payment  of 
and  Company  of  the   Bank  of  England,  commonly  called  money,  capitaL 
a  bank  note,  a  bank  bill  of  exchange,  or  a  bank  post  bill,  or 
any  indorsement  on  or  assignment  of  any  bank  note,  bank 
bill  of  exchange,  or  bank  post  bill,  or  any  will,  testament, 
codicil,  or  testamentary  writing,  or  any  bill  of  exchange  or 
any  promissory  note  for  the  payment  of  mcmey,  or  any  in- 
dorsement on  or  assignment  ^  any  bill  of  exchange  or  pro- 
missory note  for  the  payment  of  money,  or  any  acceptance 
of  any  bill  of  exchange,  or  any  undertaking,  warrant,  or 
order  for  the  payment  of  money,  with  intent,  in  any  of  the 
cases  aforesaid,  to  defraud  any  person  whatsoever,  every  such 
offender  shall  be  guilty  of  felony,  and  being  convicted  thereof 
i^all  sufier  death  as  a  felon. 

IV.  And  be  it  declared  and  enacted,  that  where  by  any  act  If  any  iaatnir 
now  in  force  any  person  is  made  liable  to  the  punishment  of  ™^^  however 
death  for  ^ging  or  altering,  or  for  offering,  uttering,  dispos-  f^^'f^*  ^Jf  ™ 
ing  of,  or  putting  off,  knowing  the  same  to  be  lorged  or  change,  &c.  tbe 
altered,  any  instrument  or  writing  designated  in  such  act  by  forger  of  soch 
any  special  name  or  description,  and  such  instrument  or  instrument  may 

writtniF,  however  designated,  is  in  law  a  will,  testamenti  co-  be]ndicied 
i**i  ••  1  •ii     /»        1  under  ttus  act. 

dicu,  or  testamentaiy  writing,  or  a  bill  of  exchange  or  a  pro- 
missory note  for  the  payment  of  money,  or  an  indorsement 
on  or  assignment  of  a  bill  of  exchange  or  promissory  note  for 
the  payment  of  money,  or  an  acceptance  of  a  bill  of  ex- 
change, or  an  undertaking,  warrant,  or  order  for  the  payment 
of  money,  within  the  true  intent  and  meaning  of  this  act,  in 
every  such  case  the  person  forging  or  altering  such  instru- 
ment or  writing,  or  offering,  uttering,  disposing  of,  or  puttinff 
off  such  instrument  or  writing,'  knowing  the  same  .to  be  forgea 
or  altered,  may  be  indicted  as  an  offender  against  this  act,  and 
pimished  with  death  accordingly. 

V.  And  be  it  enacted,  that  if  any  person  shall  wilfully  Wf^vag  like 
make  any  false  entry  in,  or  wilfully  alter  any  word  or  figure  S^iJ^ii^J^ 
in  any  of  the  books  of  account  kept  by  the  Governor  and  ^  aocoqnto  «f 
Company  of  the  Bank  of  England,  or  by  the  Governor  and  pubUc  aiock  are 
Company  of  Merchants  of  Great  Britain  trading  to  the  South  kept*  or  uranur 
fieas  and  other  prts  of  America,  and  for  encouraging  the  ^'^^P"^^ 
fishery,  commonly  caUed  the  Soudi  Sea  Company,  in  which  J|SJeri»»ethsn 
booica  tike  aooonnts  of  the  owners  of  Any  atock*  anowiUf^#  ^r  the  true  oJu^ 

ei^»i  capital. 
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other  public  funds  which  now  are  or  hereafter  may  be  trans- 
ferable at  the  Bank  of  England  or  at  the  South  Sea  House 
shall  be  entered  and  kept,  or  shall  in  any  manner  wilfully 
falsify  the  accounts  of  such  owners  in  any  of  the  said  booka» 
with  intent  in  any  of  the  cases  aforesaid  to  defraud  any 
person  whatsoever ;  or  if  any  person  shall  wilfully  make  any 
transfer  of  any  share  or  interest  of  or  in  any  stock,  annuity, 
or  other  public  fund  which  now  is  or  hereafter  may  be  trans- 
ferable at  the  Bank  of  England  or  at  the  South  Sea  House, 
in  the  name  of  any  person  not  being  the  true  and  lawful 
owner  of  sudi  share  or  interest,  with  intent  to  defraud  any 
person  whatsoever ;  every  such  offender  shall  be  guilty  of 
felony,  and  being  convicted  thereof  shall  suffer  death  as  a 
felon. 
Forgbgatniit-       ^''  ^^^  ^  ^^  enacted,  that  if  any  person  shall  forge  or 
lerofanypablic  alter,  or  shall  utter  knowing  the  same  to  be  forged  or  altered, 
flock  orof  ccr-   any  transfer  of  any  share  or  interest  of  or  in  any  stock,  an- 
tain  other  stock,  mmy^  q^  other  public  fund  which  now  is  or  hereaiter  may  be 
^Zumki    transferable  at  the  Bank   of  England  or  at  the  South  Sea 
the  Moe,  or  to    House,  or  of  or  in  the  capital  stock  of  any  body  corporate, 
Rceive  dWi-       company,  or  society  which  now  is  or  hereafter  may  be  esta- 
dendf  thereon ;  blished  by  charter  or  act  of  parliament,    or  shall  forge  or 
transfer  of  stock  jje,^  ^j.  gjjui]  ^^leT  knowing  the  same  to  be  forged  or  altered, 
dWidenSs  bv      ^^y  1^^^^  ^^  attorney   or  other   authority  to  transfer  any 
fclse  persona-      share  or  interest  of  or  in  anv  such  stock,  annuity,  public 
tion,cnpltaL       fund,  or  capital  stock  as  is  hereinbefore  mentioned,  or  to 

receive  any  dividend  payable  in  respect  of  any  such  share  or 
interest,  or  shall  demand  or  endeavour  to  have  any  such 
share  or  interest  transferred,  or  to  receive  any  dividend  pay- 
able in  respect  thereof  by  virtue  of  any  such  forged  or  altered 
power  of  attorney  or  other  authority,  knowing  the  same  to 
be  forsed  or  altered,  with  intent  in  any  of  the  several  cases 
aforesaid  to  defraud  any  person  whatsoever ;  or  if  any  person 
shall  falsely  and  deceitfullv  personate  any  owner  of  any  such 
share,  interest  or  dividend  as  aforesaid,  and  thereby  transfer 
any  share  or  interest  belonging  to  such  owner,  or  thereby 
receive  any  money  due  to  such  owner  as  if  such  person  were 
the  true  and  lawful  owner;    every  such   offender  shall  be 

Suilty  of  felony,  and  being  convicted  thereof  shall  cufier 
eath  as  a  felon. 
Personating  the  ^^^*  ^^^  he  it  enacted,  that  if  any  person  shall  falsely 
oirner  of  any  and  deceitfully  personate  any  owner  of  any  share  or  interest 
public  stcck  or  of  or  in  any  stock,  annuity,  or  other  public  fund  which  now 
certain  oUier  |g  q^  hereafter  may  be  transferable  at  the  Bank  of  England 
dwYo'orins  to'  ®'  *^  ^^®  South  Sea  House,  or  any  owner  of  any  share  or 
transfer  or  to  interest  of  or  in  the  capital  stock  of  any  body  corporate, 
receive  the  divl-  company,  or  society,  which  now  is  or  hereafter  may  be  esta- 
deinds,  trans*  blished  by  charter  or  act  of  parliament,  or  any  owner  of  any 
^ta^n  for  dividend  payable  in  respect  of  any  such  share  or  interest  as 
'  aforesaid,  and  shall  thereby  endeavour  to  transfer  any  share 
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or  interest  belonging  to  any  such  owner,  or  thereby  endeavour 
to  receive  any  money  due  to  any  such  owner  as  if  such 
offender  were  the  true  and  lawful  owner,  every  such  offender 
shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be 
liable,  at  the  discretion  of  the  court,  to  be  transported  be- 
yond the  seas  for  life  or  for  any  term  not  less  than  seven 
years,  or  to  be  imprisoned  for  any  term  not  exceeding  four 
years  nor  less  than  two  years. 

VIII.  And  be  it  enacted,  that  if  any  person  shall  forge  Forging  the  at- 
the  name  or  handwriting  of  any  person  as  or  purporting  to  be  testation  to  any 
a  witness  attesting  the  execution  of  any  power  of  attorney  or  P^''^  *»^  »*^f" 
other  authority  to  transfer  any  share  or  interest  of  or  in  any  "f  stock*  &c'. " 
such  stock,  annuity,  public  fund,  or  capital  stock  as  is  herein-  transportation 
before  mentioned,  or  to  receive  any  dividend  payable  in  re-  for  seven  years, 
spect  of  any  such  share  or  interest,  or  shall  utter  any  such  &c. 

power  of  attorney  or  other  authority,  with  the  name  or  hand- 
writing of  any  person  forged  thereon  as  an  attesting  witness^ 
knowing  the  same  to  be  forged,  every  such  offender  ahall  be 
guilty  of  felony,  and  being  convicted  thereof  shall  be  liable, 
at  the  discretion  of  the  court,  to  be  transported  beyond  the 
seas  for  the  term  of  seven  years,  or  to  be  imprisoned  for  any 
term  not  exceeding  two  years  nor  less  than  one  year. 

IX.  And  be  it  enacted,  that  if  any  clerk,  officer,  or  ser-  clerks  of  the 
vant  of  or  other  person  employed  or  intrusted  by  the  Gover-  Bank  wilfully 
nor  and  Company  of  the  Bank  of  England,  or  the  Governor  making  ootdi- 
and  Company  of  Merchants  commonly  called  the  South  Sea  .J>^«"<*  warrants 
Company,  shall  knowingly  make  out  or  deliver  any  dividend  Icm*  5m*b«i*' 
warrant  for  a  greater  or  less  amount  than  the  person  or  per-  what  is  really 
sons  on  whose  behalf  such  dividend  warrant  shall  be  made  doe,  transporta- 
out  is  or  are  entitled  to,  with  intent  to  defraud  any  person  ^^n  f^'  ^ven  . 
whatsoever,  every  such  offender  shall  be  guilty  of  felony,  y**"»  ^^^ 
and  being  convicted  thereof  shall  be  liable,  at  the  discretion 

of  the  courts  to  be  transported  beyond  the  seas  for  the  term 
of  seven  years,  or  to  be  imprisoned  for  any  term  not  exceed- 
ing two  years  nor  less  than  one  year. 

X.  And  be  it  enacted,  that  if  any  person  shall  forge  or  foreins  a  deed 
alter,  or  shall  offer,  utter,  dispose  of,  or  put  off,  knowing  the  bond,  receipt 
same  to  be  forged   or  altered,  any  deed,  bond,  or   writing  for  money  or 
obligatory,  or  any  court  roll  or  copy  of  any  court  roll  relating  goods,  or  an  ac- 
to  any  copyhold  or  customary  estate,  or  any  acquittance  or  co?"*«We  re- 
receipt  either  for  money  or  goods,  or  any  accountable  receipt  order  for  deli- 
either  for  money  or  goods,  or  for  any  note,  bill,  or  other  secu-  very  of  goods, 
rity  for  payment  of  money,  or  any  warrant,  order,  or  request  trantportotion 
for  the  delivery  or  transfer  of  goods,  or  for  the  delivery  of  for  life,  &c. 
any  note,  bill,  or  other  security  for  payment  of  money,  with 

intent  to  defraud  any  person  whatsoever,  every  such  offender 
shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be 
liable,  at  the  discretion  of  the  court,  to  be  transported  be- 
yond the  seas  for  life  or  for  any  term  not  less  than  seven 
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jean^  or  to  be  imprisoned  for  any  term  not  exetfiAmg  fevr 
years  or  less  than  two  years. 
Fraadulratlyac-  ^1<  ^^  ^  ^^  enacted,  that  if  any  person  shail,  befors 
knowledging  any  Court,  judge,  or  other  person  lawfully  authorised  to  take 
any  recogni-  |^y  recognizance  or  bail,  acknowledge  any  reoognisanee  or 
sauce,  bail,  fine,  ^^  -^  ^  name  of  any  other  person  not  privy  or  coosentii^ 
iodrmen't,^in  the  ^  ^  same,  whether  such  recognizance  or  bail  in  either  case  be 
name  of  another;  or  be  not  filed;  or  if  any  person  shall,  to  thenameof  anyotlMT 
tnoMporiaiiHi  person  not  privy  or  consenting  to  the  same,  acknowledge  any 
Iur4ife,4cc         fine,  recovery,  cognovit  actionem,  or  judgment,  or  any  deed 

to  be  enrolled ;  every  such  offender  shall  be  guilty  of  felony, 

and,  being  convicted  thereof,  shall  be  liable,  at  the  diacretion 

of  the  Court,  to  be  transported  beyond  the  seas  for  life  or 

for  any  term  not  less  than  seven  years,  or  to  be  imprisoned 

for  any  term  not  exceeding  four  years  nor  leas  dian  two  years. 

Knowingly  par-      ^ll*  And  be  it  enacted,  thai  if  any  person  shall,  without 

chasing  or  re-      lawful  excuse,  the  proof  whereof  shall  ue  upon  the  party  ae* 

ceiving,  or  hav-  cused,  purchase  or  receive  from  any  other  person,  or  have 

jJ8»nj^wion,  in  y^  custody  or  possession,  any  forged  bank  note,  bank 

notes  *  transpor-  ^^^  ^^  exchange,  or  bank  post  bill,  or  blank  bank  note,  blank 

tatian'for  foar-    bank  bill  of  exchange,  or  blank  bank  post  bill,  knowing  the 

teen  years.  same  respectively  to  be  forged,  every  such  offender  shall  be 

guilty  of  felony,  and,  being  convicted  tliereof,  shall  be  trans- 
ported beyond  the  seas  for  the  term  of  fourteen  years. 
Making  or  hav-  XIII.  And  be  it  enacted,  that  if  any  person  ^lall,  without 
ing,  without  an-  the  authority  of  the  governor  and  company  of  the  Bank  of 
tbority,  any  England,  to  be  proved  by  the  party  accused,  make  or  use,  or 
mould  for  mak-   ^^^jj^  without  lawful  excuse,  to  be  proved  by  the  party  ao- 

inf  paper  wiin       'ii*ii  *i*  ^  * 

the  words  cused,  knowingly  have   m  his  custody  or  possession,  any 

''  Bank  of  Eng-  frame,  mould,  or  instrument  for  the  making  of  paper  with 
land"  visible  in  the  words  ''  Bank  of  England  *'  visible  in  tlie  substance  of 
the  substance,  or  the  paper,  or  for  the  making  of  paper  with  curved  or  waving 

p«  with"curved  ***'    "®®*  **'  ^^^^  '^®  laying  wire  lines  thereof  in  a  waving  or 

bar  lines,  &c.,     <^urved  shape,  or  with  any  number,  sum,  or  amount,  exprewed 

or  selling  such     in  a  word  or  words  in  Roman  letters,  visible  in  the  substance 

paper;  trans-      of  the  paper;  or  if  any  person  shall,  without  such  authority, 

f  °iIiS!"^  *^'       ^  ^  proved  as  aforesaid,  manufacture,  use,  sell,  expose  to 

o      en  jcars.    ^^^  utter,  or  dispose  of,  or  shall,  without  lawful  excuse,  to 

be  proved  as  aforesaid,  knowingly  have  in  his  custody  or 

possession,  any  paper  whatsoever  wi^  l^e  words  **  Bank  of 

England  "  visible  in  the  eubstanee  of  the  paper,  or  any  paper 

with  curved  or  waving  bar  lines,  or  with  the  laying  wire  Unea 

l^iereof  in  a  waving  or  curved  shape,  or  with  any  number, 

sum,  or  amount,  expressed  in  a  word  or  words  in  Roman 

letters,  appearing  visible  in  the  substance  of  the  paper;  or  if 

any  person,  without  such  authority,  to  be  proved  as  aforeaaid, 

shall,  by  any  art  or  contrivance,  cause  the  words  ^  Bade  of 

England'*  to  appear  visible  in  the  substance  of  any  paper^  or 

cause  the  numerical  sum  or  amount  of  any  bai^  note,  bank 

bill  of  exchange,  or  bank  post  bill,  blank  bank  note,  blank 
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bank  bill  of  exehange,  or  blank  bank  fiost  bill,  in  a  word  or 
words  in  Roman  letters,  to  appear  visible  in  die  substance  of 
the  paper  whereon  the  same  shall  be  written  or  printed ;  every 
Mich  offender  shall  be  guilty  of  felony,  and,  being  convicted 
thereof,  shall  be  transported  beyond  the  seas  for  the  term  of 
fourteen  years. 

XIV.  Provided  always,  and  be  it  enacted,  that  nothing  Fnmwomiopi^ 
herein  contained  shall  prevent  any  person  from  issuing  any  per  wed  for  bilk 
bill  of  exchange  or  promissory  note  having  the  amount  tl^rec^  of  «icl»ng«tACi 
expressed  in  guineas,  or  in  a  nuraericid  figure  or  figures  de* 

noting  the  amount  thereof  in  pounds  sterling  appearing  visi- 
ble in  the  substance  of  the  paper  upon  which  the  same  shall 
be  written  or  printed,  nor  shall  prevent  any  person  from 
making,  using,  or  selling  any  paper  having  waving  or  curved 
lines,  or  any  other  devices  in  the  nature  of  watermarks,  visible  in 
the  substance  of  the  paper,  not  being  bar  lines  or  laying  wire 
lines,  provided  the  same  are  not  so  contrived  as  to  form  the 
grounawork  or  texture  of  the  paper,  or  to  resemble  the 
waving  or  curved  laying  wire  lines  or  bar  lines  or  the  water- 
marks of  the  paper  used  by  the  governor  and  company  of  the 
bank  of  England. 

XV.  And  be  it  enacted,  that  if  any  person  shall  engrave  Engraving  on 
or  in  anywise  make  upon  any  plate  whatever,  or  upon  any  ""y  P'**®»  ^^' , 
wood,  stone,  or  other  material,  any  promissory  note  or  bill  of  f?^  k  k"«J!?^' ' 
exchange,  or  blank  promissory  note  or  blank  bill  of  exchange,  ^^.^  or  using  or 
or  part  of  a  promissory  note  or  bill  of  exchange,  purporting  having  sacli 

to  be  a  bank  note,  bank  bill  of  exchange,  or  bank  post  bill,  plate,  &c.,  or 
or  blank  bank  note,  blank  bank  bill  of  exchange,  or  bhmk  uttc/ing  or 
bank  post  bill,  or  part  of  a  bank  note,  bank  bill  of  exchange,  Jpon  liUch^l 
or  bank  post  bill,  without  the  authority  of  the  governor  and  blank  banknote, 
company  of  the  Bank  of  England,  to  be  proved  by  the  party  kc,  vliall  4w 
accused  j  or  if  any  person  shall  use  such  plate,  wood,  stone,  prrateu,  withent 
or  other  material,  or  any  other  instrument  or  device,  for  the  "^IJljS^  fo"" 
making  or  printing  any  bank  note,  bank  bill  of  exchange,  or  ^neen  «e« 
bank  post  bill,  or  blank  bank  note,  blank  bank  bill  of  ex- 
change, or  blank  bank  post  bill,  or  part  of  a  bank  note,  bank 
bill  of  exchange,  or  bank  post  bill,  without  such  authority, 
to  be  proved  as  aforesaid ;  or  if  any  person  shall,  without 
lawful  excuse,  the  proof  whereof  shaH  lie  on  the  party  ac- 
cused, knowingly  have  in  his  custody  or  possession  any  such 
plate,  wood,  stone  or  other  materia],  or  any  such  instrument 
or  device;  or  if  any  person  shall  withont  such  authority,  to 
be  proved  as  aforesaid,  knowingly  offer,  utter,  dispose  of,  or 
put  off  any  paper  upon  which  any  blank  bank  note,  blank 
bank  bill  of  exchange,  or  blank  bank  post  bill,  or  part  of  a 
bank  note,  bank  bill  of  exchange,  or  bank  post  bill,  shall  be 
made  or  printed ;  or  if  any  person  shall,  without  lawful  ex- 
cuse, to  be  proved  as  aforesaid,  knowingly  have  in  his  cus- 
tody or  possession  any  such  paper;  every  such  offender  shall 
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be  guilty  of  felony,  and,  being  convicted  thereof,  shall  be 
transported  beyond  the  seas  for  the  term  of  fourteen  years. 
EngraYing  on  X  Vl.  And  be  it  enacted,  that  if  any  person  shall  engrave 

any  plate,  &c.,  or  in  anywise  make  upon  any  plate  whatever,  or  upon  any 
any  word,  num-  ^ood,  stone,  or  other  material,  any  word,  number,  figure, 
r  semWInff  "ny  character  or  ornament,  the  impression  taken  from  which  shall 
part  of  a  bank  resemble,  or  apparently  be  intended  to  resemble,  any  part  of 
note,  &c.,  or  a  bank  note,  bank  bill  of  exchange,  or  bank  post  bill,  with- 
uaing  or  having  out  the  authority  of  the  governor  and  company  of  the  Bank 
any  snch  plate,  ^f  England,  to  be  proved  by  the  party  accused ;  or  if  any 
or^havine  any^  person  shall  use  any  such  plate,  wood,  stone,  or  other  mate- 
paper  on  which  rial,  or  any  other  instrument  or  device,  for  the  making  upon 
there  shall  he  any  paper  or  other  material  the  impression  of  any  word^ 
an  impression  of  number,  figure,  character  or  ornament  which  shall  resemble, 
hH  fc*"!*!"""!  ^^  apparently  be  intended  to  resemble,  any  part  of  a  bank 
porktion  fo?*^''  "^^^>  ^^^^  ^^U  of  exchange,  or  bank  post  bill,  without  such 
fourteen  years,    authority,  to  be  proved  as  aforesaid ;  or  if  any  person  ahaU, 

without  lawful  excuse,    the  proof  whereof  shall  lie  on  the 
party  accused,  knowingly  have  in  his  custody  or  possession 
any  such  plate,  wood,  stone,  or  other  material,  or  any  such 
instrument  or  device ;  or  if  any  person  shall,  without  such 
authority,  to  be  proved  as  aforesaid,  knowingly  offer,  utter, 
dispose  of,  or  put  off  any  paper  or  other  material  upon  which 
there  shall  be  an  impression  of  any  such  matter  as  aforesaid ; 
or  if  any  person  shall,  without  lawful  excuse,  to  be  proved 
as  aforesaid,  knowingly  have  in  his  custody  or  possession  any 
paper  or  other  material  upon  which  there  shall  be  an  impres- 
sion of  any  such  matter  as  aforesaid;  every  such  offender 
shall  be  guilty  of  felony,  and,  being  convicted  thereof,  shall 
be  transported  beyond  the  seas  for  the  term  of  fourteen  years. 
Making  or  hav-       XVII.  And  be  it  enacted,  that  if  any  person  shall  make 
ing  in  possession  or  use  any  frame,  mould,  or  instrument  for  the  manufacture 
any  mould  for     of  paper,  with  the  name  or  firm  of  any  person  or  persons, 
roanafactoring     jjody  Corporate,  or  company  carrying  on   the   business   of 
name' of  any  *    bankers  f  Other  than  and  except  the  Bank  of  England)  appear- 
bankers  appear-  iug  visible  in  the  substance  of  the  paper,  without  the  autho- 
ing  in  the  sub-     rity  of  such  person  or  persons,  boay  corporate,  or  company, 
stance;  mana-     the  proof  of  which  authority  shall  lie  on  the  party  accused ; 
factoring  or        ^^  j^  ^^y  person  shall,    without  lawful  excuse,    the  proof 
pane?  Orleans-   whereof  shall  lie  on  the  party  accused,  knowingly  have  in  his 
ing  the  name  to  custody  or  possession  any  such  frame,  mould,  or  instrument; 
appear  in  the      or  if  any  person  shall,  without  such  authority,  to  be  proved 
substance  of  any  ^g  aforesaid,  manufacture,  use,  sell,  expose  to  sale,  utter,  or 
paper;  transpor-  djgpQse  ^f  q^  ghall,  without  lawful  excuse,  to  be  proved  as 
tatjon  for  four-       /.*^.ji  -ii  •!•  i  '^ » 

teen  years,  &c.    aforesaid,  knowmgly  nave  m  his  custody  or  possession,  any 

paper  in  the  substance  of  which  the  name  or  firm  of  any  such 
person  or  persons,  body  corporate,  or  company  carrying  on 
the  business  of  bankers  shall  appear  visible ;  or  if  any  person 
shall,  without  such  authority,  to  be  proved  as  aforesaid,  cause 
the  name  or  firm  of  any  such  person  or  persons,  body  corpo- 
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rate,  or  company  carrying  on  the  business  of  bankers,  to 

appear  visible  in  the  substance  of  the  paper  upon  which  the 

same  shall  be  written  or  printed ;  every  such  offender  shall 

be  guilty  of  felony,  and,  being  convicted  thereof,  shall  be 

liable^  at  the  discretion  of  the  Court,  to  be  transported  be- 

vond  the  seas  for  any  term  not  exceeding  fourteen  years  nor 

less  than  seven  years,  or  to  be  imprisoned  for  any  term  not 

exceeding  three  years  nor  less  than  one  year. 

XVI if.  And  be  it  enacted,  that  if  any  person  shall  en-  Engraving  on 

grave  or  in  anywise  make  upon  any  plate  whatever,  or  upon  "^y  PJJ|^»  ^c. 

any  wood,  stone,  or  other  material,  any  bill  of  exchange  or  "HL    v«  ™ 
•'.  i«i  t*   ^  °^/»  change  or  pro- 

promissory  note  for  the  payment  of  money,  or  any  part  of  niig,ory  note  of 

any  bill  of  exchange  or  promissory  note  for  the  payment  of  any  bankers,  or 
money,  purporting  to  be  the  bill  or  note,  or   part    of  the  any  words  re- 
bill  or  note,  of  any  person  or  persons,  body  corporate,  or  »embling  the 
company  carrying  on  the  business  of  bankers,  (other  than  and  Jubj^Uied^rtiero- 
except  the  Bank  of  England,)  without  the  authority  of  such  to,  or  asing  any 
person  or  persons,  body  corporate,  or  company,  the  proof  of  such  plate; or 
which  authority  shall  lie  on  the  party  accused ;  or  if  any  person  uttering  or  bav- 
shall  engrave  or  make  upon  any  plate  whatever,  or  upon  any  '"«  *°jK^"h  *' 
wood,  stone,  or  other  material,  any  word  or  words  resembling,  pJrt"o7any  sucS 
or  apparently  intended  to  resemble,  any  subscription  subjoined  bill  or  note  shall 
to  any  bill  of  exchange  or  promissory  note  for  the  payment  be  printed ; 
of  money  issued  by  any  such  person  or  persons,  body  corpo-  transportation 
rate,  or  company  carrying  on  the  business  of  bankers,  with-  "*'  tourtecn 
out  such  authority,  to  be  proved  as  aforesaid;    or  if  any  ^**"' 
person  shall^  without  such  authority,  to  be  proved  as  afore- 
said, use,  or  shall,  without  lawful  excuse,  to  be  proved  by 
the  party  accused,  knowingly  have  in  his  custody  or  posses- 
sion, any  plate,  wood,  stone,  or  other  material  upon  which 
any  such  bill  or  note,  or  part  thereof,  or  any  wora  or  words 
resembling,  or  apparently  intended  to  resemble,  such  sub- 
scription, shall  be  engraved  or  made ;  or  if  any  person  shall, 
without  such  authority,  to  be  proved  as  aforesaid,  knowingly 
offer,  utter,  dispose  of,  or  put  off*,  or  shall  without  lawful 
excuse,  to  be  proved  as  aforesaid,  knowingly  have  in  his  cus- 
tody or  possession  any  paper  upon  which  any  part  of  such 
bill  or  note,  or  any  word  or  words  resembling,  or  apparently 
intended  to  resemble,  any  such  subscription,  shall  be  made 
or  printed ;  every  such  offender  shall  be  guilty  of  felony,  and, 
being  convicted  thereof,  shall  be  liable,  at  the  discretion  of 
the  Court,  to  be  transported  beyond  the  seas  for  any  term  not 
exceeding  fourteen  years  nor  less  then  seven  years,  or  to  be 
imprisoned  for  any  term  not  exceeding  three  years  nor  less 
than  one  year. 

XIX.  And  be  it  enacted,  that  if  any  person  shall  engrave  EngreYing 
or  in  anywise    make    upon    any  plate   whatever,  or   upon  plates,  &c.  for 
any  wood,    stone,  or  other  material,  any  bill  of  exchange,  fo'c'g**  *>»."■  ®' 
promissory  note,  ondertaking,  or  order  for  payment  of  monly.  ^^V^  "^ '" 
1>r  any  part  of  any  bill  of  exchange,  pronusspry  note,  under-  putei;  or  utter- 
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takingy  of  order  for  payment  of  money,  in  whatever  bngu^e 
orlanguam  the  nine  maybe  expreased,  and  whether  the 
same  shall  or  shall  not  be  or  be  intended  to  be  under  seal, 
purporting  to  be  the  bil]«  note,  undertaking,  or  order,  or  part 
of  the  bill,  note,  undertaking,  or  order,  of  any  foreign  prince 
or  state,  or  of  any  minister  or  officer  in  the  service  of  any 
foreign  prince  or  state,  or  of  any  body  corporate,  or  body  of 
the  like  nature,  constituted  or  recognized  by  any  foreign  prince 
or  state,  or  of  any  person  or  company  of  persona  resident  in 
any  country,  not  under  the  dominion  of  his  Majesty,  without 
the  authority  of  such  foreign  prince  or  state,  minister  or 
officer,  body  corporate  or  bqdy  of  the  like  nature,  person  or 
company  of  persons,  the  proof  of  which  authority  shall  lie 
on  the  party  accused  ;  or  if  any  person  shall,  without  such 
authority,  to  be  proved  as  aforesaid,  use,  or  shall,  withoot 
lawful  excuse,  to  be  proved  by  the  party  accused,  knowingly 
have  in  his  custody  or  possessicm,  any  plate,  stone,  wood  or 
other  material  upon  which  any  such  foreign  bill,  note,  under- 
taking, or  order,  or  any  part  thereof,  shall  be  engraved  or 
made  ;  or  if  any  person  shall,  without  such  authority,  to  be 
proved  as  aforesaid,  knowingly  offer,  utter,  dispose  of,  or 
put  off,  or  shall,  without  lawful  excuse,  to  be  proved  aa 
aforesaid,  knowingly  have  in  his  custody  or  possession,  any 
paper  upon  which  any  part  of  such  foreign  bill,  note,  under- 
taking, or  order  shall  be  made  or  printed ;  every  such  offender 
shall  be  guilty  of  felony,  and  being  convicted  thereof,  shall 
be  liable,  at  the  discretion  of  the  court,  to  be  transported  be- 
vond  the  seas  for  any  term  not  exceeding  fourteen  years  nor 
less  than  seven  years,  or  to  be  imprisoned  for  any  term  not 
exceeding  three  years  nor  less  than  one  year. 

XX.  And  be  it  enacted,  that  if  any  person  shaU  know- 
ingly and  wilfully  insert,  or  cause  or  permit  to  be  inserted, 
in  any  register  of  baptisms,  marriages,  or  burials,  which  hath 
been  or  shall  be  made  or  kept  by  the  rector,  vicar,  curate, 
or  officiating  minister  of  any  parish,  district-parish,  or  cha- 
pelry  in  England,  any  false  entry  of  any  matter  relating  to 
any  baptism,  marriage,  or  burial,  or  shall  forge  or  alter  in 
any  such  register  any  entry  of  any  matter  relating  to  any 
baptism,  marriage,  or  burial;  or  shall  utter  any  writing  as 
and  for  a  copy  of  an  entry  in  any  such  register  of  any  mat- 
ter relating  to  any  baptism,  marriage,  or  burial,  knowing  such 
writing  to  be  false,  forged,  or  altered ;  or  if  any  person  shall 
utter  any  entry  in  any  such  register  of  any  matter  relating  to 
any  baptism,  marriage,  or  burial,  knowing  such  entry  to  be 
false,  forged,  or  altered,  or  shall  utter  any  copy  of  such  entry, 
knowing  such  entry  to  be  false,  forged,  or  altered,  or  shall 
wilfully  destroy,  deface,  or  injure,  or  cause  or  permit  to  be 
destroyed,  defaced,  or  injured,  any  such  register  or  any  part 
thereof;  or  shall  forge  or  alter,  or  shall  utter  knowing  the 
same  to  be  forged  or  altered,  any  licence  of  marriage;  every 
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such  ofiender  shall  be  guilty  of  felony,  and,  being  convicted 
thereof,  shall  be  liable,  at  the  discretion  of  the  court,  to  be 
transported  beyond  the  seas  for  life  or  for  any  term  not  less 
than  seven  years,  or  to  be  imprisoned  for  any  term  not  exceed- 
ing four  years  nor  less  than  two  years. 

XXI.  Provided  always,  and  be  it  enacted,  that  no  rector,  Hector,  &c.  not 
vicar,  curate,  or  officiating  minister  of  any  parish,  district-  llaMe  lo  aoy  pe- 
parish,  or  chapelry,  who  shall  discover  any  error  in  the  form  pa*tyforcorrect- 
or  substance  of  the  entry  in  the  register  of  any  baptism,  mar-  *°^3  ""j^J  "*^* 
riage,  or  burial  respectively  by  him  solemnized,  shall  be  liable  d^\aV  errors  in* 
to  any  of  the  penalties  herein  mentioned  if  he  shall,  within  the  register. 
one  calendar  month  aAer  the  discovery  of  such  error,  in  the 

presence  of  the  parent  or  parents  of  the  child  baptised,  or  of 
the  parties  married,  or  in  the  presence  of  two  persons  who 
shall  have  attended  at  any  burial,  or  in  the  case  of  the  death 
or  absence  of  the  respective  parties  aforesaid,  then  in  the 
presence  of  the  churchwardens  or  chapelwardens,  correct  the 
entry  which  shall  have  been  found  erroneous,  according  to  the 
truth  of  the  case,  by  entry  in  the  margin  of  the  register 
wherein  such  erroneous  entry  shall  have  been  made,  without 
any  alteration  or  obliteration  of  the  original  entry,  and  shall 
sign  such  entry  in  the  margin,  and  add  to  such  signature  the 
day  of  the  month  and  year  when  such  correction  shall  be 
made;  and  such  correction  and  signature  shall  be  attested  by 
the  parties  in  whose  presence  the  same  are  directed  to  be 
made  as  aforesaid:  provided  also,  that  in  the  copy  of  the  re- 
gister which  shall  be  transmitted  to  the  registrar  of  the  dio- 
cese, the  said  rector,  vicar,  curate,  or  officiating  minister  shall 
certify  the  corrections  so  made  by  him  as  aforesaid. 

XXII.  And  whereas  copies  of  the  registers  of  baptisms.  Inserting  in  any 
marriages,  and  burials,  such  copies  being  signed  and  verified  copy  of  a  rcgis- 
by  the  written  declaration  of  the  rector,  vicar,  curate,  or  *««•  of  baptisms, 
officiating    minister  of  every    parish,    district-parish,    and  b*rW*^!ran8- 
chapelry  in  England    where  the   ceremonies    of  baptism,  mitted'to  the  re- 
marriage, and  burial  may  lawfully  be  performed,  are  di-  gistrar,  ony  false 
rected  by  law  to  be  made  and  transmitted  to  the  regis-  f"*'"^  J  ^^S^^^fi' 
trar  of  the  diocese  within  which  such  parish,  district-parish,  ^^^  °cop*  know- 
or  chapelry  may  be  situated;  be  it  therefore  enacted,  that  if  ingit^to  be  false; 
any  person  shall  knowingly  and  wilfully  insert  or  cause  or  transportation 
permit  to  be  inserted,  in  any  copy  of  any  register  so  directed  for  seven  years, 
to  be  transmitted  as  aforesaid,  any  false  entry  of  any  matter  ^^* 
relating  to  any  baptism,  marriage,  or  burial,  or  shall  forge  or 

alter,  or  shall  utter  knowing  the  same  to  be  forged  or  altered, 
an^  copy  of  any  register  so  directed  to  be  transmitted  as  afore- 
said, or  shall  knowingly  and  wilfully  sign  or  verify  any  copy 
of  any  register  so  directed  to  be  transmitted  as  aforesaid, 
which  copy  shall  be  false  in  any  part  thereof,  knowing  the 
same  to  be  false,  every  such  ofiender  shall  be  guilty  o£  felony, 
and,  being  convicted  thereof,  shall,  be  liable  at  the  discretion 
of  the  Courti  to  be  transported  beyond  the  seas  for  the  term 
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of  seven  years,  or  to  be  imprisoned  for  any  term  not  exceed- 
ing two  years  nor  less  than  one  year. 
The  punish-  XXIII.  And  whereas  by  an  act  passed  in  the  fifUi  year  of 

menu  of  5  Eliz.  the  reign  of  Queen  Elizabeth,  intituled  "  An  Act  against  For- 
c.  14,  so  far  as  gers  of  false  Deeds  and  Writings,"  it  is  amongst  other  things 
*d  led^b  ih"r  P'^^^^^^^*  ^^**  every  person  convicted  of  any  of  the  offences 
acts  shalf Km:  re-  ^^'^  enumerated  in  that  act  shall  pay  to  the  party  grieved 
pealed,  and  his  double  costs  and  damages,  and  shall  forfeit  to  the  crown  the 
other  paiiish-  whole  issues  of  his  lands  and  tenements  during  his  life,  and  shall 
nients  sobsti-  ^\^q  suffer  imprisonment  during  his  life :  And  whereas  there 
tuted.  ^pg  certain  acts  by  which  persons  convicted  of  certain  offences 

mentioned  in  those  acts  are  subjected  to  the  same  pains  and 
penalties  as  are  imposed  by  the  said  act  of  Queen  Elizabeth 
for  the  offences  first  enumerated  in  that  act :  and  whereas  the 
said  act  of  Elizabeth  is  hereinafter  repealed ;  and  it  is  ex- 
pedient to  substitute  other  punishments  in  lieu  of  the  punish- 
ments of  that  act,  so  far  as  the  same  have  been  adopted  by 
any  other  acts;  be  it  therefore  enacted,  that  every  person 
who  shall  after  the  commencement  of  this  act  be  convicted  of 
any  offence  which  is  now  subjected^  by  any  act  or  acts,  to  the 
same  pains  and  penalties  as  are  imposed  by  the  said  act  of 
Queen  Elizabeth  for  any  of  the  offences  first  enumerated  in 
that  act,  shall  be  guilty  of  felony,  and  shall,  in  lieu  of  suc^ 
pains  and  penalties,  be  liable,  at  the  discretion  of  the  Court, 
to  be  transported  beyond  the  seas  for  any  term  not  exceeding 
fourteen  years  nor  less  than  seven  years,  or  to  be  imprisoned 
for  any  term  not  exceeding  three  years  nor  less  than  one 
year. 
All  forgers  and        XXIV.  And  be  it  enacted,  that  if  any  person  shall  com- 
otterers  majr  be  mit  any  offence  against  this  act,  or  shall  commit  any  offence  of 
tried  in  the         forging  or  altering  any  matter  whatsoever,  or  of  offering,  utter- 
Ae V  wc'appre-   *"S»  disposing  of,  or  putting  off*any  matter  whatsoever,  knowing 
heudcd  or  are  in  ^^®  same  to  be  forged  or  altered,  whether  the  offence  in  any  such 
custody.  case  shall  be  indictable  at  common  law  or  by  virtue  of  any 

statute  or  statutes  made  or  to  be  made,  the  offence  of  every 
such  offender  may  be  dealt  with,  indicted,  tried,  and  punished 
and  laid  and  charged  to  have  been  committed,  in  any  county 
or  place  in  which  he  shall  be  apprehended  or  be  in  custody, 
as  if  his  offence  had  been  actually  committed  in  that  county 
or  place ;  and  every  accessary  before  or  after  the  fact  to  any 
such  offence,  if  the  same  be  a  felony,  and  every  person  aiding, 
abetting,  or  counselling  the  commission  of  any  such  offence, 
if  the  same  be  a  misdemeanor^  may  be  dealt  with,  indicted, 
tried,   and  punished,  and    his  offence  laid  and  charged   to 
have  been  committed  in  any  county  or  place  in  which  the 
principal  offender  may  be  tried. 
As  to  principals       XXV.  And  be  it  enacted.  That  in  the  case  of  every  felony 
in  the  second       punishable  under  this  act,  every  principal  in  the  second  de- 
degree  and  ac-    g^g^^  g^^j  every  accessary  before  the  fact,  shall  be  punishable 
cessanes.  ^j^^  death,  or  otherwise,  in  the  same  manner  as  the  principal 

in  the  first  degree  is  by  this  act  punishable;  and  every  acces- 
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sary  after  the  fact  to  any  felony  punishable  under  thU  act 
shall,  on  conviction,  be  liable  to  be  imprisoned  for  any  term 
not  exceeding  two  years. 

XXVI.  And  be  it  enacted,  that  where  any  person  shall  be  The  Court  may 
convicted  of  any  offence  punishable  under  this  act,  for  which  order  bard  la> 
imprisonment  may  be  awarded,    it  shall  be  lawful  for  the  boor  or  solitary^ 
Court  to  sentence  the  offender  to  be  imprisoned,  with  or  with-  confinement  ferj 
out  hard  labour,  in  the  common  gaol  or  house  of  correction,  Uiin^  "g**"** 
and  also  to  direct  that  the  offender  shall  be  kept  in  solitary 
confinement  for  the  whole  or  any  portion  or  portions  of  such 
imprisonment,  as  to  the  Court  in  its  discretion  shall  seem 
meet. 

XXV I r.    And  be  it  enacted,     that   where  any  offence  At  lo  offences. 

Sunishable  under  this  act  shall  be  committed  within  the  juris-  committed  at 
iction  of  the  admiralty,  the  same  shall  be  dealt  with,  inquired 
of,  tried,  and  determined  in  the  same  manner  as  any  other 
offence  committed  within  that  jurisdiction. 

XXVIII.  And  be  it  declared  and  enacted,  that  where  the  Bole  of  Inter* 
having  any  matter  in  the  custody  or  possession  of  any  person  pretation  as  tq 
is  in  this  act  expressed  to  be  an  offence,  if  any  person  shall  criminal  ponei« 
have  any  such  matter  in  his  personal  custody  or  possession,  •'°"! "*/*  **!^ 
or  shall  knowingly  and  wilfully  have  any  such  matter  in  any  Jobc dcfr!w3c£ 
dwelling  house  or  other  building,  lodging,  apartment,  field,  or 

other  place,  open  or  enclosed,  whetlier  belonging  to  or  occu- 
pied by  himself  or  not,  and  whether  such  jnatter  shall  be  so 
had  for  his  own  use  or  for  the  use  or  benefit  of  another,  every 
such  person  shall  be  deemed  and  taken  to  have  such  matter  in 
his  custody  or  possession  within  the  meaning  of  this  act ;  and 
where  the  committing  any  offence  with  intent  to  defraud  any 
person  whatsoever  is  made  punishable  by  this  act,  in  every 
such  case  the  word  "  Person"  shall  throughout  this  act  be 
deemed  to  include  his  Majesty  or  any  foreign  prince  or  state, 
or  any  body  corporate^  or  any  company  or  society  of  persona 
not  incorporated,  or  any  person  or  number  of  persons  what- 
soever who  may  be  intended  to  be  defrauded  by  such  offence, 
whether  such  body  corporate,  company,  society,  person  or 
number  of  persons  shall  reside  or  carry  on  business  in  Eng- 
land or  elsewhere,  in  any  place  or  country,  whether  under  the 
dominion  of  his  Majesty  or  not ;  and  it  shall  be  sufficient  in 
any  indictment  to  name  one  person  only  of  such  company, 
society,  or  number  of  persons,  and  to  allege  the  offence  to  have 
been  committed  with  mtent  to  defraud  the  person  so  named, 
and  another  or  others,  as  the  case  may  be. 

XXIX.  And  be  it  enacted,  that  this  act  shall  not  extend  to  Tbii  act  not  to 
any  offence  committed  in  Scotland  or  Ireland.  extend  to  Soot* 

XXX.  Provided  always,  and  be  it  declared  and  enacted,  ^^'^'^^^ 

that  where  the  forging  or  altering  any  writing  or  matter  what-  ^^  foimg  or** 

soever,  or  the  offering,  uttering,  disposing  of,  or  putting  off  uttering  in  Eng* 

any  writing  or  matter  whatsoever,  knowing  the  same  to  be  land  docu- 

forged  or  altered,  is  in  this  act  expressed  to  be  an  offence,  if  ™*"**  P"ff»rt. 
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or  tUuWy  any  person  shall,  in  that  part  of  the  United  Kingdom  nlled 
mmdt,  out  of  England,  forge  or  alter,  or  offer,  utter,  dispose  of,  or  pot  o^ 
EofUnd.  knowing  the  same  to  be  forged  or  altered,  any  such  writii^  or 

natter,  in  whatsoever  place  or  conntry  out  of  England,  whe- 
ther under  the  dominion  of  his  Majesty  or  not,  such  writing 
or  matter  may  purport  to  be  made  or  may  have  been  made, 
and  in  whatever  language  or  languages  the  same  or  any  put 
thereof  may  be  expressed,  every  such  person,  and  every  per- 
son aiding,  abetting,  or  counselling  such  person,  shall  be 
deemed  to  be  an  offender  within  the  meaning  of  this  act,  and 
shall  be  punishable  thereby  in  the  same  manner  as  if  the 
writing  or  matter  had  purported  to  be  made  or  had  been  made 
Amd  Is  tlM        in  England  ;  and  if  any  person  shall  in  England  forge  or  alter, 
fof|lng  or  ■«•      or  offer,  utter,  dispose  of,  or  put  off,  knowing  the  same  to  be 
toring  in  E^f*    forged  or  altered,  any  bill  of  exchange  or  any  promissory  note 
land  billi  of  ^    f^^,  ^y^  payment  of  money,  or  any  indorsement  on  or  assign- 
mUiorrDoi^l    ^^^^  oi   any  bill  of  exchange  or  promissory  note  for  the 
bonds,  kc*  pot-  payment  of  money,  or  any  acceptance  of  any  bill  of  exchai^, 
porUfis  to  bo      or  any  undertaking,  warrant,  or  order  for  the  payment  of  mo- 
pyaW*  ••*  ^    ncy,  or  any  deed,  bond,  or  writing  obligatory  for  the  payment 
anflsad*  ^^  money  (whether  such  deed,  bond  or  writing  obligatory 

shall  be  made  only  for  the  payment  of  money,  or  for  the  pay- 
ment of  money  together  with  some  other  purpose),  in  what- 
ever place  or  country  out  of  England,  whether  under  the  do- 
minion of  his  Majesty  or  not,  the  money  payable  or  secured 
by  such  bill,  note,  undertaking,  warrant,  order,  deed,  bond,  or 
writing  obligatory  may  be  or  may  purport  to  be  payable,  and 
in  whatever  language  or  languages  the  same  respectively  or 
any  part  thereof  may  be  expressed,  and  whether  such  bill, 
note,  undertaking,  warrant,  or  order  be  or  be  not  under  seal, 
every  such  person,  and  every  person  aiding,  abetting,  or  coun- 
selling such  person,  shall  be  deemed  to  be  an  offender  within 
the  meaning  of  this  act,  and  shall  be  punishable  thereby  in  the 
same  manner  as  if  the  money  had  been  payable  or  had  pur- 
ported to  be  payable  in  England. 
Ropeal  of  XXXI.  And  be  it  enacted,  that  so  much  of  a  statute  made 

f 5  £dw.  3, 1. 5,  in  the  twenty-fifth  year  of  the  reign  of  King  Edward  the 
c*  *•  Third  as  relates  to  counterfeiting  the  King's  Great  or  Privy 

Seal,  and  so  much  of  an  act  passed  in  the  first  year  of  the  reign 
1  Mor.  1. 1,  c.  6.  Qf  Queen  Mary,  intituled  "  An  Act  that  the  counterfeiting  of 

<*  strange  Coins  being  current  within  this  Realm,  the  Queen's 
**  Highness'  Sign  Manual,  Signet,  or  Privy  Seal,  be  adjudged 
^*  Treason,"  as  relates  to  forging  or  counterfeiting  the  Queen's 
sign  manual,  privv  signet,  or  privy  seal ;  and  an  act  passed  in 
the  fiflh  year  of  the  reign  of  Queen  Elizabeth,  intituled  "  An 
**  Act  against  Forgers  of  false  Deeds  and  Writings :"  and  an  act 
passed  m  the  twenty-first  year  of  the  reign  of  King  James  the 
ft  Jse.l,c.  $6,  YiTBif  intituled  "  An  Act  against  such  as  shall  levy  any  Fine, 

*'  suffer  any  Recovery,  acknowledge  any  Statute,  Recognisance,. 
*'  Bail,  or  Judgment  in  the  Name  of  any  other  Person  or  Persons 
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**  not  beiog  privy  and  consenting  thereto  ;'*  and  so  niucb  of  an 
act  passed  in  the  fourth  year  of  the  reign  of  King  William  and  4  w.  &  M.  c.  4!» 
Queen  Mary,  intituled  "  An  Act  for  taking  Special  Bails  in  i»^ 
'<  the  Country  upon  Actions  and  Suits  depending  in  the  Courts 
**  of  King's  Bench,  Common  Pleas,  and  Exchequer  at  West» 
*<  minster*'  as  relates  to  any  offence  thereby  made  felony ;  and 
so  much  of  an  act  passed  in  the  eighth  and  ninth  years  oif  the 
reign  of  King  William  the  Third,  intituled  <^  An  Act  lor  8  &  9  W.  $,  c 
'<  making  good  the  Deficiences  of  several  Funds  therein  men-  *^>  '*  ^* 
<*  tioned,  and  for  enlarging  the  Capital  Stock  of  the  Bank  Ckf 
**  England,  and  for  raising  the  Public  Credit,"  as  relates  to  forg* 
ing  or  counterfeiting  the  Common  Seal  of  the  Governor  and  Consr- 
pany  of  the  Bank  of  England,  or  any  sealed  bank  bill^  or  aav 
bank  note,  or  altering  or  rasing  any  indorsement  on  any  bank 
bill  or  note  j  and  so  much  of  an  act  passed  in  the  seventh 
year  of  ihe  reign  of  Queen  Anne,  intituled  "  An  Act  for  im-  ^  Anae,  c.  il, 
*^  provii^  the  Union  of  the  Two  Kingdoms,"  as  relates  to  ooun-  '*  ^* 
terfeiting  her  Majesty's  Seals,  appointed  by  the  twenty*fourth 
article  of  the  Union  to  be  kept,  used  and  continued  m  Scot** 
knd ;  and  so  much  of  an  act  passed  in  the  eighth  year  of  tbe 
reign  of  Kin^  George  the  First,  intituled  **  An  Act  to  prevent  8Q,  t,^5Hl 
'<  the  Mischiefs  by  forging  Powers  to  transfer  such  Stocks  or  *•  ^* 
*<  to  receive  such  Annuities  or  Dividends  as  are  therein  men*- 
**  tioned,  or  by  fraudulently  personating  the  true  Owners  thereof; 
**  and  to  rectify  Mistakes  of  the  late  Managers  for  taking  Sub- 
**  scriptions  for  increasing  the  Capital  Stock  of  the  South  Sea 
*<  Company,  and  in  the  Instrument  founded  thereupon,"  as  re« 
latea  to  any  forgery  or  other  capital  felony  therein  mentioned  ; 
and  so  much  of  an  act  passed  in  the  twelfth  year  of  the  same 
reign,  intituled  "  An  Act  for  better  securing  the  Monies  and  Ef-  if  0. 1,  c.  3t, 
"  fects  of  the  Suitors  of  the  Court  of  Chancery,  and  to  prevent  ^  '»  ' 

**  the  counterfeiting  of  East  India  Bonds  and  Indorsements 
'<  thereon,  as  likewise  Indorsements  on  South  Sea  Bonds,"  as 
relates  to  any  person  who  shall  forge  or  counterfeit,  or  procure 
to  be  forged  or  counterfeited,  or  wilfully  act  or  assist  in  forging 
or  counterfeiting,  any  bond  or  obligation  of  the  East  India 
Company,  or  any  indorsement  or  assignment  thereon,  or  on  any 
bond  or  obligation  of  the  South  Sea  Company,  or  shall  utter 
or  publish  the  same,  knowing  the  same  to  be  forged  or  eoun* 
terfeited ;  and  the  whole  of  an  act  passed  in  the  second  year 
of  the  reign  of  King  George  the  Second,  intituled  "  An  Act  9  O.  t,  e.  S5, 
**  for  the  more  effectual  preventing  and  further  Punishment  of  except  ••  f . 
*^  Forgery,  Perjury,  and  Subornation  of  Peijury,  and  to  make 
**  it  Felony  to  steal  Bonds,  Notes,  or  other  Securities  for  Pay?- 
**  ment  of  Money,"  except  so  far  as  relates  to  perjury  and  su- 
bornation of  perjury  ;  and  an  act  passed  in  the  seventh  year  of 
the  same  reign,  intituled  '*  An  Act  for  the  more  effectual  pre-  7  3.  t,  c  tf« 
"  venting  the  forging  the  Acceptance  of  Bills  of  Exchange,  or 
^*  the  Numbers  or  Principal  Sums  of  accountable  Receipts  for 
*^  Notes,  Bills,  or  other  Securities  for  Payment  of  Money,  or 

hh2 


456  11  Geo.  VI  &  1  Wm.  IV.  c.  66. 

"  Warrants  or  Orders  for  Payment  of  Money  or  Delivery  of 

«  Goods ;"  and  so  much  of  an  act  passed  in  the  fifteenth  year 

t5G*t,o,tS,    of  the  same  reign,  intituled  '*  An  Act  for  establishing  an 

••  11*  *<  Agreement  with  the  Governor  and  Company  of  the  Bank  of 

"  England  for  advancing  the  Sum  of  One  million  six  hundred 
**  thousand  Pounds  towards  the  Supply  for  the  Service  of  the 
**  Year  one  thousand  seven  hundred  and  forty-two^"  as  relates 
to  any  person  who  shall  forge,  counterfeit,  or  alter  any  bank 
note  or  other  matter  specified  in  the  said  act,  or  shall  know- 
ingly offer,  dispose  of,  or  put  away  such  forged,  counterfeit, 
or  altered  note  or  other  matter,  or  knowingly  demand  the 
money  therein  contained  or  pretended  to  be  due  thereon,  or 
any  part  thereof,  as  in  the  said  act  is  mentioned  ;  and  so  much 
aiG  f  tf  ^^^^^  ^^  passed  in  the  thirty-first  year  of  the  same  reign,  in- 
u«  77  &  70.  '    tituled  <*  An  Act  for  granting  to  His  Majesty  several  Rates 

**  and  Duties  upon  Offices  and  Pensions,  and  upon  Houses,  and 
^*  upon  Windows  or  Lights  ;  and  for  raising  ttie  Sum  of  Five 
'*  Millions  by  Annuities  and  a  Lottery,  to  be  charged  on  the 
**  said  Rates  and  Duties,"  as  relates  to  any  forgery  or  other 
capital  felony  therein  mentioned ;  and  so  much  ofan  act  passed 
4  G.  S  c«  t5  ^  ^^^  fourth  year  of  the  reign  of  King  George  the  Third,  in* 
9,  )5,  '  tituled  **  An  Act  for  establishing  an  Agreement  with  the  Go- 

**  vemor  and  Company  of  the  Bank  of  England  for  raising 
'*  certain  Sums  of  Money  towards  the  Supply  for  the  Service 
**  of  the  Year  one  thousand  seven  hundred  and  sixty-four ; 
**  and  for  more  efiectually  preventing  the  forging  Powers  to 
*'  transfer  such  Stock  or  receive  such  Dividends  or  Annuities 
*^  as  are  therein  mentioned,  and  the  fraudulent  personating  the 
''  Owners  thereof,"  as  relates  to  any  forgery  or  other  capital 
felony  therein  mentioned  ;  and  an  act  passed  in  the  thirteenth 
U  Ofl  3,  c.  79*    year  of  the  same  reign,  intituled  "  An  Act  for  the  more  effectual 

«  preventing  the  forging  of  the  Notes  or  Bills  of  the  Governor 
"  and  Company  of  the  Bank  of  England,  and  for  the  prevent* 
"  ing  the  obtaining  a  false  Credit  by  the  Imitation  of  the 
**  Notes  or  Bills  of  the  said  Governor  and  Company ;"  and  an 
18  Qw  S,  c.  18.  act  passed  in  the  eighteenth  year  of  the  same  reign,  intituled 
**  An  Act  to  explain  an  Act  passed  in  the  Seventh  Year  of  the 
**  Reign  of  His  late  Majesty  King  George  the  Second,  intituled 
"  '  An  Act  for  the  more  effectual  preventing  the  forging  the 
**  '  Acceptance  of  Bills  of  Exchange,  or  the  Numbers  or  Prin- 
«  <  cipal  Sums  of  accountable  Receipts  for  Notes,  Bills,  or 
<<  <  other  Securities  for  Payment  of  Money,  or  Warrants  or 
"  *  Orders  for  Payment  of  Money  or  Delivery  of  Goods  j" 
and  so  much  of  an  act  passed  in  the  twenty-seventh  year  of 
t7  0. 9,  c.  48,  the  reign  of  King  George  the  Third,  intituled  **  An  Act  for 
••  4«>  «  taking  and  swearing  Affidavits  to  be  made  use  of  in  the  Court 

<<  of  Session  of  the  County  Palatine  of  Chester,  and  for  taking 
*'  of  Special  Bail  in  Actions  and  Suits  depending  in  the  same 
"  Court,"  as  relates  to  any  offence  thereby  made  felony  ;  and 
an  act  passed  in  the  thirty-third  year  of  the  reign  of  King 
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George  the  Third,  intituled  "  An  Act  for  the  better  prevent-  ssQ,  s/c, 
**  ing  Forgeries  and  Frauds  in  the  Transfers  of  the  several 
"  Funds  transferable  at  the  Bank  of  England  \"  and  an  act 
passed  in  the  thirty-seventh  year  of  the  same  reign,  intituled  37  q.  3,  c.  1ft* 
"  An  Act  for  the  better  preventing  the  forging  or  counterfeit- 
"  ing  the  Names  of  Witnesses  to  Letters  of  Attorney  or  other 
**  Authorities,  or  Instruments  for  the  Transfer  of  Stocks  or 
"  Funds  which  now  are,  or  by  any  Act  or  Acts  of  Parliament 
**  shall  hereafter  be  made  transferable  at  the  Bank  of  England, 
**  or  for  the  Transfer  of  any  Part  of  the  Capital  Stock  of  the 
'*  Governor  and  Company  of  the  Bank  of  England,  called  Bank 
'*  Stock,  or  for  the  Transfer  of  any  Part  of  the  Capital  Stock, 
"  or  any  Stocks  or  Funds  under  the  Management  of  the  South 
"  Sea  Company,  or  for  the  Transfer  of  any  Part  of  the  Capital 
<*  Stock  of  the  East  India  Company,  or  for  the  Receipt  of  Di- 
"  videndsupon  any  of  such  Stocks  or  Funds ;"  and  an  act  passed 
in  the  forty-first  year  of  the  same  reign,  intituled  "  An  Act  41  o.  5  (VJL), 
**  for  the  more  effectually  preventing  the  Forgery  of  Bank  e«S9. 
<*  Notes,  Bank  Bills  of  Exchange^  and  Sauk  Post  Bills ;"  and  an 
act  passed  in  the  same  year,  intituled  "  An  Act  for  the  better  41  g.  3/c*  5t, 
"  Prevention  of  the  Forgery  of  the  Notes  and  Bills  of  Exchange 
''  of  Persons  carrying  on  the  Business  of  Bankers ;"  and  so 
much  of  an  act  passed  in  the  forty-third  year  of  the  same  reign,  43  g.  3,  c.  159, 
intituled  *'  An  Act  for  preventing  the  forging  and  counterfeitmg  m.  1  &  S. 
"  of  Foreign  Bills  of  Exchange,  and  of  Foreign  Promissory 
*'  Notes  and  Orders  for  the  Payment  of  Money ;  and  for  pre- 
"  venting  the  counterfeiting  of  Foreign  Copper  Money,"  as 
in  anywise  relates  to  any  foreign  bill  of  exchange,  or  foreign 
promissory  note,  undertaking,  or  order  for  the  payment  of 
money  ;  and  an  act  passed  in  the  forty-fifth  year  of  the  same 
reign,  intituled  "  An  Act  to  alter  and  extend  the  Provisions  45  G.  9,  o.  89ti 
**  of  the  Laws  now  in  force  for  the  Punishment  of  the  Forgery 
"  of  Bank  Notes,  Bills  of  Exchange,  and  other  Securities,  to 
«  every  part  of  Great  Britain  ;"  and  so  much  of  an  act  passed 
in  the  fortv-eighth  year  of  the  same  reign,  intituled  "  An  Act  4a  ^^  « 
**  for  regulating  the  issuing  and  paying  off  of  Exchequer  Bills,"  ^^^/  *^'  *   . 
as  relates  to  any  forgery  or  other  capital  felony  therein  men- 
tioned ;  and  an  act  passed  in  the  fifty-second  year  of  the  same 
reign,  intituled  "An  Act  for  the  further  Prevention  of  the  5f  G.3,c«138. 
"  counterfeiting  of  Silver  Tokens  issued  by  the  Governor  and 
"  Company  of  the  Bank  of  England,  called  Dollars,  and  of 
"  Silver  Pieces  issued  and  circulated  by  the  said  Governor  and 
"  Company,  called  Tokens ;  and  for  the  further  Prevention  of 
"  Frauds  practised  by  the  Imitation  of  the  Notice  or  Bills  of 
'*  the  said  Governor  and  Company ;"  and  so  much  of  an  act 
passed  in  the  same  year,  intituled  "  An  Act  for  the  better  re-  mq  ^  ci4il 
**  ffulating  and   preserving   Parish   and  other   Registers  of  s,  14,*   '         * 
"  Births,  Baptisms,  Marriages,  and  Burials  in  England,''  as 
relates  to  any  Felony  therein  mentioned  ;  and  so  much  of  an 
act  passed  in  the  fourth  year  of  the  reign  of  his  late  Majesty 
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6#«  ^^  Nb     King  Qeorge  tlie  Fourth,  intituled  **  An  Act  for  amending  tlie 
t.  f9.  «  Jaws  respecting  the  Solemnization  of  Marriages  in  England,** 

M  relates  to  any  person  who  shall  knowingly  and  wilfully  in- 
sert in  th«  register  book  any  false  entry  of  any  matter  relating 
to  any  marriage,  or  shall  wisely  make,  alter,  forge,  or  ooun- 
lerfeit  a(jy  such  entry  in  the  register,  or  any  licence  of  mar- 
riage, or  shall  utter  or  publish  as  true  any  false,  altered, 
fbfged,  or  counterfeited  register  of  marriage,   or  a  copy 
thereof,  or  any  false,  altered,  forged,  or  counterfeited  licence 
of  marriage,  knowing  such  register  or  licence  of  marriage  re- 
■pectiTelv  to  be  false,  altered,  forged,  or  counterfeited,  or  shafl 
wilfully  destroy  any  register  book  of  marriages,  or  any  part 
thereof,  or  shall  cause  or  procure  or  assist  in  the  commission 
Offenccfl  com-     ^  ^^^^  ®^  ^^^  ^^  several  offences ;  shall  continue  in  force 
miticd  previous  ^»^>^  ^^  throughout  the  twentieth  day  of  July  in  the  present 
to  the  repeal       Vear,  and  shall  from  and  after  that  day,  as  to  that  part  of  the 
turn  be  tiM       United  Kingdom  called  England,  be  repealed,  except  so  far  as 
*'ft^*  •**     any  of  the  said  acts  may  repeal  the  whole  or  any  part  of 
^^l  '  *  *      tny  other  acts,  and  except  as  to  offences  committed  before 
^^^  or  upon  the  said  twentieth  day  of  July,  which  shall  be  dealt 

PlTOfito.  with  and  punished  as  if  this  act  had  not  been  passed :  Pro- 

vided always,  that  if  any  person,  who  shall  before  or  upon  the 
said  twentieth  day  of  July  have  committed  any  offence  against 
any  of  the  several  acts  hereby  repealed  as  aforesaid,  shall 
af^er  the  commencement  of  this  act  be  convicted  of  the  same, 
and  such  offence  shall  have  been  made  punishable  with  death 
by  any  of  the  said  several  acts,  but  shall  not  be  made  punisha- 
ble with  death  by  this  act,  in  every  such  case  the  person 
convicted  of  such  offence  shall  not  suffer  the  punishment  of 
death,  but  shall,  m  lieu  thereof,  be  liable,  at  the  discretion  of 
the  Court,  to  be  transported  beyond  the  seas  for  life,  or  for 
any  term  not  less  than  seven  years,  or  to  be  imprisoned,  with 
or  without  hard  labour,  for  any  term  not  exceeding  four 
3pears  nor  less  than  two  years. 
Co^menoeBMac  XXXII.  And  be  it  enacted,  that  this  act  shall  commence 
of  Ibis  act.  .       and  take  efiect  on  the  twenty-first  day  of  July  in  the  present 

year. 


St  Wm.  IV.  c.  34. 

^n  Act  for  consolidating  and  amending  the  Lotos  against  Offences 

relating  to  the  Coin. 

[23  May,  1832.] 

Whxreas  the  offence  of  counterfeiting  the  coin,  as  well  as 
certain  other  offences  relating  to  the  com,  are  now  by  virtue 
of.  several  statutes  punishable  with  death  :  And  whereas  it  is 
expedient  to  abolish  the  punishment  of  death  in  all  such  cases^ 
and  to  repeal  the  several  statutes  against  offences  relating  to 
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tbe  oom,  in  order  that  the  provisions  thereof  may  be  amended 
and  consolidated  into  one  act ;  be  it  therefore  enacted  by  the 
king's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal,  and  commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the   Repeal  of  Stat* 
same,  That  the  following  statutes  and  parts  of  statutes  made  de  Monet^, 
in  the  Parliament  of  England,  that  is  to  say,  the  statutes  con-  ^®JP-  »«5erti; 
cerning  money,  commonly  cited  as  of  the  twentieth  year  of  JJ  %^^,  i,  ,t. 
the  reign  of  King  Edward  the  First,  and  respectively  intituled  4, 5,  £c  6. ' 
*' Statutum  de  Moneta,  Statutum  de  Moneta  parvum,"  and  nEdw.l.st.  1. 
**  Articuli  de  Moneta ;"  and  a  statute  made  in  the  twenty- 
seventh  year  of  the  same  reign,  intituled  "  Statutnm  de  falsa 
"  Moneta ;"  and  a  statute  made  in  the  ninth  year  of  the  reign 
of  King  Edward  the  Third,  commonly  intituled  "  The  Statute  g  ^^^  ^  ^^  j^ 
"  of  Aloney ;"  and  the  statute  made  in  the  seventeenth  year   17  Edw.  s.  * 
of  the  same  reign;  and  so  much  of  a  statute  made  in  the  i8Edir.s,«t.l.' 
eighteenth  year  of  the  same  reign  as  relates  to  ^se  money ; 
and  so  much  of  a  statute  made  in  the  twenty-fifth  year  of  the  S5  Edw.  S,  at 
same  reign  as  relates  to  counterfeiting  the  King's  money,  and  to  5,  c.  f. 
bringing  false  money  into  this  realm ;  and  so  much  of  the  same 
statute  as  relates  to  taking  profit  by  exchange  of  gold  and  ^  ^'* 
silver,  and  to  the  impairing  the  money  of  gold  and  silver ;  and  c.  IS. 
so  much  of  a  statute  made  in  the  twenty-seventh  year  of  the 
same  reign,  intituled  **  Ordinatio  Stapularum,"  as  relates  to  27£dw.S,8t. 
the  forfeiture  of  false  money  ;  and  so  much  of  a  statute  made  s,  c.  14. 
in  the  third  year  of  the  reign  of  King  Henry  the  Fifth,  as  3  Hg„^  5  sl  « 
relates  to  clipping,  w*ashing,  and  filing  of  the  money  of  the  cc.  6  6t7, 
land,  and  to  the  persons  who  shall  have  power  to  hear,  de- 
termine, or  inquire  of  the  counterfeiting  and  of  the  bringing 
of  false  money  into  the  realm,  and  of  clipping,  washing,  and 
every  other  falsity  of  the  said  money ;  and  an  act  passed  in 
the  nineteenth  year  of  the  reign  of  King  Henry  the  Seventh, 
intituled  "  Pro  reformacione  Pecuniarum  ;**  and  an  act  passed   19  Heo.  7,  c.  5* 
in  the  fiflh  and  sixth  years  of  the  reign  of  King  Edward  the 
Sixth,  intituled  "  An  Act  touching  the  Exchange  of  Gold  and  5  &  6  Edw.  6, 
"  Silver ;"  and  an  act  passed  in  the  first  year  of  the  reign  of  c.  19. 
Queen  Mary,  intituled  "  An  Act  against  counterfeiting  of  strange   1  Mary,  st.  t, 
"  Coins  beinff  current  within  this  Realm^  or  of  the  Queen's  c.  6. 
**  Highness*  Sign  Manual,  Signet,  or  Privy  Seal ;"  and  an  act 
passed  in  the  first  and  second  years  of  the  reign  of  King 
Philip  and  Queen  Mary,  intituled  "  An  Act  for  die  Punish-   i  ^^ ph. & m* 
"  ment  of  bringing  in  of  counterfeit  Coins  of  Foreign  Realms  c.  11. 
"  being  current  within  this  Realm ;"  and  an  act  passed  in  the 
fifth  year  of  the  reign  of  Queen  Elizabeth,  'intituled  "  An  5  Eliz.  c.  11. 
"  Act  against  clipping,  washing,  rounding,  or  filing  of  Coins  ;'* 
and  an  act  passed  in  the  fourteenth  year  of  the  ^me  reign, 
intituled  **  An  Act  against  the  forging  and  counterfeiting  of  ^^  gn^^  ^^  3. 
^  Foreign  Coin  being  not  current  within  this  Realm  ;"  and  an 
act  passed  in  the  eighteenth  year  of  the  same  reign,,  intituled 
**  An  Act  against  the  diminishing  and  impairing  of  the  Queen's  le  EUi •  c  u 
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*'  Majesty's  Coin,  and  other  Coins  lawfully  current  within  this 

"  Realm  ;*'  and  so  much  of  an  act  passed  in  the  sixth  and 

«  V  7  w  A.       seventh  years  of  the  reign  of  King  William  the  Third,  in- 

c.  17  8.  t  4  &  ^^uled  **  An  Act  to  prevent  counterfeiting  and  clipping  the 

Xf^  '  '   '   '      «  Coin  of  this  Kinffdom,*'  as  relates  to  any  person  who  shall 

exchange,  lend,  sell,  borrow,  buy,  receive,  or  pay  anv  broad 
silver  money,  or  silver  money  imclipped,  for  more  than  the 
same  was  coined  for  or  ought  by  law  to  go  for,  or  who  shall 
buy  or  sell  or  knowingly  have  in  his  custody  or  possession  any 
clippings  or  filings  of  the  current  coin,  and  so  much  of  the 
said  act  as  relates  to  the  discovery  of  any  offences  touching 
the  coin  of  the  realm ;  and  an  act  passed  in  the  eighth  and 
8  &  9  W.  9,  ninth  years  of  the  same  reign,  intituled  "  An  Act  for  the  bet- 
c-  to.  «  ter  preventing  the  counterfeiting  the  current  Coin  of  this 

"  Kingdom ;"  fmd  an  act  passed  in  the  ninth  and  tenth  years 
9&  10  W.9,  of  the  same  reign,  intituled  ''An  Act  for  the  better  prevent- 
c.  tl.  *<  ing  the  counterfeiting,  clipping,  and  other  diminishing  the 

'*  Coin  of  this  Kingdom  ;"  and  so  much  of  an  act  passed  in 
1  Anne,  tt.  1,  the  first  year  of  the  reign  of  Queen  Anne,  intituled  *'  An  Act 
c«  9.  «  for  continuing  the  Act  made  in  the  Eighth  Year  of  His  late 

"  Majesty's  Reign,  for  better  preventing  the  counterfeiting 
"  the  current  Coin  of  this  Kingdom,'*  as  relates  to  continuing 
the  said  last-mentioned  act,  and  to  the  periods  for  commenc- 
ing prosecutions  for  certain  offences  against  the  said  last- 
mentioned  act ;  and  the  following  acts  and  parts  of  acts  passed 
in  the  Parliament  of  Great  Britain  ;  that  is  to  say,  so  much 
of  an  act  passed  in  the  seventh  year  of  the  reign  of  Queen 
T  Anoe,  c.  S4»  Anne,  intituled  "  An  Act  for  continuing  the  former  Act  for 
*•  ^*  "  the  Encouragement  of  the  Coinage,  and  to  encourage  the 

'*  bringing  Foreign  Coins,  and  British  or  Foreign  Plate  to  be 
"  coined,  and  for  making  Provision  for  the  Mints  in  Scotland, 
**  and  for  the  prosecuting  Offences  concerning  the  Coin  in 
*'  England,*'  as  relates  to  the  expenses  of  prosecuting  offences 
in  counterfeiting,  diminishing,  or  otherwise  concerning  the 
current  coins  of  Great  Britain,  in  that  part  thereof  called 
England ;  and  so  much  of  an  act  passed  in  the  same  year, 
7  Anne,  c.  S6,  intituled  ''An  Act  for  making  perpetual  an  Act  for  the  better 
fs.  1  &  S.  "  preventing  the  counterfeiting  the  current  Coin  of  this  King- 

"  dom,  as  also  an  Act  for  giving  like  Remedy  upon  Proniis- 
"  sory  Notes  as  is  used  upon  Bills  of  Exchange,  and  for  the 
"  better  Payment  of  Inland  Bills  of  Exchange,  and  also  for 
"  continuing  several  Acts  made  in  the  Fourth  and  Fifth  Years 
"  of  Her  Majesty's  Reiffn,  for  preventing  Frauds  committed 
"  by  Bankrupts,"  as  relates  to  making  perpetual  the  act  of 
the  eighth  year  of  the  reign  of  King  vVilliam  the  Third 
therein  mentioned,  and  to  the  period  for  commencing  prose- 
cutions for  certain  offences  against  the  said  act  of  King  Wil- 
liam ;  and  an  act  passed  in  the  fifteenth  year  of  the  reign  of 
t0O.t,c.S8.   King  George  the  Second,  intituled  "An  Act  for  the  more 

*'  effectual  preventing  the  counterfeiting  of  the  current  Coin 
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<<  of  this  Kingdom^  and  the  uttering  or  paving  false  or  coun- 
*'  terfeit  Coin  ;'*  and  an  act  passed  in  the  eleventh  vear  of  the 
reign  of  King  George  the  Third,  intituled  **  An  Act  for  the  n  G.  5,  c.  40. 
"  more  effectually  preventing  the  counterfeiting  the  Copper 
'*  Coin  of  diis  Realm ;"  and  an  act  passed  in  the  thirteenth 
year  of  the  same  reign,  intituled  "  An  Act  for  the  hetter  pre-  j5  q,  5  c.  71. 
**  venting  the  counterfeiting,  clipping,  and  other  diminishing 
**  the  Gold  Coin  in  this  Kingdom ;"  and  so  much  of  ah  act 
passed  in  the  thirty-seventh  year  of  the  same  reign,  intituled 
"  An  Act  to  prevent  the  counterfeiting  any  Copper  Coin  in  37  q^  3^  ^^  j j^^ 
'<  this  Realm  made  or  to  he  made  current  hy  Proclamation,  or  1. 1 . 
"  any  Foreign  Gold  or  Silver  Coin,  and  to  prevent  the  hring- 
"  ing  into  this  Realm  or  uttering  any  counterfeit  Foreign  Gold 
"  or  Silver  Coin,"  as  relates  to  copper  monev ;  and  certain 
parts  of  the  following  acts  passed  m  the  Parliament  of  the 
United  Kingdom  of  Great  Britain  and  Ireland ;  that  is  to  say, 
so  much  of  an  act  passed  in  the  fifty-sixth  year  of  the  reisn 
of  King  George  the  Third,  intituled  "  An  Act  to  provide  v>r  56  G.  S,  c.  68, 
"  a  new  Silver  Coinage,  and  to  regulate  the  Currency  of  the  m.  18  to  16. 
'<  Gold  and  Silver  Com  of  this  Realm,"  as  relates  to  any  per- 
son who  shall  receive  or  pay  for  any  gold  coin  any  more  or 
less  than  the  true  value  which  such  gold  coin  shall  hy  its  de* 
nomination  import,  or  who  shall  utter  or  receive  any  gold 
coin  at  any  greater  or  less  rate  or  value  than  the  same  shall 
he  current  for  as  therein  mentioned  ;  and  so  much  of  an  act 
passed  in  the  third  year  of  the  reign  of  King  Geoi^e  the 
Fourth,  intituled  "  An  Act  to  provide  for  the  more  effectual  3  G.  4,  c*  114. 
'*  Punishment  of  certain  Offences,   hy   Imprisonment  with 
**  hard  Lahour,"  as  relates  to  any  person  convicted  of  heing 
an  utterer  of  counterfeit  money ;  and  so  much  of  an  act  passed 
in  the  seventh  year  of  the  same  reign,  intituled  "  An  Act  to  7  G.  4.  c.  9. 
'*  provide  for  the  more  effectual  Punishment  of  certain  Of- 
'<  fences  in  Ireland,  by  Imprisonment  with  hard  Labour,"  as 
relates  to  any  person  convicted  of  being  an  utterer  of  counter- 
feit money ;  and  the  following  acts  passed  in  the  Parliament  Scotch  Acts 
of  Scotland  ;  that  is  to  say,  an  act  passed  in  the  sixth  Parlia-  repealed, 
ment  of  King  James  the  Second  of  Scotland,   concerning  ^  ^^'^'  ^^^'  *• 
money  and  false  coin  ;  and  an  act  passed  in  the  fiflh  Parlia-  5  Pari.  Jac.  3. 
ment  of  King  James  the  Third  of  Scotland,  concerning  black 
money  of  other  realms,  and  counterfeits  of  the  King's  black 
money ;  and  an  act  passed  in  the  eighth  Parliament  of  the  a  pari.  Jac.  3. 
said  King  James  the  Third,  ordaining,  that  neither  silver  nor 

fold  coin   be  molten  or  put  to  the  fire  without  licence  of  the 
Ling ;  and  an  act  passed  in  the  seventh  Parliament  of  King 
James  the  Fiflh  of  Scotland,  intituled  *'  Tuiching  the  Croun  7  Pari.  Jac.  5. 
**  of  Wecht  ;**  and  another  act  passed  in  the  same  seventh  ^  p^^^  j     . 
Parliament,  intituled  *'  Of  them  that  counterfeit  the  King's 
"  Money ;"  and  an  act  passed  in  the   ninth  Parliament  of 
Queen  Mary  of  Scotland,  intituled  '<  Anentis  the  carrying  9  Pari.  Mary. 
"  and  having  of  Gold  and  Silver  furth  of  the  Realm ;"  and 


46«  ft  Wm.  IV,  c.  «4. 

another  act  passed  in  the  same  ninth  Parliament,  intituled 
9  Pari.  Mary.     '<  Anentis  the  Hanaebringing  of  False  Cuinsie,  and  using  of 

"  the  samin  within  this  Realm,  and  als  anentis  Forgers  and 
<'  Markers  thereof  within  the  samin ;"  and  an  act  of  the  Par- 
liament of  Scotland,  passed  in  the  first  Parliament  of  King 
1  Pari.  J«c.  6.     James  the  Sixth  of  Scotland,  intituled  *'  Anent  Cunsie ;"  and 

another  act  of  the  Parliament  of  Scotland,  passed  in  the  same 
1  Pari.  Jac.  6.     first  Parliament,  intituled  *'  Anent  fals  Cunzie ;"  imd  an  act 

of  the  Parliament  of  Scotland,  nmde  in  the  first  Parliament  of 
1  Pari;  W«  (S.)  King  William  the  Third,  intituled  "  Act  against  fidse  coinins 

"  and  clipping  of  Money ;"  and  the  following  acts  and  parts  of 
Iri»h  Acts  re-  acts  passed  in  the  Parliament  of  Ireland ;  Siat  is  to  say,  an 
^^  ^  *  act  passed  in  the  third  year  of  the  reign  of  King  Edwu-d  the 

3  Edw.  4,  c  S.    Fourth,  intituled  **  An  Act  against  Clipped  Money ;"  and  an 

act  passed  in  the  twenty-eighth  year  of  the  reign  of  Queen 
38  Eliz.  c.  6.      EliEabeth,  intituled  '*  An  Act  agamst  forging  and  counterfeit- 
ing of  Foreign  Coin ;"  and  an  act  passed  in  the  eighth  year  of 
8  Anne,  c.  6.      the  reign  of  Queen  Anne,  intituled  **  An  Act  for  the  better 

'*  preventing   the   counterfeiting   the    current  Coin  of  this 

**  kingdom  ;"  and  so  much  of  an  act  passed  in  the  fourth 

4G.l,c.  9,s.5.  year  of  the  reign  of  George  the  First,  intituled  "  An  Act  for 

^  continuing,  reviving,  and  amending  several  Statutes  made  in 
*'  this  Kingdom  heretofore  temporary,"  as  relates  to  the  said 
last-mentioned  act  of  Queen  Anne ;  and  an  act  passed  in  the 
twenty- third  and  twenty-fourth  years  of  the  reign  of  King 
95  &  «4  G.  3,  George  the  Third,  intituled  **  An  Act  for  more  effectually 
c-^  *•  preventing  the  counterfeiting  of  the  current  Cwn  of  this 

"  Kingdom,  and  the  uttering  or  paying  of  false  or  counterfeit 

"  Coin  ;**  and  an  act  passed  in  the  twenty-sixth  year  of  the 

25  G.  S,  c.  39.    same  reisn,  intituled  "  An  Act  to  prevent  the  practice  of  firau- 

**  dulently  buying  and  selling  of  light  Coin  in  this  Kingdom ;" 
shall  be  and  contintte  in  force  until  and  throughout  the  last 
day  of  April  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  thirty-two,  and  shall  from  and  after  that  day  be 
repealed,  except  so  far  as  any  of  the  said  acts  may  repeid  die 
whole  or  any  part  of  any  other  acts,  or  may  be  in  lorce  in 
any  part  of  his  Majesty's  dominions  out  of  the  United  King- 
dom, and  except  as  to  offences  and  other  matters  committed 
or  done  before  or  upon  the  said  last  day  of  April,  which  shall 
be  dealt  with  and  punished  as  if  this  act  had  not  been  passed : 
OUbnees  com*      Provided  always,  that  if  any  person  shall,  after  the  com- 
mitted previous  mencement  of  this  act,  be  convicted  of  any  offence  against 
to  tlie  repeal       any  of  the  said  acts  committed  before  or  upon  the  said  last 
"*d  ^'V'^d      ^*y  ^^  April,  and  such  offence  shall  have  been  punishable 
acts^afler  the      ^'^^  death  by  virtue  of  any  of  the  said  acts,  in  every  such 
repeal ;  but  the    case  the  person  convicted  of  such  offence  shall  not  suffer  the 
punishment  not  punishment  of  death,  but  shall  in  lieu  thereof  be  liable,  at  the 
to  be  capiul.       discretion  of  the  court,  to  be  transported  beyond  the  seas  for 

life  or  for  any  term  not  less  than  seven  years,  or  to  be  impri- 
soned, widi  or  without  hard  labour,  for  any  term  not  exceed- 
ing four  years* 
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II.  And  be  it  enacted,  that  this  act  ahall  ccnninence  and  Commencewwi 
take  effect  on  the  first  day  of  May  in  the  year  of  our  Lord  °^  **•  ^^ 
one  thousand  eight  hundred  and  thirty-two. 

III.  And  be  it  enacted,    that  if  any  person  shall  falsely  Counterfeiting 
make  or  counterfeit  any  coin  resembling,  or  apparently  in-  the  gold  or  silver 
tended  to  resemble  or  pass  for,  any  of  the  King's  current  ^" » £™"S?'" 

fold  or  silver  coin,  every  such  offender  shall,  in  England  and       *^°  ^' 
reland,  be  guilty  of  felony,  and  in  Scotland  of  a  high  crime 
and  offence,  and,  being  convicted  thereof,  shall  be  liable,  at 
die  discretion  of  the  court,  to  be  transported  beyond  the  seas 
for  life  or  for  any  term  not  less  than  seven  years,  or  to  be 
imprisoned  for  any  term  not  exceeding  four  years ;  and  every 
such  offence  shall  be  deemed  to  be  complete  although  the  coin  Offence  when 
so  made  or  counterfeited  shall  not  be  in  a  fit  state  to  be  deemed  com- 
uttered,  or  the  counterfeiting  thereof  shall  not  be  finished  or  **     ' 
perfected. 

IV.  And  be  it  enacted,  that  if  any  person  shall  gild  or  Colouring  coon- 
silver,  or  shall,  with  any  wash  or  materials  capable  of  pro-  ^«rleit  cola  or 
ducing  the  colour  of  gold  or  of  silver,  wash,  colour,  or  case  ^^^f '^"jj  ^I 
over,  any  coin  whatsoever  resembling  or  apparently  intended  t^nt  to  make 
to  resemble  or  pass  for  any  of  the  King's  current  gold  or  sil-  them  pus  for 
ver  coin  ;  or  if  any  person  shall  gild  or  silver,  or  shall,  with  goW  or  »il^cr 
any  wash  or  materials  capable  of  producing  the  colour  of  gold  ^*'** 

or  of  silver,  wash,  colour,  or  case  over,  any  piece  of  silver 

or  copper,  or  of  coarse  gold  or  coarse  silver,  or  of  any  metid 

or  mixture  of  metals  respectively,  being  of  a  fit  size  and 

figure  to  be  coined,  and  with  intent  that  the  same  shall  be 

coined,  into  false  and  counterfeit  coin  resembling  or  apparently 

intended  to  resemble  or  pass  for  any  of  the  King's  current 

gold  or  silver  coin  ;  or  if  any  person  shall  gild,  or  shall,  with  Colouring  or 

any  wash  or  materials  capable  of  producing  the  colour  of  gold,  alteriqg  g^mmm 

wash,  colour,  or  case  over,  any  of  the  King's  current  silver  coin,  with  iutent 

coin,  or  file  or  in  any  manner  alter  such  coin,  with  intent  to  for  «**hi£hef* 

make  the  same  resemble  or  pass  for  any  of  the  King's  current  coin ;  trantpor* 

gold  coin ;  or  if  any  person  shall  gild  or  silver,  or  shall,  with  utiMi  liar  Ufi», 

any  wash  or  materials  capable  of  producing  the  colour  of  gold  ^^' 

or  of  silver,  wash,  colour,  or  case  over,  any  of  the  King's 

current  copper  coin,  or  file  or  in  any  manner  alter  such  com, 

with  intent  to  make  the  same  resemble  or  pass  for  any  of  the 

King's  current  gold  or  silver  coin ;  every  such  offender  shall,  in 

England  and  Ireland,  be  guilty  of  felony,  and  in  Scotland  of 

a  high  crhne  and  offence,  and,  being  convicted  thereof,  shall 

be  liable,  at  the  discretion  of  the  court,  to  be  transported 

beyond  the  seas  for  life  or  for  any  term  not  less  than  seven 

years,  or  to  be  imprisoned  for  any  term  not  exceeding  four 

years. 

V.  And  be  it  enacted,  that  if  any  person  shall  impair,  di-  impainnffthe 
minish,  or  lighten  any  of  the  King's  current  gold  or  silver  gold  or  sU ver 
coin,  with  intent  to  make  the  coin  so  impaired,  diminished,  or  coin,with  intent, 
lightened  pass  for  die  King's  current  gold  or  sflver  coin,  every  *c» ;  tninspor- 
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tition  for  14  sodi  offender  tball,  in  England  or  Ireland,  be  gailty  of  felony^ 
jean,  he.  ggj  ^  Scotland  of  a  high  crime  and  offence,  and,  being  con- 

victed thereof,  shall  be  liable,  at  the  discretion  of  the  court, 
to  be  transported  beyond  the  seas  for  any  term  not  exceeding 
fourteen  years  nor  less  than  seven  years,  or  to  be  imprisoned 
for  any  term  not  exceeding  three  years. 
Bajmg  or  icll-        VI.  And  be  it  enacted,  that  if  any  person  shall  buy,  sell, 
lUrf  ^^  M°"'    i^eceive,  pay,  or  put  offj  or  offer  to  buy,  sell,  receive,  pay,  or 
•iUer  cmn  for     P^^  ^^*  ^^^  ^^^  ^^  counterfeit  coin  resembling,  or  apparently 
lower  Talne  than  intended  to  resemble  or  pass  for,  any  of  the  King's  current 
itf  draomina-      gold  or  silver  coin,  at  or  for  a  lower  rate  or  value  than  the 
tion ;  importing  same  by  its  denomination  imports  or  was  coined  or  counter* 

Jwro  b^*i!iid***"  ^®*^  ^^^ '  ^^  *^  *°y  person  shall  import  into  the  United 
icas'iraniDorta-  Kingdom  from  beyond  the  seas  any  false  or  counterfeit  coin 
tioo  for  life,  &c.  resembling,  or  apparently  intended  to  resemble  or  pass  for, 

any  of  the  King's  current  gold  or  silver  coin,  knowing  the 

same  to  be  false  or  counterfeit ;  every  such  offender  shaU,  in 

England  and  Ireland,  be  guilty  of  felony,  and  in  Scotland  of 

a  high  crime  and  offence,  and,  being  convicted  thereof,  shall 

be  liable,  at  the  discretion  of  the  court,  to  be  transported 

beyond  the  seas  for  life  or  for  any  term  not  less  than  seven 

years,  or  to  be  imprisoned  for  any  term  not  exceeding  four  years* 

Uttering  conn-        VII.  And  be  it  enacted,  that  if  any  person  shall  tender, 

terfoit  gold  or     utter,  or  put  off"  any  false  or  counterfeit  coin  resemblii^,  or 

silver  coin ;  im-  apparently  intended  to  resemble  or  pass  for,  any  of  the  King's 

pritonment.        current  gold  or  silver  coin,  knowing  the  same  to  be  fabe  or 

counterreit,  every  such  offender  shall,  in  Ensland  and  Ire* 

land,  be  guilty  of  a  misdemeanor,  and  in  ScoUand  of  a  crime 

and  offence,  and,  being  convicted  thereof,  shall  be  imprisoned 

for  any  term  not  exceeding  one  year ;  and  if  any  person  shall 

Utterhig,aoconv  tender,  utter,  or  put  off  any  false  or, counterfeit  coin  resem- 

panied  by  pot-   bling,  or  apparently  intended  to  resemble  or  ]^ass  for,  any  of 

•esildn  of  otiter  the  King's  current  gold  or  silver  coin,  knowing  the  same  to 

counterfeit  coin,  y^  f^jg^  ^^  counterfeit,  and  such  person  shall,  at  the  time  of 

Mcond  otierinc^  *"^^  tendering,  uttering,  or  puttmg  off*,  have  in  his  posses- 

iroprisonnient.     ^ion,  besides  the  false  or  counterfeit  coin  so  tendered,  uttered, 

or  put  off,  one  or  more  piece  or  pieces  of  false  or  counterfeit 
coin  resembling,  or  apparently  intended  to  resemble  or  pass 
for,  any  of  the  King's  current  gold  or  silver  coin,  or  shall, 
either  on  the  day  of  such  tendering,  uttering,  or  putting  off, 
or  within  the  space  of  ten  days  then  next  ensuing,  tender, 
utter,  or  put  off  any  more  or  other  false  or  counterfeit  coin, 
resembling,  or  apparently  intended  to  resemble  or  pass  for, 
any  of  the  King's  current  gold  or  silver  coin,  knowing  the 
same  to  be  false  or  counterfeit,  every  such  offender  sh^l,  in 
England  and  Ireland,  be  guilty  of  a  misdemeanor,  and  in 
Scotland  of  a  crime  and  offence,  and,  being  convicted 
thereof,  shall  be  imprisoned  for  any  term  not  exceeding 
Every  wcond  two  years, ;  and  if  any  person  who  shall  have  been  con* 
of eiice  of  ttttei^  victed  of  any  of  the  misdemeanors,  or  crimes  and  offences, 
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hereinbefore  mentioned,  shall  afterwards  commit  any  of  the  ing,  after  a  pre* 

said  misdemeanors,  or  crimes  and  offences,  such  person  shall,  ^'o^coiwiction 

m  England  and  Ireland,  be  deemed  guUty  of  felony,  and  in  ?^n,portoUo"a  ' 

Scotland  of  a  hish  crime  and  offence,  and,  being  convicted  for  life,  &c. 
thereof,  shall  be  liable,  at  the  discretion  of  the  court,  to  be 
transported  beyond  the  seas  for  life  or  for  any  term  not  less 
than  seven  years,  or  to  be  imprisoned  for  any  term  not  exceed- 
ing four  years, 

V  III.  And  be  it  enacted,  that  if  any  person  shall  have  in  Having  three  or 

his  custody  or  possession  three  or  more  pieces  of  false  or  n"*"*  piece*  of 

counterfeit  coin  resemblinsr.  or  apparently  intended  to  resem-  corfnterfeit  gold 

ui  if  r  *!.  V      »  s,      ij  '^  '  or  silycr  com  m 

ble  or  pass  for,  any  of  the  Kmg  s  current  ^old  or  silver  com,  po$seMion,&c,, 

knowing  the  same  to  be  false  or  counterfeit,  and  with  intent  with  intent,  &c'; 

to  utter  or  put  off*  the  same,  every  such  offender  shall,  in  imprisonment. 

England  and  Ireland,  be  guilty-  of  a  misdemeanor,  and  in 

Scotland  of  a  crime  and  offence,  and,  being  convicted  thereof, 

shall  be  liable,  at  the  discretion  of  the  court,  to  be  imprisoned 

for  any  term  not  exceeding  three  years ;  and  if  any  person  so  Second  offence, 

convicted  shall  afterwards  commit  the  like  misdemeanor,  or  felony  and 

crime  and  offence,  such  person  shall,  in  England  and  Ire-  transportation. 

land,  be  deemed  guilty  of  felony,  and  in  Scotland  of  a  high 

crime  and  offence,   and,  being  convicted  thereof,   shall  be 

liable,    at  the  discretion  of  the  court,   to  be   transported 

beyond  the  seas  for  life  or  for  any  term  not  less  than  seven 

years,  or  to  be  imprisoned  for  any  term  not  exceeding  four 

years, 

IX.  And  be  it  enacted,  that  where  any  person  shall  have  wrhat  shall  be 
been  convicted  of  any  offence  against  this  act  shall  afterwards  safficient  evi- 
be  indicted  for  any  offence  against  this  act  committed  snbse-  dence  of  a  con- 
quent  to  such  conviction,  a  copy  of  the  previous  indictment  miction  for  a  pre- 
and  conviction,  purporting  to  be  signed  and  certified  as  a  true  ^^jj,"  tWs^act. 
copy  by  the  clerk  of  the  court  or  other  officer  having  the  cus- 
tody of  records  of  the  court  where  the  offender  was  first  con- 
victed, or  by  the  deputy  of  such  clerk  or  officer,  shall,  upon 
proof  of  the  identity  of  the  person  of  the  offender,  be  suffi- 
cient evidence  of  the  previous  indictment  and  conviction, 
without  proof  of  the  signature  or  official  character  of  the 
person  appearing  to  have  signed  and  certified  the  same ;  and 
for  every  such  copy  a  fee  of  six  shillings  and  eight-pence, 
and  no  more,  shall  be  demanded  or  taken  ;  and  if  any  such 
clerk,  officer,  or  deputy  shall  certify  or  utter  as  true  any  false 
copy  of  any  indictment  or  conviction  for  any  offence  against 
this  act,  knowing  the  same  to  be  false,  or  if  any  person  other 
than  such  clerk,  officer,  or  deputy,  shall  sign  or  certify  any 
copy  of  any  such  indictment  or  conviction,  as  such  clerk, 
officer,  or  deputy,  or  shall  utter  any  copy  thereof  with  a  false  or 
cpunterfeit  signature  thereto,  knowing  the  same  to  be  fabe  or 
counterfeit,  every  such  offeniler  shall,  in  England  and  Ireland, 
be  guilty  of  felony,  and  in  Scotland  of  a  high  crime  and 
offence,  and,  being  convicted  thereof,  shall  be  liable,  at  the 


4M 


2  Wm.  IV.  e.  34. 


Making,  mend< 
ing,  or  having 
possession  of 
any  coining 
tools,  felonv ; 
miwportation 
for  life,  he* 


ConTeying  tools 
or  monies  out  of 
the  mint  with* 
cot  anthoritj, 
felony;  transpor- 
tation for  life, 
&c. 


discretion  of  the  court,  to  be  transported  beyond  the  eeas  fiar 
any  term  not  exceeding  fourteen  years  nor  less  than  seven 
years,  or  to  be  imprisoned  for  any  term  not  exceeding  two 
years. 

X.  And  be  it  enacted,  that  if  any  person  shall  knowingly, 
and  without  lawful  authority  (the  proof  of  which  authority 
shall  lie  on  the  party  accused),  make  or  mend,  or  begin  or 
proceed  to  make  or  mend,  or  buy  or  sell,  or  shall,  knowingly 
and  without  lawful  excuse  (the  proof  of  whidi  excuse  shaU 
lie  on  the  party  accused),  have  in  his  custody  or  possession* 
any  puncheon,  counter-puncheon,  matrix,  stamp,  die,  pattern^ 
or  mould  in  or  upon  which  there  shall  be  made  or  impressed^ 
or  which  will  make  or  impress,  or  which  shall  be  intended  to 
make  or  impress,  the  figure,  stamp,  or  apparent  resemUanGe 
of  both  or  either  of  the  sides  of  any  of  the  King's  current 
gold  or  silver  coin,  or  any  part  or  parts  of  both  or  either  of 
such  sides ;  or  if  any  person  shall,  without  lawful  authority 
(the  proof  whereof  shall  lie  on  the  party  accused),  make  or 
mend,  or  begin  or  proceed  to    make  or    mend,    or    buy 
or  sell,  or  shall,  without  lawful  excuse  (the  proof  whereof 
shall  lie  on  the  party  accused),  have  in  his  custody  or  possea- 
sion,  any  edger,  edging-tool,  collar,  instrument,  or  engine 
adapted  and  intended  for  the  marking  of  coin  round  the  edges 
with  letters,  grainings,  or  other  marks  or  figures,  apparently 
resembling  those  on  the  edges  of  any  of  the  King's  current 
gold  or  silver  coin,  such  person,  knowing  the  same  to  be  so 
adapted  and  intended  as  aforesaid ;  or  if  any  person  shall, 
without  lawful  authority,  to  be  proved  as  aforesaid,  make  or 
mend,  or  begin  or  proceed  to  make  or  mend,  or  buy  or  sell, 
or  shall,  without  lawful  excuse,  to  be  proved  as  aforesaid* 
have  in  his  custody  or  possession  any  press  for  coinage,  or 
any  cutting  engine  for  cutting  by  force  of  a  screw,  or  of  any 
other  contrivance,  round  blanks  out  of  gold,  silver,  or  other 
metal,  such  person,  knowing  such  press  to  be  a  press  for 
coinage,  or  knowing  such  engine  to  have  been  used,  or  to 
be  intended  to  be  used,  for  or  in  order  to  the  counterfeiting 
of  any  of  the  King's  current  gold  or  silver  coin ;  every  such 
offen<)er  shall,  in  Eiagland  and  Ireland,  be  guilty  of  felony* 
and  in  Scotland  of  a  high  crime  and  offence,  and,  being  con- 
victed thereof,  shall  be  liable,  at  the  discretion  of  the  court* 
to  be  transported  beyond  the  seas  for  life,  or  for  any  term  not 
less  than  seven  years,  or  to  be  imprisoned  for  any  term  not 
exceeding  four  years. 

XI.  And  be  it  enacted,  that  if  any  person  shall,  without 
lawful  authority  (the  proof  whereof  shall  lie  upon  the  party 
accused),  knowingly  convey  out  of  any  of  his  Majesty's  minta 
any  puncheon,  counter-puncheon,  matrix,  stamp,  die,  pattern, 
mould,  edger,  edging  tool,  collar,  instrument,  press,  or  engine, 
used  or  employed  in  or  about  the  coining  of  coin,  or  any  use-» 
ful  part  of  any  of  the  several  matters  aforesaid,  or  any  coin, 
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bullion,  metal,  or  mixture  of  metals,  every  such  offender 
shaU,  in  England  and  Ireland,  be  guilty  of  felony,  and  in 
Scotland  of  a  high  crime  and  offence,  and,  being  convicted 
thereof,  shall  be  liable,  at  the  discretion  of  the  court,  to  be 
transported  beyond  the  seas  for  life  or  for  any  term  not  less 
than  seven  years,  or  to  be  imprisoned  for  any  term  not  exceed- 
inff  four  years. 

XII.  And  be  it  enacted,  that  if  any  person  shall  falsely  Various  offences 
make  or  counterfeit  any  coin  resembling,  or  apparently  in-  relating  to  tbe 
tended  to  resemble  or  pass  for,  any  of  the  King's  current  copper  coin, 
copper  coin  ;  or  if  any  person  shall  knowingly,  and  without 

lawful  authority  (the  proof  of  which  authority  shall  lie  on  the 
party  accused),  make  or  mend,  or  begin  or  proceed  to  make 
or  mend,  or  buy  or  sell,  or  shall  knowmgly,  and  without  law- 
ful excuse  (the  proof  of  which  excuse  shall  lie  on  the  party 
accused),  have  m  his  custody  or  possession  any  instrument, 
tool,  or  engine,  adapted  and  intended  for  the  counterfeiting 
any  of  the  Kind's  current  copper  coin ;  or  if  any  person  shaU 
buy,  seU,  receive,  pay,  or  put  oif,  or  offer  to  buy,  sell,  re- 
ceive, pay,  or  put  on,  any  false  or*counterfeit  coin  resembling, 
or  apparently  intended  to  resemble  or  pass  for,  any  of  the 
King's  current  copper  coin,  at  or  for  a  lower  rate  or  value 
than  the  same  by  its  denomination  imports,  or  was  coined  or 
counterfeited  for  ;  every  such  offender  shall,  in  England  and 
Ireland,  be  guilty  of  felony,  and  in  Scotland  of  a  high  crime 
and  offence,  and,  being  convicted  thereof,  shall  be  liable,  at 
the  discretion  of  the  couit,  to  be  transported  beyond  the  seas 
for  any  term  not  exceeding  seven  years,  or  to  be  imprisoned 
for  any  term  not  exceeding  two  years ;  and  if  any  person 
shall  tender,  utter,  or  put  off  any  fuse  or  counterfeit  coin  re- 
sembling, or  apparently  intended  to  resemble  or  pass  for,  any 
of  the  King's  current  copper  coin,  knowing  the  same  to  be 
false  or  counterfeit,  or  shall  have  in  his  custody  or  possession 
three  or  more  pieces  of  false  or  counterfeit  coin  resembling, 
or  apparently  intended  to  resemble  or  pass  for,  any  of  the 
King's  current  copper  coin,  knowing  the  same  to  be  false  or 
counterfeit,  and  with  intent  to  utter  or  put  o£P  the  same,  every 
such  offender  shall,  in  England  and  Ireland,  be  guilty  of  a 
misdemeanor,  and  in  Scotland  of  a  crime  and  offence,  and, 
being  convicted  thereof,  shall  be  liable  to  be  imprisoned  for 
any  term  not  exceeding  one  vear. 

XIII.  And  be  it  enacted,  that  where  any  gold  or  silver  coin  suspected 
coin  shall  be  tendered  to  any  person,  who  shall  suspect  any  to  be  diminished 
piece  or  pieces  thereof  to  be  diminished  otherwise  than  by  <»*  counterfeit 
reasonable  wearing,  or  to  be  counterfeit,  it  shall  be  lawful  for  ""^  ^*^"*^ 
such  person  ^to  cut,  break,  or  deface  such  piece  or  pieces  ;  and  w'iioin^^t'ls  ten- 
if  any  piece  so  cut,  broken,  or  defaced  shall  appear  to  be  di-  dered. 
minished  otherwise  than  by  reasonable  wearing,  or  to  be  coun- 
terfeit, the  person  tendering  the  same  shaU  bear  the  loss  ^^^  ^y^^i  ^^^ 
thereof;  but  if  the  same  shall  be  of  due  weight,  and  appear  the  loss. 


to  be  lawful  coin,  the  person  cutting,  breaking,  or  defacing 
the  same  is  hereby  required  to  receive  the  name  at  the  rate  it 
was  coined  for ;  and  if  any  dispute  shall  arise,  whether  the 
piece  BO  cut,  broken,  or  defaced  be  diminished  in  manner 
aforesaid,  or  counterfeit,  it  shall  be  heard  and  finally  deter- 
mined in  a  summary  manner  by  any  justice  of  the  peace,  w)ip 
is  hereby  empowered  to  examine  upon  oath,  as  well  the  par- 
ties as  any  otner  person,  in  order  to  the  decision  of  such  dis- 
pute ;  and  the  tellers  at  the  receipt  of  his  Majesty's  exche- 
quer, and  their  deputies  and  clerks,  and  the  receivers  general 
of  every  branch  of  his  Majesty's  revenue,  are  hereby  required 
to  cut,  break,  or  deface,  or  cause  to  be  cut,  broken,  or  defaced, 
every  piece  of  counterfeit  or  unlawfully-diminished  gold  or 
silver  coin  which  shall  be  tendered  to  them  in  payment  of  any 
part  of  his  Majesty's  revenue. 
ProTuionforthe      XIV.  And  be  it  enacted,  that  if  any  person  shall  find  or 
ditcovery  and     discover  in  any  place  whatever,  or  in  the  possession  of  any 
wuare  of  coan-  person  having  the  same  without  lawful  excuse,  any  false  or 
coinin/roou"     counterfeit  coin  resembling,  or  apparently  intended  to  resem- 
for  Mcuring '       ble  or  pass  for,  any  of  the  King's  current  gold,  silver,  or  cop- 
theni  M  evi-       per  coin,   or  any  instrument,   tool,  or  engine  whatsoever, 
denceandforal-  adapted  and  intended  for  the  counterfeiting  of  any  such  coin, 
timaiely  ditpos-  |^  gi^^jj  y^  lawful  for  the  person  so  finding  or  discovering,  and 
uigo     cm.        y^^  .^  hereby  required  to  seize  the  same,  and  to  carry  the  same 

forthwith  before  some  justice  of  the  peace ;  and  where  it  shall 
be  proved,  on  the  oath  of  a  credible  witness  before  any  justice 
of  tne  peace,  that  there  is  reasonable  cause  to  suspect  that  any 
person  has  been  concerned  in  counterfeiting  the  King's  cur- 
rent gold,  silver,  or  copper  coin,  or  has  in  his  custody  or  pos- 
session any  such  counterfeit  coin,  or  any  instrument,  tool,  or 
engine  whatsoever,  adapted  and  intended  for  the  counterfeit- 
ing of  any  such  coin,  it  shall  be  lawfiil  for  such  justice^  by 
warrant  under  his  hand,  to  cause  any  place  whatsoever  be- 
longing to,  or  in  the  occupation,  or  under  the  controul  of  such 
suspected  person  to  be  searched,  either  in  the  day  or  in  the  night, 
and  if  any  such  counterfeit  coin,  or  any  such  instrument,  tool, 
or  engine,  shall  be  found  in  any  place  so  searched,  to  cause  the 
same  to  be  seized  and  carried  forthwith  before  the  said  jus- 
tice, or  some  other  justice  of  the  peace ;  and  wherever  any 
such  counterfeit  coin,  or  any  such  instrument,  tool,  or  engine 
as  aforesaid,  shall  in  any  case  whatever  be  seized  and  carried 
before  a  Justice  of  the  peace,  he  shall  cause  the  same  to  be 
secured,  for  the  purpose  of  being  produced  in  evidence  against 
any  person  who  may  be  prosecuted  for  any  offence  against  this 
act;  and  all  counterfeit  coin,  and  all  instruments,  tools,  and 
engines,  adapted  and  intended  for  the  counterfeiting  of  coin, 
afler  they  shall  have  been  produced  in  evidence,  or  where 
they  shall  have  been  seized,  and  shall  not  be  required  to 
be  produced  in  evidence,  shall  forthwith  be  delivered  up 
to  the  officers  of  his  Majesty's  mint,  or  to  their    soli- 
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citor,  or  to  any  person  authorized  by  tliem  or  him  to  receive 
the  same. 

XV.  And  be  it  enacted,  that  where  two  or  more  persons,  Venue, 
acting  in  concert  in  different  counties  or  jurisdictions,  shall 
commit  any  offence  against  this  act,  all  or  any  of  the  said 
<}ffender8  may  be  dealt  with,  indicted,  tried,  and  punished, 

and  their  offence  laid  and  charged  to  have  been  committed, 
in  any  one  of  the  said  counties  or  jurisdictions,  in  the  same 
manner  as  if  the  offence  had  been  actually  and  wholly  com- 
mitted within  such  one  county  or  jurisdiction:  Provided 
always,  that  crimes  and  offences  against  this  act,  committed  in 
Scotland,  shall  be  proceeded  against  and  tried  in  Scotland,  in 
such  manner  and  form  as  crimes  and  offences  generally  have 
been  heretofore  tried  in  that  country. 

XVI.  And  be  it  enacted,  that  no  person  against  whom  any  Indictments  not 
bill  of  indictment  shall  be  found  at  any  assizes  or  sessions  of  *°  ^  traversed 
the  peace,  for  any  misdemeanor  against  this  act,  shall  be  en-  ^^^  orcaosc 
titled  to  traverse  the  same  to  any  subsequent  assizes  or  ses- 
sions, but  the  court  before  which  the  bill  of  indictment  shall 

be  returned  as  found  shall  forthwith  proceed  to  try  the  persoh 
against  whom  the  same  is  found,  unless  such  person  or  the 
prosecutor  shall  show  good  cause,  to  be  allowed  by  the  court, 
for  the  posponement  of  the  trial :  Provided  always,  that  the 
rights  and  liabilities  of  persons  indicted  under  this  act  in 
Scotland,  so  far  as  relates  to  the  postponement  or  time  of 
trial,  shall  remain  and  be  dealt  with  m  the  same  manner  as  in 
the  cases  of  all  other  persons  indicted  for  crime  in  that 
country. 

XVII.  And  be  it  declared  and  enacted,  that  where,  upon  What  shall  be 
the  trial  of  any  person  charged  with  any  offence  against  this  »offi««»t  P«»f 

.•^Lni.  .^  .1.^  'J        J.     of  coin  being 

act,  It  shall  be  necessary  to  prove  that  any  com  produced  m  connterfcit, 

evidence  against  such  person  is  false  or  counterfeit,  it  shall 

not  be  necessary  to  prove  the  same  to  be  false  and  coimterfeit 

by  the  evidence  of  any  moneyer  or   other  officer  of  his 

Majesty*s  mint,  but  it  shall  be  sufficient  to  prove  the  same  to 

be  false  or  counterfeit  by  the  evidence  of  any  other  credible 

witness. 

XVII I.  And  be  it  enacted,  that  in  the  case  of  every  felony  As  to  accessa- 
punishable  under  this  act,  every  principal  in  the  second  de-  "*^** 

gree  and  every  accessary  before  the  fact  shall  be  punishable 
in  the  same  manner  as  the  principal  in  the  first  degree  is  by 
this  act  punishable ;  and  every  accessary  after  the  fact  to  any 
felony  punishable  under  this  act  shall,  on  conviction,  be 
liable  to  be  imprisoned  for  any  term  not  exceeding  two  years  ; 
and  in  so  far  as  relates  to  Scotland,  every  person  who  shall 
become  accessary  after  the  fact  to  any  of  the  offences  to 
which  the  punishment  of  transportation  is  by  this  act  attached, 
shall,  on  conviction,  be  liable  to  be  imprisoned  for  any  term 
not  exceeding  two  years ;   the  general  law  of  Scotland  as  to 
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aceetiioDt  orftst  and  pait,  bong  ia  all  elher  rwptctti  ta  rt* 

gulate  the  punishmento  to  be  awarded  under  this  act^ 

The  court  om/        XIX.  And  be  it  enaetad,  tfaat  wbara  anf  ptr*on  sh^  be 

order  bvd   ^      omvicted  of  any  offence  puaiahaUe  under  thia  act^  for  whidi 

labour  or  toli-     Hnpriaanment  may  be  awardedi  it  ■ballbebwdUi  f«r  th«  eawt 

mcntT"     '       ^  aentenca  tbe  offender  to  be  unnviaoned,  witk  or  witbdna 

hard  labour,  in  the  eomsio»  gacu  or  hoiise  c^  correctio% 

and  alao  to  direct  that  the  ofiendec  ihatt  be  ke^  in  solitaiy 

confinement  Ibr  the  whole  or  aay  poctieD  or  portiooa  of 

8ueh  imprisonnenf,  aa  ao  the  court  in  ita  diseBetioa  ahal]  aeeaa 

meet. 

At  to  oflTencet        XX*  And  he  it  enacted,  that  whwo  any  offence  pnaiah^ 

cominitced  at      able  under  this  act  dmll  be  committed  imhin  the  juriBdidioit 

****  of  the  Admiralty,  the  same  ahaU  be  deak  wilh^  MBfuired  e£i 

tried,  and  determined  in  the  same  mannei  as  any  crtber  oflfence 
committed  within  that  jurisdktioA 
Jtotet  &t  Inftf^  XXI.  And  be  it  dechifed  and  enacted,  that  where  "  the 
preutioii  M  to  King's  current  gold  or  silver  coin^"  ox  **  the  King's  cutreaa 
currentcoio,  copper  coin/'  sUl  be  mentioned  in  any  part  of  this  nct^  tlw 
coonti^eitooio,  ^^^j^  j^^  y^  deemed  to  inckide  and  denote  any  gold  or  sd*' 

and  crininal  •     i         •     j  •  ^         i»  i_- 

poMeMion.  ^^  ^^^  ^'  ^^J  copper  com  respectavely  corned  m  taa^  of  bta 

Majeaty'a  mints,  and  lawfully  current  in  any  part  of  hia  Ma^ 
jesty's  dominions^  whether  within  the  United  Kiaydeti  or 
otherwise;  and  that  any  of  the  King's  etttrenC  coiit  which 
shall  have  been  gilt^  silveredi  waahedf  coloured,  or  cased  <»ver,. 
or  in  any  manner  akeced  so  as  lo  lesettfUe,  or  bo  apparentl^r 
uitendea  to  resembfe  or  pass  for,  any  of  the  King  a  current 
coin  of  a  higher  dtaomination,  shall  be  deemed  and  tahea  t» 
be  coimterteit  coin  within  the  intent  and  aaeaiiiig  of  those 
parts  of  this  act  wherein  mentnm  ia  asade  of  *'  false  or  ooudh 
"  terfeil  coin  resembling,  or  anpaxently  iaieaded  to  reaeaiblo' 
<<  or  pass  for,  any  of  the  King  &  current  gold  or  silvei  coi&r;" 
and  tnat  where  the  having  any  matter  in  the  custody  or  pea* 
session  of  any  person  is  in  this  act  e^qpressed  to  be  an  ofi^ce,. 
if  any  person  shall  have  any  such  matter  in  hia  personal  cue- 
todv  or  possession,  or  shall  knowingly  and  wilfuUy  have  ai^ 
sucn  matter  in  any  dwelling  bouse  or  other  building,  lodging, 
apartment,  field,  or  other  ^aeei  open  or  inclosed,  whether  be- 
longing to  or  occupied  by  himself  or  not,  and  whether  such 
matter  shall  be  so  had  for  his  own  use  or  benefit,  or  for  that 
of  another,  every  such  person  shall  be  deemed  and  takea  to 
have  such  matter  in  his  custody  or  possession  within  the 
meaning  of  this  act. 
Venae  fn  pro-  XXII.  And»  for  the  protection  of  persons  acting  in  the 
ceedings  agninst  execution  of  this  act,  be  it  enacted,  that  aU  actions  aM  prose- 
under  this^act.  cutions  to  be  commenced  against  any  person  for  any  thing 
done  in  pursuance  of  this  act  shall,  in  England  or  Ireland,  be 
laid  and  tried  in  the  county  where  the  fact  was  committed,  and 
shall,  in  England,  Ireland,  or  Scotland,  be  commenced  within 
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six  calendat  monftis  after  ttie  fact  committed,  and  not  other- 
wise ;  and  notice  in  writing  of  such  action,  and  of  the  cause  Notice  of  action, 
thereof,  shall  he  given  to  the  defendant  or  defender  one  calen- 
dar month  at  least  hefore  the  commencement  of  the  action  ; 
and  in  any  such  action,  brought  in  England  or  Ireland,  the 
defendant  may  plead  the  general  issue,  and  give  this  act  and  General  issue, 
the  special  matter  in  evidence,  at  any  trial  to  be  had  there- 
upon, and  in  Scotland  the  defender  may  insist  on  all  relevant 
defences ;  and  no  plaintiff  or  pursuer  shall  recover  in  any 
such  action,  if  tenaer  of  sufficient  amends  shall  have  been  Tender  of 
made  before  such  action  brought,  or  if  a  sufficient  sum  of  abends,  &c. 
money  shall  have  been  paid  into  court  after  such   action  • 

brought,  by  or  on  behalf  of  the  defendant  or  defender  ;  and 
if,  in  England  or  Ireland,  a  verdict  shall  pass  for  the  defend- 
ant, or  the  plaintiff  shall  become  nonsuit,  or  discontinue  any 
such  action  after  issue  joined,  or  if,  upon  demurrer  or  other- 
wise, judgment  shall  be  given  against  the  plaintiff,  or  if  in 
Scotland  the  verdict  shall  be  for  the  defender,  or  if  the  pur- 
suer shall  abandon  the  action,  or  the  court  shall  dismiss  it  as 
irrelevant  or  improperly  laid,  in  every  such  case  the  defend- 
ant or  defender  shall  recover  his  full  costs  as  between  attor- 
ney and  client,  and  have  the  like  remedy  for  the  same  as  anv 
defendant  or  defender  hath  by  law  in  other  cases ;  and  though 
a  verdict  shall  be  given  for  the  plaintiff  or  pursuer  in  any  such 
action,  such  plaintiff  or  pursuer  shall  not  have  costs  against 
the  defendant  or  defender,  unless  the  judge  before  whom  the 
trial  shall  be  shall  certify  his  approbation  of  the  action  and  of 
the  verdict  obtained  thereupon. 


2&S  Wm.  IV.  c.  62. 

jin  Act  for  aboliahmg  the  Punishment  of  Death  in  certain  Cases^ 
and  substituting  a  lesser  Punishment  in  lieu  thereof, 

[lltb  July,  1832.] 

Whereas  by  an  act  passed  in  the  seventh  and  eighth  years 
of  the  reign  of  King  George  the  Fourth,  intituled  "  An  Act  7  &  8  G,  4, 
"  for  consolidating  and  amending  the  Laws  in  England  relative  c.  29. 
"  to  Larceny,  and  other  OiBfences  connected  therewith,"  it  is 
amongst  other  things  enacted,  that  if  any  person  shall  steal  in 
any  dwelling  house  any  chattel,  money,  or  valuable  security, 
to  the  value  in  the  wh<de  of  five  pounds  or  more,  every  such 
o^nder,  bdng  convicted  thereof,  shall  suffer  death  as  a  felon ; 
and  it  is  also  by  the  said  act  enacted,  that  if  any  person  shall 
steal  any  horse,  mare,  gelding,  colt,  or  filly,  or  any  bull,  cow, 
ox,  heifer,  or  calf,  or  any  ram,  ewe,  sheep  or  lamb,  or  shall 
wilfully  kill  any  of  such  cattle,  with  intent  to  steid  the  carcase 
or  skin  or  any  part  of  the  cattle  so  killed,  every  such  offender 
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shall  be  gnilty  of  felony,  and  being  convicted  thereof  shall 
sufier  death  as  a  felon  :  and  whereas  by  an  act  passed  in  the 
ninth  year  of  the  same  reign,  intituled  **  An  Act  for  consoli- 
'^  dating  and  amending  the  Laws  in  Ireland  relative  to  Larceny, 
**  and  other  Offences  connected  therewith,"  it  is  among  other 
things  enacted,  that  if  any  person  shall  steal  in  any  dwelling 
house  any  chattel,  money,  or  valuable  security,  to  the  value 
in  the  whole  of  five  pounds  or  more,  every  such  offender, 
being  convicted  thereof,  shall  suffer  death  as  a  felon ;  and  it 
is  also  by  the  said  last-mentioned  act  enacted,  that  if  any  per- 
son shall  steal  any  horse,  mare,  gelding,  colt,  or  filly,  or  any 
bull,  cow,  ox,  steer,  bullock,  heifer,  or  calf,  or  any  ram,  ewe, 
sheep,  or  lamb,  or  shall  wilfully  kill  any  of  such  cattle  with 
intent  to  steal  the  carcase  or  skin  or  any  part  of  the  cattle  so 
killed,  every  such  oflFender  shall  be  guilty  of  felony,  and  being 
convicted  thereof  shall  suffer  death  as  a  felon :  and  whereas  it 
is  expedient  that  a  lesser  punishment  than  that  of  death  should 
be  provided  for  the  several  offences  hereinbefore  specified  : 
be  it  therefore  enacted  by  the  King's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  that  so  much  of  each  of  the 
said  acts  as  inflicts  the  punishment  of  death  upon  persons 
convicted  of  any  of  the  felonies  hereinbefore  specified  shall  be 
and  the  same  is  hereby  repealed  ;  and  that  from  and  after  the 
passing  of  this  act  every  person  convicted  of  any  of  the  felonies 
hereinbefore  specified,  or  of  counselling,  aiding,  or  abetting 
the  commission  thereof,  shall  be  transported  beyond  the  seas 
for  life. 

II.  And  be  it  further  enacted,  that  neither  the  governor  or 
lieutenant  governor  of  any  island,  colony,  or  settlement,  or 
any  other  person,  shall  give  any  pardon  or  ticket  of  leave  to 
any  persofi  sentenced  to  transportation,  or  who  shall  receive  a 
pardon  on  condition  of  transportation,  or  any  order  or  per- 
mission to  suspend  or  remit  the  labour  of  any  such  person, 
except  in  cases  of  illness,  until  such  person,  if  transported  for 
seven  years,  shall  have  served  four;  if  transported  for  ioiir- 
teen  years,  shall  have  served  six ;  or  if  transported  for  life, 
shall  have  served  eight  years  of  labour ;  dnd  that  no  such 
person  shall  be  capable  of  acquiring  or  holding  any  property, 
or  of  bringing  any  action  for  the  recovery  of  any  property, 
until  after  such  person  shall  have  duly  obtained  a  pardon 
from  the  governor  or  lieutenant  governor  of  the  colony  or 
settlement  in  which  he  or  she  shall  have  been  confined  :  Pro- 
vided that  nothing  herein  contained  shall  in  any  manner  afiect 
his  Majesty's  royal  prerogative  of  mercy. 
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An  Act  to  extend  the  Provisions  of  an  Act  of  the  Seventh  and 
Eighth  Years  of  the  Reign  of  his  late  Majesty  Kitig  George 
the  Fourth,  relative  to  Rcmeaies  against  the  Hundred. 

[1st  August,  1832.] 

Whereas  it  is  expedient  to  extend  the  provisions  of  an  act 
made  and  passed  in  the  seventh  and  eighth  years  of  the  reign 
of  his  late  Majesty  King  George  the  Fourth,  intituled  **  An  7  &  8  G.  4. 
*'  Act  for  consolidating  and  amending  the  Laws  in  England  c.  di. 
*'  relative  to  remedies  against  the  Hundred,"  to  threshing 
machines :  Be  it  therefore  enacted  by  the  king's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords  spiri- 
tual and  temporal,  and  commons,  in  this  present  Parliament  as- 
sembled,   and  by  the  authority  of   the  same.  That  if  any  Remedy  may  l>e 
threshing  machine,  whether  fixed  or  movable,  or  any  part  bad  against  the 
thereof,  shall  be  feloniously  cut,  broken,  damaged  or  de-  hundred  for  da- 
stroyed  by  any  persons  riotously  and  tumultuously  assem-  mag". a«»«  *^* 
bled  together,  then,  and  in  every  such  case,  the  inhabitants  chines. 
of  the  hundred,  wapentake,  ward  or  other  district  in  the  nature 
of  a  hundred,  or  by  whatever  name  it  shall  be  denominated, 
in  which  any  such  offence  shall  be  committed,  shall  be  liable 
to  yield  full  compensation  to  the  person  or  persons  damnified 
by  the  offence,  not  only  for  the  damage  so  done  to  any  such 
machines  as  aforesaid^  but  also  for  any  damage  which  may  at 
the  same  time  be  done  by  any  such  offenders  to  any  erection 
or  fixture  whatever  in  or  about  or  belonging  to  any  such 
machines. 

II.  And  be  it  further  enacted,    that  the  several  clauses,  Provisions  of  re« 
remedies,  and  provisions  contained  in  the  said  recited  act  cited  act  ex- 
shall  extend  and  be  construed  to  extend  to  such  machines  as  !f"^^ij?  *" 

are  herein-before  mentioned,  as  fully  and  effectually  to  all  in-  chines.  ^  '"  ' 
tents  and  purposes  as  if  the  same  machines  had  been  men- 
tioned and  particularized  in  the  said  recited  act. 

III.  Provided  always,  and  be  it  further  enacted,  that  Not  to  extend 
nothing  in  this  act  contained  shall  extend  to  Scotland  or  i^  Scotland  or 
Ireland.  ^'"'•"^- 
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Am  Act  to  repeal  so  nmck  of  Two  Acti  of  tke  Sevemtk  amd 
Eighth  Years  and  the  Nimth  Year  of  King  George  the  Fourth 
CM  mfikts  the  Pmnshmeat  of  Death  upom  Persosu  hreaJang^ 
entering^  and  stealing  in  a  thseiUng  House ;  eiso  for  gvomg 
Power  to  the  Judges  to  add  to  the  Panishnteni  of  Transforlon 
tion  for  life  in  certain  Cases  of  Forgery ,  and  in  certain  other 
Cases. 

[14tli  August,  1833.] 

Whereas   by  two  several  acts  respectively  passed  in  the 

seventh  and  eighth  years  of  the  reign  of  King  George  the  Fourth 

and  in  the  ninth  year  of  the  same  rei^,  the  first  of  the  said 

7&8G.  4,c.f.  acts  intituled '*  An  Act  for  consolidating  and  amendirg  thq 

"  Laws  in  England  relative  to  larceny  and  other  Ounces 

''connected  therewith;"    and  the  second  of  the  said  acts 

9  G.  4*  i;«  56.     intituled  *'  An  Act  for  consolidating  and  amending  the  Laws 

in  Ireland  relative  to  Larceny  and  other  Offences  conn^ct^d 
"  therewith ;"  it  is  amongst  other  things  by  each  of  the  said 
acts  enacted,  that  if  any  person  shall  break  and  enter  any 
dwelling  house,   and  steal  therein  any  chattd*  money,  or 
valuable  security  to  any  value  whateveri  every  such  ofiei)dcr 
being  convicted  thereof  shall  suffer  death  as  a  felon :  and 
whereas  by  each  of  the  said  acts  it  ip  further  enacted,  that 
in  the  case  of  every  felony  punishable  under  the  said  respective 
acts  every  principd  in  the  second  degree  and  every  accessary 
before  the  fact  shall  b^  punishable  with  death,  or  otherwise, 
in  the  same  manner  as  the  principal  in  the  first  degree  is  by 
the  said  respective  acts  punishaole  :  and  whereas  it  is  expe- 
dient that  a  lesser  punishment  than  that  of  death  should  be 
So  much  of  re-   provided  for  the  several  offences  herein-before  specified^  be 
cited  acts  a»  iii-  ,j  therefore  enacted  by  the  king's  most  excellent  M^estv,  hy 
nent  o/dett"h  '  *"^^  ^^^^  ^^  advice  and  consent  of  the  lords  spiritual  a|id 
for  the  feion'iM    temporal,  and  commons,  in  this  present  Parliament  aasi^n^- 
herein  clei^riM  bled,  and  by  the  authority  of  the  same,  that  so  much  of  each 
repealed.  of  the   said  two  recited  acts  as  inflicts  the  punishment  of 

death  on  persons  convicted  of  any  of  the  felonies  herein- 
before specified  shall,  from  and  afler  the  first  day  of  January 
one  thousand  eight  hundred  and  thirty-four,  be  and  the  same 
is  hereby  repealed. 
After  the  ist  II.  And  be  it  further  enacted,  that  from  and  after  the  first 

Jan.  1834,  per-  ^f  January  one  thousand  eight  hundred  and  thirty-four 
I^^Biicirfcloniea  ^^^^  person  who  shall  be  convicted  of  any  of  the  felonies 
t<>  be  liable  to  herein-before  specified,  as  principals  or  accessaries  before 
be  transported,   the  fact,  shall  be  liable  to  be  transported  beyond  the  seas  for 
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life,  or  for  any  terra  not  less  than  seven  years,  a8  the  court  and  to  imprison- 
hefore  whom  any  such  person  shall  be  convicted  shall  ad-  'ocnt,  with  or 
judge,  and,  previously  to  transportation,  shall  be  liable  to  without  hard  la- 
be  iroprisoned,  with  or  without  hard  labour,  in  the  common  totrinsMrta^ 
gaol  or  house  of  correction,  or  to  be  confined  in  the  peni-  tion. 
tentiary  for  any  term  not  exceeding  four  years,  or  shall  be 
liable  to  be  imprisoned,  with  or  without  hard  labour,  in  the 
common  gaol  or  house  of  correction  for  any  term  not  exceed- 
ing four  years  nor  less  than  one  year. 

III.  And  be  it  further  enacted,  that  all  persons  punishable  Persons  punish- 
by  transportation  for  life  under  an  act  passed  in  the  second  able  with  trans- 
and  third  years  of  the  reign  of  his  present  Majesty,  relating  portation  for  hfc 
to  the  stewing  in  dwelling  houses  ana  other  offences,  intituled  IJ      g^  ^  ^ 
"  An  Act  for  abolishing  the  Punishment  of  Death  in  certain  ifs  liable  to  be 
**  Cases,  and  substituting  a  lesser  Punishment  in  lieu  thereof,"  previously  im- 
and  all  persons  punishable  by  transportation  for  life  under  an  pris<ined  for 
act  passed  in  tlie  same  years,  intituled  "  An  Act  for  abolish-  ^°"'  year** 
'*  ing  the  Punishment  of  Death  in  certain  cases  of  Forgery/' 
shall  be  liable,  previously  to  their  being  transported,  in  case 
the  Court  before  whom  such  persons  shul  be  convicted  shall 
think  fit,  to  be  imprisoned,  with  or  without  hard  labour,  in  the 
common  gaol  or  house  of  correction,  or  to  be  confined  in  the 
penitentiary,  for  any  term  not  exceeding  four  years  nor  less 
than  one  year. 
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A. 

Abatement,  plea  in,  page  286. 
Abduction  of  women  and  girls,  155. 
Abjuration,  oath  of,  52, 
Aboetion,  procuring,  151. 
Accessaries,  9,  261. 

before  the  fact,  9. 

afler  the  fact,  10. 
Accomplices,  281. 

Accusing  with  intent  to  extort,  71,  171. 
Additions,  statute  of,  265. 
Adhering  to  king's  enemies,  35. 
Admiralty,  28,  224,  264. 
Advertising  for  stolen  goods,  66. 
Affray,  80. 

Agents,  embezzlement  by,  186. 
Agnus  Dei,  &c.  48. 
Alehouses,  105. 
Alias  writ,  274. 
Allegiance,  oath  of,  49.  52, 
Alms  begging,  110. 

collecting,  110. 
Ambassadors,  27. 
Amendment,  312. 
Amercement,  229. 
Animals,  larceny  of,  168,  179. 
cruelty  to,  118. 
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Animus  furandi,  166,  167. 

Appealing  to  Rome,  a  praemunire,  48. 

Approvers,  281. 

Armies,  desertion  from,  47. 

Arraignment,  279. 

Array,  challenge  of,  298* 

Arrests,  239. 

Arrest  of  judgment,  320. 

Arresting  clergymen,  157,  246. 

Arsenals,  destroying,  47. 

Arson,  160. 

Assassination  of  the  king,  SS^ 

Assault,  157. 

with  intent  to  rob,  170. 

with  intent  to  commit  felpqy,  158. 

on  officers,  &c.  158. 

to  obstruction  of  tni4e|  $7. 

to  raise  wages,  97. 

in  courts  of  justice,  54. 
Assemblies  for  religiouji  wpjrshjpi  16,  17. 
unlawful,  81. 
riotous,  78. 
Assizes,  224. 
Attachment,  237. 
Attainder,  40,  325. 
Attempt  to  murder,  148. 
Attorney-General,  270,  312. 
Avenue,  damage  in,  200. 
AuTREFOiTs  acquit,  288. 

B. 
Bail,  248. 
Bakers,  24,  25. 
Banishment  of  Jesuits,  20. 
Bank  of  Enghind  note,  forging,  205. 
Bankruptcy,  91. 

Banks,  sea  and  river,  destroying,  19^, 
Barretry    G7. 
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Bastardy,  115. 

Battery,  157. 

Bawdy-housbs,  105|  SSO, 

Beadles,  243. 

Beasts  and  birds,  stealing,  179. 

Beggars,  110. 

Behaviour  good,  security  for,  220. 

Beheading,  40. 

Benefit  of  dergj,  1^  ^22, 

Bigamy,  100. 

Birds  and  beasts,  stealing,  1 79. 

Bishops,  222,  223. 

Blacelead,  181. 

Blasphemy,  19< 

Blood  corrupted,  326. 

Brass  fixtures,  stealing,  1 84. 

Breach  pf  pri«)»,  fl*, 

Bread,  adulterating,  1 00. 

Bribery,  55,  75. 

Bridges,  annoyances  in,  102. 

injuring,  197. 
Brothels,  105. 
Buildings,  riotously  demolishing,  78. 

burning,  161,  149- 
Burglary,  162. 

indictment  for,  266. 
Burning  houses,  &c.  161,  162. 

coal-mines,  19^^ 

comstacks,  &c.  199. 

ships,  47,  194. 

arsenals,  storeid  fcc,»  47f 

C. 

Calendar  of  prisoners,  339. 
Cambridge,  courts  of,  233. 
Canal,  mischief  to,  1 96. 

thefts  on.  111,  174. 
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Capacity  of  crime,  3. 

Capias,  272,  273,  275. 

Capital  punishment,  1,  322,  339. 

Carnal  knowledge,  152,  154. 

Castioatort  for  scolcU,  109. 

Cattle,  malidouB  killing  or  maiming,  198. 

stealing,  176. 
Cbrtificatb,  game,  119,  120,  127. 
Cbrti7icatbd  place  of  religious  worship,  1 7. 
Cbrtiorari,  91,  277. 
Chains,  hanging  in,  143,  144. 
Challsnob  of  jury,  298. 
Champerty,  68. 

Chancellor,  killing,  in  execution  of  office,  35. 
Characters  of  servants,  94. 
Charge  to  grand  jury,  254. 

Charitable  contributions,  fraudulent  collection  of,  110. 
Cheating,  93. 

at  play,  112. 
Child-stealing,  155. 
Children,  abusing,  154. 
Chivalry,  court  of,  224. 
Cholera,  99. 

Chattels,  forcible  demand  of,  171. 
Christianity,  offences  against,  13. 
Christmas  Day,  107,  122. 
Church,  burglary  in,  163. 

breaking  and  stealing  in,  173. 
Clergy,  benefit  of,  1,  322. 
Clergymen,  arresting,  157,  246. 
Clerks  and  servants,  stealing  by,  185< 

embezzlement  by,  185. 
Clipping  the  coin,  42. 
Coal,  stealing  from  m  ines,  181. 
Coal-mines,  setting  fire  to,  192. 
Cognizance,  claiming,  232, 
Coin,  42. 
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Combinations,  70,  90,  97. 
CoiAf  ANDERS  of  ships,  ofTcnces  by,  30,  31. 
Commitment,  248. 
Common  barretor,  C7' 
scold,  109. 
nuisance,  102,  334. 
Compassing  the  death  of  the  king,  SSy  34,  36,  38. 
Compensation  to  prosecutors  and  witnesses,  246,  247,  314, 

816. 
Compounding  felony,  66. 
Concealment  of  treason,  37. 

of  felony,  50. 
of  treasure  trove,  50. 
of  effects  by  bankrupt  or  debtor, 
of  birth  of  child,  151. 
Confession  by  prisoners,  39,  281,  307. 
Conge  d*elire,  48. 

Conies,  taking  or  killing,  119,  120,  178,  330. 
Conservatories,  robbing,  183. 
Conspiracy,  70,  96,  97. 

to  raise  wages,  97. 
Constable,  133,  134,  139,  242,  244,  245. 
'  Contagious  disease,  exposing  a  person  with,  1 04. 
Contempts,  2,  51,  52,  237. 
Contra  formam  statu ti,  267,  321. 
Contra  pacem,  267,  321. 
Conviction,  40,  314,  316,  317,  325. 
summary,  234. 
second.  111,  324,  328,  329. 
Copper  fixtures,  stealing,  184. 
Coppice  firing,  199. 
Copy  of  indictment,  37,  297,  298. 
Copyhold,  forfeiture  of,  326. 
Corn,  setting  fire  to,  199. 

preventing  sale  or  conveyance  of,  97. 
adulterating,  100. 
Coroner,  146,  ;^30. 
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COBPORATION,  275. 

and  te«t  acts,  15,  17,  18,  52. 
Corpse,  stealing  of,  119,  168. 
Corruption  of  blood,  40,  41,  326* 
Costs  on  informations,  268,  269. 
Cotton  in  mMMlactare,  destroying,  191. 
CouvsBL,  87,  284,  804,  Slfi, 
CotNTfiRFEiTiNa  the  king's  seals,  &e.  S5^  205« 
Country,  trial  by  the,  298. 
County,  103,  258,  256,  258,  264. 
Counties  of  cities,  &c.  262. 
Court  Rolls,  forging,  207. 
Courts  of  criminal  jurisdiction,  Sf2t. 

contempts  against,  54. 

martial,  64,  829. 
Crimes,  1,  8. 

infamous,  72. 
Crops,  firing,  199, 
Crown  marriage  act,  40. 
Cruelty  to  animals,  118. 
cuckino-stool,  109. 
Cursing,  20. 
CusTos  rotidotura,  227. 
Cutting  and  stabbing,  148. 

D. 

Damage,  malicious,  208. 
Dams,  destroying,  198. 
Dangerous  trades,  108. 
Dead  body,  disinterring,  119. 
Death,  judgment  of,  822. 
Debating  rooms,  28,  59. 
Deeds,  stealing  of,  176. 

forging,  207. 
Deer,  stealing,  177. 
Demolishing  churches,  houses,  &c.  78. 
Depredations  by  tenants  and  lodgers,  184. 
Depositions,  249,  250,  251,  808. 


Desertion,  47. 
Destruction,  malicious,  20S, 
Detainer,  forcible,  83. 
Diminishing  the  coin,  4lSr 
Disabilities,  15,  16,  17,  18. 
Discovert  by  bankrupt,  9 1 . 

by  dtA^oTf  under  L«nls'  actf  Od« 
Discretionary  fines  and  imprisonment,  829. 
Disfiguring,  149. 
Disobeying  lawful  order  oi  kin^  52* 

of  magistrate,  77. 
Disorderly  houses,  105. 
persons,  109. 
Dissection  of  murderers,  143,  144. 
Dissenters,  protestant,  15,  16,  17. 
Disturbance  of  religious  assemblies,  16. 
Diversity  of  person,  plea  of,  537. 
Docks,  thefts  in.  111,  174. 
Dockyards,  destroying,  47. 
Documents,  judicial,  stealing  or  obliterating^  17^* 

of  title,  stealing,  17^^ 
Dogs,  stealing,  168,  179. 
Dowager  princess,  84. 
Dower,  forfeiture  of,  925» 
Drawing  to  the  gallows,  40. 
Drivers,  misconduct  of,  149,  150. 
Drowning  mines,  198. 
Drunkenness,  114. 
Ducking-stool,  109. 
Duelling,  188« 
Duress,  5. 
Dwelling  house,  larceny  ioi^lMf  172r 

stealing  trees,  &c.  in  grounds  of»  182. 

damage  in  grounds  of,  ^00. 
Dying  declarations,  309. 
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£. 

East  India  bond  forging,  205, 
Eaves-dropping,  109. 
Economy,  public,  offences  against,  98. 
Election,  bribery  at,  55,  75. 

of  Scotch  peers,  49. 
Embezzlement,  46,  51,  92,  185,  186,  260. 
Embracery,  75. 
Engines  in  mines,  destroying,  193. 

in  manu&ctures,  ditto,  192. 
Engrossing,  95. 
Enlistment,  foreign,  46. 
Entry,  forcible,  83. 
Error,  320,  321,  331. 
Escape,  63. 

of  vagrants,  &c.  111. 
Escheat,  326. 

Estreat  of  recognizance,  219» 
Evidence,  305. 

stifling,  55. 
Ex-oFFicio  informations,  270. 
Excise,  234,  262. 
Exchequer  bills,  forging,  205. 

information  in,  271. 
Excusable  homicide,  133. 
Execution,  339. 
Exhibiting  false  signals  to  ships,  195. 

indecent  pictures,  110,  115. 
Exigent,  writ  of,  274. 

Expenses  of  prosecution  and  witnesses,  246,  314. 
Exposing  person,  110,  115. 
Extorting  property  by  threats,  &c.  71,  171. 
Extortion,  76. 

F. 

Facto,  king  de,  33. 

False  pretences,  obtaining  money  by,  188. 
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False  signals  to  ships,  195, 

personation,  216, 
Falsi  crimen,  311, 
Falsittino  judgment,  331, 

judicial  proceedings,  62,  216. 
Fast  and  Thanksgiving  days,  107. 
Fear,  putting  in,  169, 
Felo  pb  se,  145, 
Feloniotjs  homicide,  137* 
Feloky,  I. 

attempt  to  commit,  148, 158. 

intent  to  commit.  111. 

misprision  of,  50. 

compounding  of,  66, 

indictment  for,  966. 

forfeiture  for,  317,  325, 
Femai[.es,  whipping  of,  329, 
Fences,  stealing,  183. 

destroying,  202, 
Fern,  firing,  199, 
Fetters,  244,  292, 
Finding  of  indictments,  256, 
Fines,  329, 

Fire,  negligence  of,  162, 
Fireworks,  108. 
FiEfNo  houses,  &c.  161, 162. 
coal-mines,  192. 
corn-stacks,  &c,  199 
ships,  47,  194. 
arsenal  stores,  &c.  47 
FisH^  unlawfully  taking,  180. 
FisH*PONOS,  injuries  to,  198. 
Fixtures,  stealing,  184. 
Floodgates,  destroying,  196, 
Force  and  arms,  in  indictment,  266,  821. 
Forcible  abduction  and  marriage,  154, 155. 

demand  of  money,  &c.  171 

entry  and  detainer,  83. 

KK 
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Foeek;!!  coin,  forgery  of,  44. 
FoEfirrALLiKG,  95. 
FoEFEiTTEE,  40, 146,  317,  325. 
FoacEBT,  203,  227. 

of  coin,  42. 

FORTUKE-TELLEES,  21,  110. 

Feame,  destroying,  &c.  191. 
Fraud,  9$. 

Fraudcleitt  bankruptcy,  91. 
Fecit,  stealing  oi,  183. 
FuEAHDi  animus,  166,  167. 
Furious  driving,  149,  150. 
Furze,  firing,  199. 

G. 
Gake,  119,  330. 
Game  certificates,  119,  120,  127. 

licenses,  126. 
G  AMINO,  110,  112. 
Gaming-houses,  105,  107. 
Gaol  delivery,  225. 
Gardens,  robbing  of,  183. 
damage  in,  200. 
Gates,  stealing,  183. 

destroying,  202. 
Girls,  abusing,  154. 
God  and  religion,  offences  against,  13. 
Good  behaviour,  security  for,  220. 
Good-Friday,  22,  107. 
GoRZE,  firing,  199. 
Government,  contempts  against,  52. 
Grand  jury,  55,  25S,  254. 
Green-houses,  robbing,  1 83. 
Grounds  of  dwelling-house, 

stealing  trees,  &c,  in,  182. 

damage  in,  200. 
Gunpowder,  hindering  its  importation,  49. 

illegal  keeping  and  making,  108. 
fireworks,  108. 
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H. 


Habeas  Corpus  Act,  49. 

Habitation,  offences  against,  160. 

Hand,  holding  up,  279. 

Hanging,  322,  340. 

Habbouxxitg  disorderly  persons,  US. 

Hard  labour,  73,  105,  158,  161,  168,  178,  177,  192,  330. 

Hares,  offences  as  to,  122,  178. 

Health,  offences  against  public,  98. 

Heath,  firing,  199. 

Hedge  stealing,  183. 

Heiress,  stealing  of,  154. 

Helping  to  stolen  goods  for  reward,  65, 

Highways,  annoyances  in,  102. 

Homicide,  133. 

Hop-BiNDs,  destroying,  199. 

Horse  races,  113. 

Horse  stealing,  176. 

Hot-houses,  robbing,  183. 

House,  burning,  160,  161,  162. 

breaking,  164. 

larceny  from,  172. 

breaking  outer  door  of^  by  ofRcer,  189,  286. 
Hue  and  cry,  243. 
Hundred, 

remedies  against,  for  riotous  mischief,  79. 
Hurdle,  drawing  on,  40» 

L  J. 

Identity  of  person,  388. 

Idiot,  3. 

Idle  and  disorderly  persons,  109. 

Jesuits,  19,  20,  48. 

Jews,  marriage  of,  101 

Ignorance  of  the  law^  6. 

Imagining  the  king's  death,  33,  36. 

K  K  2 
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Impeachment,  221,  335. 

Implements,  unlawful,  having  in  possession,  110, 
Importing  agnus  Dei  crosses,  48. 
coimterfeit  money,  43^ 
Impostures,  religious,  21. 
Imprisonment, 

punishment  of,  329,  330. 
beyond  sea^  49,  334. 
Incapacities,  15,  16,  17,  18. 
Incendiaries,  161,  162,  192,  194, 199. 
Inclosurbs,  destroyed,  183,  202. 
Incorrigible  roguery,  111. 
Indla,  slaye  trading  in,  31. 
Indictment,  1,  255. 

copy  of,  297,  298. 
process  on,  272. 
removal  of,  221,  277. 
of  a  peer,  for  felony,  221. 
Indorsements,  forgery  of^  205. 
Induction,  simoniacal,  21. 
Infamous  crime,  72. 
Infant,  3. 

abusing,  154, 
evidence  by,  310. 
Information,  267,  316, 

qui  tarn,  268. 
ex  officio,  270. 
in  crown  office^  268, 
in  exchequer,  271. 
in  nature  of  quo  warranto,  271. 
compounding  penal,  66. 
Informer,  common,  268. 
Infortunium,  homicide  per,  136,  137« 
Inns,  disorderly,  105,  112. 

licensmg,  112^ 
Inquest,  231,  253. 
Inquisition  of  office,  253. 
coroner,  23  K 
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Interfseence  with  journeymen,  &c.  96. 

manufacturers,  96. 
Involuntary  manslaughter^  140. 
JouRNETiiEN,  interference  with,  96. 
Iron  fixtures,  stealing,  184. 
Irons,  to  secure  prisoners,  S44,  S92. 
Issue,  283. 

general,  291. 
collateral,  800,  804,  338. 
Judges,  commissions  of,  at  the  assizes,  225. 
of  K.  B.,  224. 
inferior,  54,  287. 
contempts  towards,  54,  237. 
assaulting,  54. 
killing,  35. 
reprieve  by,  333. 
taking  opinion  of,  822. 
oppression  by,  76. 
bribery  of,  75, 
Judgment,  819. 

arrest  of,  820. 
recording,  822. 
consequences  of,  825. 
alteration  of^  880. 
Jure,  king  de,  83. 
Jurisdiction, 

plea  to  the,  284. 
Jurors,  55,  75,  281,  258,  298. 
Jury,  grand,  55,  258,  254. 
petty,  298,  818. 
trial  by,  298,  818, 
coroners,  281. 
Justice, 

offences  against  public,  61. 
Justices  of  the  peace,  summary  conviction  befbre,  fiSh 

informations  againsti  269. 
JusTiFiAiLS  hoinicidei  188. 
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Keeping  the  peace,  security  Ibr,  21S. 

KiDNAPFINO,  156. 

Killing,  \3S. 

what,  amounts  to  muider^  140^  141,  142. 
of  the  king,  S3,  SS. 

judges  or  chancellor  in  execution  of  office,  35. 
King, 

compassing  or  imagining  his  death,  33,  34,  36,  SB, 
assassinating,  or  attemping  his  person,  38. 
courts  of,  contempt  against,  54, 
title  of,  contempt  against,  49,  52. 
government  of,  contempts  against,  52. 
prerogative  of,  contempts  against,  51. 
person  of,  contempts  against,  52. 
armour  of,  embezzling,  46. 

seducing  from  his  service,  or  inciting  to  mutiny,  47. 
violating  his  queen  or  daughter,  &c.  34. 
levying  war  against,  34. 
enemies  of,  adhering  to,  35. 
seals,  &c,  of,  counterfeiting,  35,  205. 
armies  of,  desertion  from,  47. 
reprieve  by,  333. 

pardon  by,  221,  290,  327,  328,  330,  334,  336- 
power  to  change  sentence  in  treason,  40. 
refusal  to  assist,  51. 
disobeying  his  lawful  commands,  52. 
King's  Bench,  court  of,  37,  223,  241,  252,  255,  257,  271, 

273,  277,  279,  283,  295,  296,   298,  317, 
319,  320,  331,  339. 
jurisdiction  in  treason  out  of  the  realm,  37, 257, 
warrant  by  judge  of,  241,  273. 
power  of  bailing,  252. 
indictment  in,  224,  255,  273. 
information  in,  224,  267^  271,  273,  316. 
removal  of  indictment  into,  277. 
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Kino's  Bench — continued. 

appearance  and  plea  in,  279,  28S. 
trial  of  indictment  in,  295,  296. 
information  in,  295,  296. 
treason  in,  298. 
new  trial  granted  by,  317. 
judgment  in^  319s  320. 
error  to  and  from,  331* 
execution  in,  339. 
Knight, 

challenge  for  want  of,  301^ 

L. 

Labour,  hard,  73,  105,  158,  161,  168,  173,  177,  192,  330. 

Lapis  calaminabis,  181. 

Larceny, 

simple,  166. 

in  dwelling-house,  164,  172. 

in  shop,  173. 

from  the  persoui  1 72. 

in  other  cases,  168,  190, 

indictment  for,  259,  266. 
Lazarets,  escaping  from,  98. 
Lead  fixtures^  stealing,  184. 
Leet,  228. 
Letter^  sending  threatening,  71,  79. 

stealing,  169,  170. 
Levying  war  against  the  king,  34* 
Lewdness,  115. 

LlBEL^ 

defamatory,  85. 
blasphemous,  14,  88. 
seditious,  52,  88. 
obscene,  115. 
License, 

.ai  te  dealing  in  game,  126. 
as  to  alehouses,  &e.  105. 
as  t6  dealing  in  gunpowder,  108* 
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License — continued, 

marriage,  100,  101,  210. 

to  Jesuits,  20. 

pedlars,  110. 
Limitation  of  indictment  in  treason,  S7>  ^97. 

qui  tam  prosecutions,  268. 
Linen,  in  manu&cture,  destroying,  191. 
LiTURGT,  reviling  of,  14. 
Locality  of  trial,  256,  265. 
Locks  on  rivers.  Sec.  destroying,  196. 
Loom,  4estroying,  &c  191. 
Lord's  ^at,  22. 
Lotteries,  107. 
Lunatics,  S,  280,  884. 

M. 

Machines,  destroying,  79,  192. 
Magazines,  destroying,  47. 
Magistrates,  oppression  by,  76. 

summary  convictions  before,  284. 
informations  against,  269. 
Mails,  robbing  of,  1 70. 
Maiming,  148,  149. 
Maintenance,  68. 

Mal-administration  of  public  trusts,  51. 
Malice,  express  or  implied,  142. 

against  owner  of  property  injured,  161,  191. 
Malicious  damage  or  injury, 
in  general,  208. 
in  particular  cases,  191-— 202. 
Mandamus,  284. 
Manganese,  181. 
Manslaughter,  187,  227. 
Manstealino,  156. 
MANtFACTURE,  Stealing  goods  in  process  of,  174. 

destroying  goods  in  process  of,  191. 
machines  Employed  in,  192. 
MakuV ACTURBs,  interfering  with,  &c.  96. 
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Market,  court  of  the  clerk  of,  232. 
forestalling  the,  95. 
preventing  sale  of  com  in,  97. 
Mabriaoe, 

clandestine  or  irregular,  100. 

forcible,  154. 

licenses  and  registers,  100,  lOL 

forging  and  destroying,  100,  210. 
of  royal  family,  49. 
MABSHbank,  &c.  destroying,  196. 
Martial,  courts^  64,  329. 
Matrons,  jury  of,  334. 
Mayors^  19, 
Measures,  false,  93. 
Medietate,  jury  de,  301. 
Mediterranean  passes,  forging,  215. 
Menaces,  71,  79,  169,  171. 
Menimcants,  110. 
Metal  fixtures,  stealing,  1 84. 

ores,  stealing,  181.  »   . 

Mines,  injuries  to,  192,  193. 

stealing  ore  from,  181. 
Misadventure,  homicide  by,  136,  137. 
Miscarriage,  procuring,  151. 
Mischief,  malicious, 

in  general,  203. 
in  particular  cases,  191— 202* 
Misdemeanor,  1. 

judgment  for,  319. 
Misnomer,  286. 
Misprision, 

of  felony,  50. 
treason,  37. 
Mittimus,  252. 
Monet,  counterfeiting^  42. 

forcible  demand  of,  I7I4 
extorting  by  threats,  7 1 , 1 7 1 ; 
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Monopolies,  49,  96. 

MORAYIANS,  7Sy  305. 
MOUKTEBAKKS,  105. 
MUNDICK,  181. 
MUKDEB,  140. 

indictment  for,  257,  258^  266. 

sentence  for,  99%. 

attwder  for,  3S9« 

pardon  for,  936. 
Mute,  standing,  279,  280. 
Mutiny,  inciting  to,  47. 

N. 
Nations,  law  of,  27. 
Nature,  crime  against,  152. 
Navigable  Rivers,  mischief  to,  196. 

thefts  on  174,  111. 
Necessity,  homicide  by,  135. 
Negligence  of  officers,  76. 
Newspapers,  58.   • 
Night,  in  burglary,  what,  162. 

taking  game  or  rabbits,  frc.  by,  120,  121,  122,  131. 

offenders  at,  243. 
Night-walkers,  110,  243. 
Nisi  prius,  225,  295,  319; 
Non  compos  mentis,  3,  280,  334. 
Nonconformity,  14. 
Not  guilty,  plea  of,  291. 
Not  obeying  order  of  magistrate,  77« 
Nuisance,  102,  334. 
Nursery  grounds,  robbing,  183. 

O. 
Oaths,  unlawful,  taking  or  administering,  56. 
voluntary  and  extrajudicial,  72. 
of  abjuration,  allegiance  and  supranacy,  lA,  17,   49 

52. 
of  jurors,  303^ 
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Oaths,  of  witnesses,  304,  305. 

of  members  of  parliament,  15, 18. 
Oblitbratimo  REcomns,  61, 
Obscene  libels,  115. 

prints,  110. 

exposures,  110,  115. 
Obstructing  process,  61S. 
Offensive  trades,  103 
Office,  refusing  to  senre,  119. 
Officers,  arrests  by,  242. 

killing  tbem,  139. 
Oppression,  76. 
Orchards,  robbing  of,  183. 
damage  in,  200. 
Ores,  stealing,  181. 
Order  of  sessions,  227. 
Overt  act  of  treason,  33,  34,  36,  38,  39,  40. 
Outlawry,  273. 
OwNER^  restitution  to,  316,  317. 

recaption  by,  317. 
Oxford,  courts  of,  232. 
Oyer  and  terminer,  225. 
Oyster  beds,  robbing,  180. 

P. 
Pales,  stealing,  183. 

Panel  of  jurors,  37,  38,  39,  295,  297,  208. 
Pardon,  334. 

plea  of,  290. 

not  pleadable  to  impeachment,  221. 
Park,  damage  in,  200. 
Parliament,  court  of,  221. 

disobeying  an  act  of,  52. 
oaths  by  members  of,  15, 
Passports,  violation  of,  27. 
Patents,  96. 
Peace,  offences  against  the  public,  78. 
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PsACEy  derk  of  the,  228. 

justices  off  sunmiary  conviction  belbie«  234. 

infimnation  against,  269. 
security  for,  218. 

PaCULATIOK,  51. 

FsDiJias,  110. 

Pebeaoe,  privily  of,  in  offences,  221,  222,  223, 258. 

Pbbes,  trial  by,  222,  223, 

must  be  sworn,  if  witnesses,  305. 

arraignment  of,  279, 
Penal  statutes,  267. 
PsNiTSNTiAET  St  MiUbank,  329. 
Peeemptoet  challenge,  300. 
Pension,  taking  from  foreign  prince,  52. 
Peejuey,  72,  227,  307,  329. 
Poets,  stealing  in,  174. 
Peeson,  breach  of,  63. 

rescue  from,  63. 
Peesonation,  216. 
Petitionino,  tumultuous,  82. 
Petty  jury,  293,  313. 
Pigeons,  killing,  taking,  &c.  179. 
Piles,  cutting  off,  196. 
PiLLOEY,  73,  329. 
Pieacy,  28. 

Place  in  indictments,  256. 
Plague  Act,  offences  against,  98. 
Plantations,  firing,  199. 
Plants,  stealing,  183.^ 

destroying,  201. 
Plates,  engraving  or  using  for  forgery,  209. 
Plea,  283. 

of  pr^nancy,  334« 
Pleasueb  oeound,  damage  in^  200i 
Plundseino  wrecks,  174. 
Plueies  capias,  274. 
Poisoning,  148. 
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Police,  ofTenceB  against,  98» 
Polls,  challenge  to,  298. 

POLTOAMT,  100. 

PoPEET,  15,  18,  35,  86,  47,  48. 

Posse  comitatus  51. 

Posts,  stealing,  183. 

Post  office,  offences  hy  servants  of,  169, 170. 

Pr^MUNIRE,  47. 

Pre-emption,  49. 
Pregnancy,  plea  of,  334. 
trial  of,  334, 
Prerogative,  offences  against  the,  42, 
Presentment,  253. 

Pretended  titles,  selling  or  buying,  70. 
Pretender  and  bis  sons,  offences  relating  to,  36,  49. 
Prevention  of  crimes,  218. 

homicide  for,  134, 135. 
Principal  and  accessary,  7,  261. 

challenge,  298,  299,  300,  301,  302. 
Prison,  breach  of,  03. 
Private  persons,  arrest  by,  243. 
Privately  stealing  from  the  person,  1 72. 
Prize  fight,  80,  138. 
Process,  272,  23. 
Procuring  miscarriage,  151. 
Propaneness,  13. 
Property,  offences  against,  1 66. 
Prophecies,  pretended,  21. 
Prosecution,  expenses  of,  314. 
Prostitutes,  110,  243. 
Protestant  dissenters,  16. 
Prout  patet  per  recordum,  321. 
Provisions,  unwholesome,  99. 
Public  worship,  registry  of  places  of,  16, 17. 

bridges,  injuring,  197. 
Pulling  down  churches,  houses,  &c.  78. 
Punishment  endured,  effect  of,  328. 
Punishments,  322 — 330. 
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PuRPKESTtTRE,  lOd. 

Putting  in  fear,  169,  172. 

a 

Quakers,  73, 101,  305. 
Qualification  of  jurors,  253,  ^9S. 
Quarantine  a0T»  offisDces  against,  98. 
Quartering  of  traitors,  40. 
Quarter-sessions,  Court  of,  227. 
Quashing  indictment,  304. 
Quays,  thefts  on.  111,  174. 
Queen,  compassing  or  imagining  her  deaths  93. 

violating  her,  34. 
Qui  tam  infi>rmation»  268. 
Quick  with  childi  334. 
QuiNTO  exactus,  274. 
Quo  WARRANTO,  information  in  nature  of,  871. 

R. 

Rabbits,  taking  or  killing,  119,  120,  178,  330. 
Rails  stealing,  183. 
Rape,  152. 

indictment  for,  266. 
pardon  for,  336. 
Recaption  of  stolen  property,  317. 
Receipts,  forging,  207. 
Receiving  stolen  goods,  189. 
Recognizance  for  the  peace,  218. 

good  behaviour,  220. 
to  prosecute  and  give  evidence,  250. 
of  bail,  251. 
Record,  entering  on,  330. 
Recording  judgment  of  death,  322. 
Records  &c.,  stealing,  175. 

obliterating,  175. 
Register  of  deeds,  211. 
baptisms,  210. 
marriages,  210. 
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Reoistered  places  of  religious  worship,  17. 
Reorating,  96. 
Relioion,  offences  against*  Id* 
RBLiGio,t7s  impostures,  21. 

worship,  assemblies  for,  16, 17. 
Replication,  284 — 289. 
Reprieve,  333. 
Rescue,  63. 

Resistance  on  arrest,  111,  183,  134,  240,  242,  245. 
Respondeat  ouster,  287,  289. 
Restitution  of  stolen  property,  816,  817. 
Returning  from  transportation,  64* 
Revenue,  offences  against,  89, 234,  262,  271. 
Reversal  of  judgment,  331. 

outlawry,  274. 
Reviling  the  established  church,  14. 
Revival  of  persons  hanged,  340. 
Reward,  taking  for  recovering  of  ttolen  goodf,  65. 

for  apprehending  offenders,  246,  247,  314,  316. 

on  conviction,  310. 
Riot,  81,  78. 
Riot  Act,  78. 

Riotously  demolishing,  78,  79. 
Rivers,  annoyances  in,  196. 

thefls  on  navigable,  174. 
Robbery,  169 

of  mails,  170. 
Roguery,  incorrigible.  111. 
Rogues  and  vagabonds,  111. 
Roots,  destroying  of,  201. 

stealing^of,  183. 
Rope-yards,  destroying,  47. 
Rope-dancers,  105. 
Routs,  81. 

S. 
Sabbath  breaking,  fi'St. 
Sacrament,  reviling  of,  14. 
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Sacrilege,  17S, 

Safe- CONDUCTS,  violation  ot,  27. 
Sailors,  seducing  from  service,  47. 
Sapling,  stealing,  1812,  183. 

destroying,  200. 
Scold,  common,  109. 
Scots  Peers,  election  of,  49. 
Ss  DEFENDENDo  homicide,  135. 
Sea-banks,  destroying,  196. 
Seal,  counterfeiting  the  king's,  35,  205. 
Seamen's  wages,  216. 

wills  or  powers,  213. 
Security  for  good  behaviour,  220. 

the  peace,  218. 

to  prosecute  and  give  evidence,  5^0. 
Securities,  forging,  207. 
stealing,  168. 
forcibly  demanding,  171. 
extorting  by  threats,  8rc.  71,  171. 
robbery  of,  170. 
Seduction  of  soldiers  and  sailors,  47. 
Self  defence,  homicide  in,  135. 

murder,  145. 
Selling  or  buying  pretended  titles,  70. 
Sending  threatening  letters,  71,  79. 
Separatists,  73. 
Servants,  embezzling  by,  185. 
stealing  by,  185. 
firing  houses  by,  162. 
characters,  false,  of,  94. 
Serving  foreign  states,  45. 
Session  of  gaol  delivery,  225. 

oyer  and  terminer,  225. 
quarter,  227. 
Settlement,  act  of,  49. 
Sheep  stealing,  176. 
Sheriff's  toum,  228. 
Ships,  burning,  damaging,  or  destroying,  47,  194, 195» 
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Ships,  in  distress,  or  wrecked,  offences  to,  174»  195. 

stealing  from,  174. 
Shop  breaking,  173. 
Shooting,  maliciously,  148. 
Shrubs,  stealing  of,  182,  188. 

destroying,  200. 
Sign  manual,  205. 
Silk,  in  manufacture,  destroying,  191. 

SiMONT,  21. 

Simple  larceny^  166. 
Sluicbs,  destroying,  196. 
Smuggling,  89. 
Snatching,  169. 

SODOMT,  152. 

Soldiers,  seducing  from  service,  47. 

Societies,  unlawful,  56. 

South  Sea  Company,  false  entries  in  books  of«  206. 

false  warrants  of,  207. 
Speaking  with  prosecutor,  67. 
Special  plea,  287. 

verdict,  813. 
Spring  guns,  150. 
Squibs,  108. 
Stabbing,  148. 
Stacks,  firing,  199. 
Stage  coaches,  furious  driving,  149,  150. 

plays,  105. 
Stamps,  forging  of,  211,  262. 
Standard  of  weights  and  measures,  93. 
Statute,  against  the  form  of,  267,  321. 
Stealing,  166. 

in  dwelling  house,  164,  172 

shop,  173. 
from  the  person,  172. 
in  other  cases,  168,  169, 170,  190, 
of  heiress,  154. 
children,  155, 

l  l 
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Stealing  of  men,  156. 

indictment  for,  259,  266. 
Steward,  lord  high,  222,  223. 

of  the  university,  233. 
Stiles,  destroying,  200. 

stealing,  183. 
Stolen  property,  receiving,  189. 
Stores,  embezzling  the  king's,  46. 

destroying,  47. 
Striking  in  courts  of  justice,  54. 
Subornation  of  perjury,  74,  329. 
Suicide,  145. 

Summary  convictions,  234. 
Summons,  234. 
Sunday,  22. 

arrests  on,  241. 
killing  game  on,  122. 
selling  liquor  on,  107. 
Supremacy,  oath  of,  48,  49,  52. 
Swearing,  profane,  20. 

the  peace,  218. 
jury,  254,  303. 
witnesses,  304. 


T. 
Taking,  felonious,  166. 
Tales,  302,  303. 

Tenants  and  lodgers,  depredations  by,  184. 
Test  and  corporation  acts,  15,  17,  18,  52. 
Thames,  boats  overloading  on,  137. 
Thbft,  166. 

in  dwelling  house,  172,  164. 
shop,  173. 

from  the  person,  172. 

in  other  cases,  168,  169,  170;  190. 
Theft-bote,  66. 
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Threatening  letters,  71,  79,  79,  171. 
Threats,  71,  79,  169,  171. 
Threshing  machines,  destroying,  79,  192. 
Time,  in  indictments,  265,  821. 
Title,  pretended,  selling  or  buying,  70. 

documents  of,  stealing,  176. 
Token,  false,  93. 
Toleration,  16. 
TouRN  of  the  sheriff,  228. 
Trade,  offences  against,  89. 

offensive  and  dangerous,  103. 
assaults  to  obstruct,  97. 
Trading  with  pirates,  30. 
Transportation,  327. 

returning  from,  64. 
Traverse  of  indictment,  283. 
Treason,  33. 

misprision,  37. 

indictment  for,  257,  266,  297,  298. 

outlawry  in,  275. 

trials  in,  227,  807. 

sentence  for,  322, 

pardon  for,  336. 
Treasurer,  lord  high,  killing,  55. 
Treasure-trove,  concealing,  50. 
Trebucket,  109. 
Trees,  stealing,  181,  183. 

destroying,  200. 
Trial,  293. 

new,  317. 
of  peers,  221. 
Triors,  302. 
Truce,  breakers  of,  27. 
Tumultuous  petitioning,  82. 
Turnpikes,  destroying  of,  197. 
Two  witnesses,  when  necessary,  307. 


\ 
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V.  u. 

Vacatiho  verdict,  315. 

Vaoabonds,  111. 

Vaoeants,  109. 

Valuable  lecurities,  stealing,  168. 

forcibly  demanding,  171. 
extorting  by  threats,  &c.  71,  171. 
robbery  of,  170. 
Vboetable  productions,  stealing,  183. 

destroying,  201, 
Venue,  256,  265. 
Verdict,  231,  313. 

Vessels,  burning,  damaging,  or  destroying,  47,  194,  195. 
in  distress  or  wrecked,  oifenoes  to,  174,  195. 
stealing  from,  174. 
Vi  et  armis,  266,  321. 
Victualling  offices,  destroying,  47. 
View  of  frankpledge,  228. 
Violating  the  queen,  &c.  34. 
Unanimity  of  jury,  231,  313. 
Underwood,  stealing,  182,  183. 

destroying,  200. 
Universities,  courts  of,  232. 
Unknown  persons,  indictment  against,  265. 
Unlawful  oaths,  56. 
Unwholesome  provisions,  99. 
Voluntary  escape^  63. 
oaths,  72. 
manslaughter,  137. 
Usury,  92,  227. 
Uttering  forged  coin,  notes,  &c.  43,  205. 

W. 

Wages,  conspiracy  to  raise,  70,  97. 

Wales,  257. 

Walls,  destroying,  202. 
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Walls,  sea  or  river,  196. 
Wandering  abroad,  110. 
Want,  6. 

War,  levying  against  the  king,  34. 
Warrant  to  arrest,  239, 
to  search,  242. 
Warrants,  forging,  207. 
Warrens,  robbing,  178. 
Watchmen,  243. 
Watermen  overloading,  137. 
Weights  and  measures,  93. 
Wharfs,  thefts  on,  111,  174. 
Wheat,  &c.  preventing  sale  or  conveyance  of,  97. 
Whipping,  329. 

of  women,  329. 
Wives  and  children^  deserting,  110. 

selling,  115. 
Wills,  stealing,  destroying,  or  concealing,  176. 

forging,  205. 
WiNE^  adulteration  of,  99,  100. 
Witnesses,  297,  304—312. 

their  expenses,  246,  314. 
two,  where  necessary,  307, 
Women,  abduction  of,  155. 

rape  of,  152. 

jury  of,  334, 

whipping  of,  329. 

awarding  execution  against,  334, 

pregnancy  of,  334. 

miscarriage,  procuring  of,  151. 

concealment  of  births  by,  151. 
Wood,  stealing,  181,  182. 

destroying,  200. 
Woods,  firing,  199. 

Woollen,  in  manufacture,  destroying,  101. 
Words,  treasonable,  34. 
Wounding,  148,  157. 
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Wreck,  174,  195. 

Weitinos,  stealing,  obliteratiiig,  &c.  175, 176. 

Y. 
Yeae  and  day,  in  murder,  141,  142. 
day  and  waste,  326. 
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